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The Right Hon. Sir Samuel Hoare^ Bt., 
Hailey, G.C.I.E,, K.C.S.I., and Sir 

are called in 

Chairman, 

5613. Sir Samuel Hoare, you are 
Secretary of State for India. You are 
accompanied to-day by Sir Malcolm 
Hailey, who is Governor of the United 
Provinces, and by Sir Pindlater Stewart, 
who is Permanent Under-Secretary of 
the India Office. I imagine that in the 
main it will best forward the course of 
business if ' your examination is carried - 
on upon Corpiand Paper 4268 of 1933, 
which embodies the proposals for Indian 
Constitutional Reforms, and is known 
as the Whit© Paper ? — {Sir Samuel 
Boare.) Yes, please. ' 

5614. Have you any statement which 
you desire to make at this st^e -The 
only observation I should like^o make, 
my Lord Chairman, before I deal with 
the questions is to state that the White 
Paper is the result of a long series of 
discussions and investigations beginning 
indeed with ^ enquiries before the War, 
going on with enquiries connected with 
the Government of India Act, then again 
connected with the enquiries made by 
the Statiitory Commission, and con- 
nected with all the investigations that 
have taken place since then at 
successive Round Table Conferences and 
at successive Inquiries that have taken 
place as a result of those Inquiries. 
Moreover, in addition to that it is the 
result of almost incessant correspondence 
between the Government here and the 
Government of India, and between the 
Government here and the Government 
of India and the Provincial Govern- 
ments, I make this observation in order 
^at it should be quite clear that the 
White Paper has not been prepared with- 
out careful thought, but that it is the 


G.B.E., C.M.G., M.P., Sir Malcolm 
Pindlater Stewart, K.C.LE., C.S.I., 
and examined. 

result of this long series of deliberations 
and discussions. 

Marquess of Salisbury, ’ 

5615. Sir Samuel Hoare, the difficulty, 
of course, in the system of the White 
Paper, is that there is not one S 3 "stem 
of administration necessarily, I mean, 
but there is the Government, and then 
there are the special responsibilities of 
the Governor, and there is the Reserved 
Services of the Governor General, and 
my first question to you would be what 
staff do you contemplate must be pro- 
vided for the Governor and the Governor 
General to carry out the special 
responsibilities and the Reserved Depart- 
ments We contemplate, taking th© 
Provincial Governor first, that lie should 
have whatever staff he requires. It is 
very difficult to state in explicit terms 
what that staff should be, for this 
reason, that one Province differs from 
another Province, and that in one 
Province the Governor may require more 
staff than he requires in another, but, 
generally speaking, it is implicit in our 
proposals that the Governor should have 
what staff he requires. 

5616. Would they be in the nature 
of personal staff, or would they be drawn 
from the Indian Civil Service ?--The 
kind of staff I have in mind is a staff 
drawn from the Indian Civil Service, 
no doubt supplemented by .a personal 
A.D.C., or someone of that kind. 

5617. But you do contemplate, in the 
case of each Governor, and even more 
in the case' of the Governor General, a 
certain staff to carry out the obliga- 
tions of his special responsibilities ? — ^Yes. 

5618. You will remember that it has 
been a matter of discussion amongst us 
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whether there ought to be in the Govern- 
ments, in addition to the ordinary re- 
sponsible Ministers, a nominated 
Minister, and I think it would be useful 
to the Committee if we knew how the 
Government regard that proposal ? Of 
course it has special reference to law 
and order, but in our discussions it has 
not been confined to law and order ? — 
Might I be clear before I answer that 
question as to what kind of nominated 
Minister Lord Salisbury has in mind f 
Does he have in mind an official who is 
not responsible to the Legislature, or a 
nominated Minister who is responsible to 
the Legislature ? 

5619. I meant a nominated Minister 
who is not? responsible to the Legisla- 
ture, that is to sa;^ who is inde- 
pendent of the Legislature 9 — The Gov- 
ernment have very fully considered 
that proposal, and we have come to 
+hc conclusion that it would bo a mis- 
take to have a Minister of that kind for 
moie than one reason. We think, first of 
all, it would concentrate upon that 
Minister all the criticism of the Assembly ; 
he would be regarded as the represeuta- 
live of an alien power. Secondly, we do 
genuinely believe that it is most im- 
portant to stimulate the feeling of respon- 
sibility in the Government, and in the 
Assembly, and we feel the existence of a 
Minister of that kind would really under- 
mine the basis of responsibility which is 
the basis of our proposals so far as they 
are concerned with the Provincial 
Governments. 

5620. Do you not think that the diffil- 
©ulties about law and order which have 
•merged in our discussions make any 
diffierence in the answer which you have 
made 9 — ^No, I do not, 

5621. Even in Bengal 9 — ^No, subject to 
the other provisions in the Wliite Paper 
under which we give implicit powers to 
any Governor to intervene in the event 
•f grave menace to order or tranquillity. 

" 5622. That brings nae to the question 
of the formation of the responsible 
Government, I do not quite understand 
from, I think it is paragraph 66 or 67, 
.whether it is contemplated that there 
should be a Prime Minister in the local 
governments, and a Prime Minister in 
file Central Government 9 — ^We have felt 
■Smt these kinds of things must grownup, 
and that we cannot preserihe in detail 


in a^ Constitution Act exactly how these 
Provincial Governments wiU work. In no 
case, except the case of the Irish Pree 
State Constitution, has it been definitely 
stated how a Government should work. 
It has been left to grow up organically, 
and we felt that it might be that in cer- 
tam^ Provinces there would be a Prime 
Minister at once ; in other Provinces 
there might not. As far as we are con- 
cerjied, we look forward to a time when 
procedure will conform with the proce- 
dure in this county, but we do not think 
wc can prescribe it at the outset. 

5623. You mention on the third line of 
page 55 the person who, in iiis judg- 
ment is likely to command the largest fol- 
lowing iu the Legislature.” That comes 
very near a Prime Minister ?— It Joes. 

5624. And it is contemplated that the 
Goveinment should be formed of persons 
in whom this person who is likely to 
command the largest following lins con- 
i' deuce 9 — Yes. 

5625. He will, to some extent, help to 
select his colleagues 9 — ^Yes. 

5626. Will the responsibility of the 
Government be joint 9 — ^My answer to that 
quesiion is very much the ansvrer I have 
just given about the Prime Minister. Wc 
should like to see the responsibility joint. 
At the same time we do not think we can 
prescribe it Joint responsibility never 
has b^n prescribed in any Constitution 
Act in the British Empire, except in the 
case of the Irish Pree State. Moi’bover, 
we do see difficulties in India that hadl’ 
better not be ignored, namely, the fact 
that the Governor has got to consider the 
representation of minorities in forming 
his Government, and in the case of the 
Governor-General he has also got to con- 
sider the representation of the States, 
That makes it more than ever difficult 
for us to prescribe in so many words that 
responsibility is to be collective. We hope 
it will be collective, but we do not think 
any good will be done by stating, in so 
many words that it is to be collective. 

5627. Of course, if minorities are repre- 
sented, does the Secretary of State mean/' 
political minorities or religious minori- 
ties 9 — I mean minorities as we always de- 
fine them in dealing with Indian affairs, 
namely, the principSi religious minorities. 

5628. The only difficulty I see about 
that (and I put the question) is what 
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will iiappen if one particular Minister 
loses the confidence of the Leg^islaLure. 

Of (ourse, under our system the Govern- 
itient all mores together ? — It is very 
didficult to say exactly what would hap- 
pen, It would depend so much upon the 
importance of the Minister and how much 
support he had amongst his own col- 
leagues. I can imagine the Q-ov'ernment 
im; icing it a case of want of eonfiilence. 

5629. That would apply to the whole 
Government, of course — the want of con- 
fidence ? — The whole Govemmeiit. I can 
also imagine that if the Government had 
not any very great opinion of the Minister, 
they might make the Minister resign, 
but I think that that essentially is a 
ease that can only be dealt witli when 
it arises. 

5630- What will he the method, as it 
were, by which the Assembly would 
signify its want of confidence in a par- 
ticular Minister ? In our system it is 
sometimes done by moving the reduction 
of his vote, but that is not allowed, I 
unilerstand, in this White Paper 7 — We 
felt that there it was better to preclude 
a vote of that kind for this reason : We 
did not desire a whole series of voles for 
the reductions of Ministers^ saUiries con- 
stantly going on in the Provincial 
Assemblies. We contemplated, there- 
fore, that if the Assembly wished to show 
its want of confidence in a parlicular 
Minister it would either withhold supply 
from the Government, or it woidd put 
dovm a vote of censure, or anyhow some 
such resolution, as would be treated as 
a vote of confidence by the Government. 

5631. I do not want to press you un- 
duly, Sir Samuel, but a vote of con- 
idenee would apply to the whole Govern- 
ment ? — ^Yes. 

5632. And if a Government is joint 
tlien that is reasonable, but supposing 
the Government consists of a number of 
different Ministers who do not altogether 
agree with each other, how will that be 
worked out ? — I am afraid it must be 
d.eeided when the ease arises. I do not 
see bow else it can be decided. If the 
Assembly feels strongly about it, the 
Assembly could put down either a 
general vote of want of confidence or 
eould put down a vote expressing its 
want of confidence in a particular 
Minister, and the Government would 
4hen have to decide whether it would 


treat it as a collective vote of want of 
confidence upon itself or as a vote 
directed against a particular Minister, 
whom they could sacrifice if they 
wished to. 

5633. It seems to me very difficult to 
work a system of that kind unless there 
was a Prime Minister who could makf3 a 
decision 9 — I think that may very well 
be so and I think we shall see in many 
cases, perhaps in all cases, there ■will be 
a Prime Minister. 

5634. Or is it the Governor whom the 
Secretary of State expects to make the 
decision ? — I think it must depend. In 
the case where there is a Prime 
Minister the Prime Minister no doubt 
would take the first decision upon a 
case of that kiiKi. In a case where 
there is no accredited head of the 
Government, I should think then the 
responsibility might fall upon the 
Governor. 

Marquess of Salisbury,] I do nob want 
to ask any more questions on that par- 
ticular section. 

Sir Azisten Chamberlain,] May I inter- 
pose a question with Lord Salisbury’s 
leave ? 

Marquess of Salisbury,] Yes. 

Sir Austen Chamberlain. 

5635. I wish the Secretary of State 
would apply Lord Salisbury's que=ition to 
the particular ciase of Law and Order. 
Is it contemplated that Law and Order 
should be the joint responsibility of the 
Government or that it might be treated 
as the personal responsibility of one 
Minister alone ? — ^We should hope, and 
we should do everything in our power, 
to bring it about that the responsibility 
should be joint. The Simon Commission 
laid great stress upon the need of mak- 
ing responsibility as collective as possible. 
It is not because we do not wish collec- 
tive responsibility to exist that we have 
not prescribed it, but it is because we 
feel that it is a matter of organic growth 
rajther than of prescription in a particu- 
lar statute. 

Marquess of SaUsbmy,' 

5636- Then in respect of Law and 
Order, you would expect it to he joint 
at the outset ? — I should hope that 
everything would be joint. 
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5637. You have told the Committee, 
have you not, that you expect all this 
to grow, but Law and Order is an urgent 
matter. There is not much time for 
glowing. We want to know whax is 
going to happen at once ? — ^Yes, certainly, 
our desire would be that the responsibility 
should be collective primarily no doubt 
upon the shoulders of the Minister, but 
ultimately upon the G-ovemment as a 
whole. 

5638. That brings us to Law and Order. 
1 believe the Government are going to 
furnish us with statistics as to terrorism. 
Is that so ? — We certainly can if the 
Committee wishes. 

Marquess of Salishury.l The Secretary 
of State may not have been present wnen 
the question arose previously. 

Ghairman^l My noble friend is think- 
ing of the occasion on which a witness 
undertook to supply us with those 
statistics. 

Marquess of Salishury^l The witness 
may be in a position to do so, or lie may 
not. It was the European Association 
witness. 

Witness.] I see ; but if Lord Salisbury 
would tell us exactly what he would like, 
we would try to provide it 

5639. Apparently the matter has just 
been handed in. I do not know wrhether 
that deals with anything like anarchical 
conspiracy as well as the ordinary out- 
rages ? — I do not think I have this note 
of which Lord Salisbury speaks. 

6640. I will not press the matter. Per- 
haps the Secretary of State will make 
a note of it. I think* the Committee 
ought to be taken into the confidence of 
the G-overnment, if I may say so, as to 
the exact condition of things in Bengal 
and elsewhere than Bengal, so far as it 
exists elsewhere ? — I am not quite clear ; 

1 am only too anxious to do what Lord 
Salisbury asks, but I am not quite clear 
exactly what he wants. 

5641, I want a picture of what 
terrorism amounts to in Bengal. That 
would include, of course, the political 
outrages and it would include also any- 
iiiiiig like evidence of an organised 
anarchical effort. Because, after aU, if 
we are going to deal with Law and 
Order we must know what the subject- 
matter is f — Yes. You restrict it to 
political movements, not to communal 


movements f Do you bring in Communist 
movements in addition to political move- 
ments against the British Empire 7 

5642. I meant certainly primarily the 
political movement 9 — ^We wdll certainly 
see what we can do to provide the Com- 
niiitee with what they ask. 

5643. I do not want to revert to an 
incident which took place earlier in 
our Proceedings, but, of course, it is 
very important that the Committee should 
know how the responsible Police authori- 
ties of the Bengal regard the’^ Terrorist 
condition and any political conspiracy. 
There has been a certain amount of dis- 
cussion in the Committee, but there has 
been no evidence laid before the Com- 
mittee on that head, as to how the Bengal 
Police regard it ? — I have, of course, hern 
in constant communication with the 
Governor of Bengal upon all these very 
important issues, and I know tiaat the 
Governor has been in very close touch 
with his Inspector-General of Police. 
When, therefore, I say that in my view 
Law and Order should not be reserved as 
such, even in Bengal, it is not w-itbout 
full consultation with the Governor, who 
is, perhaps, more closely interested in 
the administration of the Police than any- 
body else. 

5644. I am sure of that, of course, and. 
1 am not going to press the Secretary 
of State to an answer, but I think it 
would really be proper, if I may venture 
to give my opinion, that we should have 
a Witness before us representmg the 
Police in Bengal, or knowing exactly 
v/hat their attitude of mind is towards 
this particular subject, and if the Se‘*ie- 
tnry of State says he would rather not 
answer at this moment, I will not press 
the question f — ^I think the answer I 
would make now is that I should very 
much deplore serving officials giving evi- 
dence before the Committee at all, and, 
if the Committee decided that they should 
give evidence, I should still say tha*: it is 
very difficult to pick out one particular 
serving officer who may hold ofjiiaons 
upon a particular issue, and not to give 
other serving officers who may not agree 
wdth him the opportunity of rebutting 
his evidence. 

5645. I shall not pursue it, because I 
said I would not, but I hope the Secre- 
tary of State will think about it a little. 
Then as regards the C.I.D., would the 
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Secretary of State like to say anything 
in evidence in respect of them alone ? — 
Would Lord Salisbu^ make his question 
a little bit more explicit ? I am not quite 
sure what it is that he wishes to ask me. 

5646. There are two questions which 
arise. The first question is : Is the G.I.D. 
to be reserved from the authority of the 
responsible Governor in each Province ? 
A further question is : Shall the C.I.B. 
be an All-India Service under the 
Governor-General alone ^ — There is the 
further question, if I might put it to 
Lord Salisbury, before I answer his two 
questions : What exactly is it that he 
means by the G.I.D. 1 The G.I.D. in the 
minds of many people is the Secret In- 
telligence Branch. As a matter of fact, 
the G.I.D. in India is a much bigger 
organisation than that, and the branch 
dealing with Terrorism is the small special 
Intelligence Branch. Does Lord Salisbuiy 
mean the G.I.D. generally, that is to sjy, 
the big organisation in direct touch witti 
the ordinary Police administration, and 
Vkith the day to day Police admmislra- 
tion, or does he mean the small special 
organisation dealing with Terrorism 
6647. We should all he very much 
guided by the views of the Secretary of 
Slate in that matter, but I think I had 
in my mind the special reference to the 
Terrorist organisation ? — The diOiculty 
with the big G.I.D. organisation is that 
it is so much tied up with the ordinary 
day to day criminal work of the Police, 
that, administratively, it would seem 
almost impossible to segregate it from the 
Police administration generally. With 
regard to the Special Intelligence 
Branch, that is to say, the organisation 
dealing with Terrorism in Bengal, there, 
I IMnk, a segregation may, adminis- 
tratively, be less difGlcult, and on that 
account we have in the White Paper pro- 
posals given , the Governors implicit 
powers, though not explicit powers, at a 
time of emergency to make special pro- 
vision for an organisation of that kind. 

5648. You say you have given him 
power or you would give him power ? — 
W e have under the White Paper given 
aim implicit powers to take action when 
he thinks fit. 

6649. I am not quite sure that the 
Committee knows what you mean by 
implicit powers ? — ^If Lord Salisbury 
would look at paragraph 71, on page 56, 


of the White Paper, under paragraph 71 
a Governor could deal with the Special 
Intelligence Branch in whatever wav he 
thought fit. 

5650. And you think that the power 
conferred by that paragraph would be 
sufficient for him to withdraw the Special 
Branch from the jurisdiction of llie 
responsible Minister, and even withdraw. 
I suppose, the whole G.I.D. from ihe 
responsible Minister, if he thought fit 
Yes ; and, if I may make this addilion 
to my answer, we felt that it is belter 
to deal with a state of affairs of that Icind 
in general terms rather than in cxplieii 
terms, for this reason. First of all, w^e 
do not want to make a distinction in the 
Gonstitution Act between one Province 
and another. Rightly or WTong’ly, 'we 
felt that it is better to give all Governors 
these general powers, knowing at tlie 
same time that it may be necessary, 
perhaps only in one Province, ever to put 
them into operation, but we have felt IJiat 
it is better to deal with general pov/ers 
ol this kind, rather than to make explicit 
provision for a particular contingency in 
a particular Province. 

5651. The Governor, of course, using 
that power, might find that it was not 
sufficient to have the Special Branch of 
the G.I.D. under his authority. He might 
w^t to have agents to carry it out 
within his jurisdiction, or the Governor- 
General, of course, in his own case. Does 
the Secretary of State consider that para- 
graph 71 would cover all that, if it was 
necessary Y es. 

Sir Austen Chamberlain* 

5652. Lord Salisbury invited me to put 
a question, if I felt inclined. The 
Terrorist conspiracy has shown itself, to 
some extent, in other places than Bengal, 
ha.s it not Yes. 

5653. It might, though we hope it will 
not, at any time develop in other places ? 
— ^Yes. 

,5654. Do you think it is sufficient • 
rely upon the powers of individual Gov- 
ernors acting in their discretion in such 
circumstances as those, or would it not 
be better that the powers should be 
vested in the Governor-General fox" the 
whole country, and that that Special 
Branch which may require action iu dif- 
ferent Provinces should be under his 
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isucliority in Ms discretion acting through 
the Governor ? — I do not think there is 
very much difference between fcne pro> 
posal in the White Paper and the pro- 
posal just suggested by Sir Auscen 
Chamberlain. The Governor m every 
ease would be acting as the Agent of the 
Governor-General, and subject to iiis 
dii cetions. 

6655. The suggestion that I have made 
would malce the special organisation, 
wherever it was required, a service re- 
served to the Govemor-Geneial, and 
would meet your point, that we must not 
legislate invidiously against a particular 
Province f — I think that Sir Austen’s sug- 
gestion is a matter for consideration. I 
would, however, ask him to keep in mind 
the fact that Law and Order is a Pro- 
vincial subject, and it may be found 
belter, from the administrative point of 
view, to keep it more directly under the 
Provincial administration. But, in actual 
practice, the Governor, as I have just 
said, will be acting as the Agent of the 
Governor-General. 

Marquess of Salishury, 

5656. The Secretary of Stat6 says that 
Law and Order is a Provincial subject, 
but, unfortunately, the criminals do not 
always recognise that ? — do not think, 
Lord Salisbury, that affects it, though 
the division of subjects in a Constitution 
Act is to those subjects wMch should be 
administered Provineially and those which 
should be administered Centrally. 

5657. Perhaps, I was too brief, hut it 
is clear that a conspiracy, and even a 
crime might extend over the borders 
-of more than one Province ? — That, of 
course, is perfectly true. None the less, 
if you take the example of the United 
Kingdom, most of the Police administra- 
tion is under local authorities. 

5658. Subject to the Home Secretary ? 

» — Subject, as Lord Salisbury knows, to 
'the Home Secretary to a very limited 
’degree. 

Marquess of Beading, 

5659. May I ask you this, Secretary 
of State : You said just now that the 
Governor would be acting as the Agent 
of the Governor-General ; do you mean 
that whenever the Governor is acting 
on his own special responsibility, he 


would be acting as the Agent of the 
Governor-General ? — In the Constitutional 
sense, yes. The chain of responsibility 
ics tbe Governor, the Govemor- General, 
the Secretary of State, and Parliament. 

5660. I find it a little difficult to 
fellow in that tvay. I am only asking to 
Clear it .up so that one need not come 
hack to it, just to see wdiat is meant 
by it. Do you mean because he is under 
the direction and superintendence of 
the Governor-General under the A(it ? 
He would be, of course. Is tliat the 
reason f — Yes. There must he the chain - 
of responsibility, and the chain of 
responsibility must pass through the 
Governor-General to the Imperial Parlia- 
ment and the Secretaiy of State. 

5661. I only wanted to get quite clear 
as to what was meant by it. Suppose, 
for example, he had the special r*e- 
sponsibility — ^the Governor of Bengal, we 
will say. He has a special responsibility 
encrusted to him. He 'wishes then in his 
discretion to act j he takes action accord- 
ingly. He is acting on his owit dis- 
cretion, is he not, or do you think he 
w'ould have to consult the Goveinior- 
General 1 That is what I am anxious 
to ascertain from you ? — I think it would 
depend very much upon the circum- 
stances. I think in nine cases oat of 
ten a convention would grow np under 
which he would not consult the Goveriior- 
General, but technically and Con- 
stitutionally the Governor-General would 
give him directions. 

Sir John Wardlaw-Milm, 

5662. May I just ask a question to 
clear that up ? The Secretary of State 
refers to the special responsibilities on 
page 23, paragraph 47, in which ease it 
is there stated that the Governor-General 
will act on bis entire responsibiUty, and 
that the Governors are to be backed with 
special responsibilities acting as his 
Agent. Is that what he refers to ? — 
Yes. The actual paragraph in which this 
is brought out is paragraph 72. 

Mr. Zafrulla Khan. 

5663. Which should, of course, be read 
with paragraph 43 in the Introductifm 
on page 22 ? — ^Yes, in paragraph 43 of ; 
the Introduction, Paragraph 43 is ex- 
planatory of the position. 
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Marquess of Salisbury. 

5664. If I may repeat what has already 
been discussed in the Committee, though 
I think it has not been discussed, when 
wo have been taking evidence, -which 
makes, of course, a great difference, in 
connection with this subject — what pro- 
posal is in the mind of the Government 
•with regard to giving access to various 
olHcials, leading officials, in each Govern- 
ment to the Governor, or in the case of 
the Governor-General, and I refer very 
particularly to the Inspector-General of 
Police. Do the Government con- 
template that the Inspector-General of 
Police would have the right of access to 
the Governor of his own motion ? — ^We 
ha\e very fully considered the various 
alternatives, and I think we should all 
admit that there is a good deal to be 
said for either course. At the same time, 
we have come down upon the view ex- 
pi essed in paragraph 69, under which the 
Governor would be given general j^owers 
of arranging to see any officials that he 
wished, at any time that he wished, and 
I believe in actual practice a Governor 
who is effectively carrying out his duties 
and who is interested in the administra- 
tion of his Province, will see ihe 
Provincial officials very frequently ; and, 
in the case of the Inspector-General of 
Police, it is open to the Governor, under 
paragraph, 69, to make any arrangement 
that he likes with him. 

5665. Of course, the difficulty is that we 
do not understand how a Governor can 
exercise his special responsibilities unless 
he^ is kept always au fait -with what is 
going on ? — 'We "should hope he would, be 
kept aw fait with what is going on, both 
by his own staff and also hy giving direc- 
tions that whatever papers were im- 
portant in the administration should bo 
brought to him, and he should have an 
opportunity of studying them. I con- 
template that the Governor would be 
folio-wing very closely what was happen- 
ing, and that he would have at his dis- 
posal both the staff and the reports to 
check what was happening outside, and 
to realise when a situation was develop- 
ing under which he might have to inter- 
vene under his special responsif)ilities. 
Upon the whole, we have thought that 
that was a better course than the course 
of stating explicitly in a Constitution 
Act that such-and-such officials have the 


right of access. We felt, rightly or 
wrongly, that if we had made a state- 
ment of that kind in explicit teians, the 
result of it would be, first of all, to 
undermine the responsibility of the Gov- 
ernment, and, secondly, to give the im- 
pression that there was suspicion between 
the Governor on the one hand, and his 
administration on the other. On that 
account, it seemed to us much "wiser in 
the interests of sound administration and 
in the interests of peace and concord 
between the two sides of the Government, 
to give the Governor the fullest possible 
powers, but to let him exercise them in 
the way that he thinks best in the cir- 
cumstances. 

5666. Has it not occurred to the Secre- 
tary of State that it is much more in- 
vidious for the Governor to send for the 
Inspector-General at a particular moment 
than if he saw him regularly ? — I am con- 
templating that he would see him 
regularly. 

5667. You mean under this Clause he 
would be able to say : I will see the 
Inspector-General once a week ” ? — Yes. 

Lord Eustace Percy. 

5668. Has the Secretary of State ever 
considered the possibility of giving cer- 
tain officials who have a more or less 
independent or statutory status, such as 
the Inspector-General of Police, the 
Advocate-General, and the Accountant- 
General, the right of access both to the 
Cabinet and to the Governor in oi’der to 
avoid this invidious appearance ? — I am 
not sure how far we have considered the 
right of access to the Cabinet. I think 
there ^ain, subject to further con- 
sideration, I would say that it is better 
to leave it in general terms. After all, 
we are dealing not with a small uniform 
country, but with a great Ooiitinenl,. 
aiid I believe myself that pjoeedure is 
going to differ very much from one Pro- 
vince to another, and that it is therefore 
better not to be too explicit in matters 
of this kind, but to ensure the Governor 
having the fullest possible powers for 
dealing* with his special responsibilities 
but leaving him a certain latitude as to 
liow he applies them. 

Sir A. P. Patro.] May I add, with the 
Hoble Lord's permission, that at present 
the Heads of Departments, especially the 
Inspector- General of Police, Is always^ 
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invited to be present at Cabinet meet- 
ings, and to give his advice in matters 
relating to the carrying out of law 
and order in the Provinces. I am sure 
my friend, Sir Ramaswami Aiyar will 
also support me, that, in connection with 
this Mopla Rebellion the Inspector- 
General was invited to advise the Cabinet 
as to the procedure to be adopted. 

Marquess of Salishwry.l I appreciate 
the reasons which affected the Secretarj^ 
of State in the answer he gave, but, if 
Parliament is giving up this tremendoas 
authority, it is necessary to reassure us 
that there will be proper liaison between 
the principal officials and the Governor. 

Sir Ramaswami Aiyar.] As my name 
was mentioned by Sir A. P. Pairo, it 
may be as well to mention that, 
although now and then the Inspector- 
General was present at meetings of the 
Cabinet, yet his Excellency, Lord 
Willingdon, always made it clear that the 
Inspector-General should consult the 
Member first, and, with his peririission, 
attend the Cabinet. 

Sir A. P. Patro. 

5669. Yes, that is so f — If I may add 
this observation to the answer I have 
given to Lord Salisbury, I quite realise 
the need not only for reassuring public 
opinion here, but for reassuring a great 
service like the Police in India, but I 
still think it is better to deal with the 
question in the general way in which we 
have dealt with it in the White Paper, 
supplementing, however, the clauses of 
the Constitution Act by whatever is 
thought fit in the circumstances to insert 
in the. Instructions. I think the 
Governor's Instructions are the proper 
vehicle really for giving him a lead as to 
how we hope he will exercise these par- 
ticular responsibilities, and I would 
remind Lord Salisbury that special 
sanction is to be given to these Instruc- 
tions by making them subject to a vote 
of both Houses of Parliament. 

Lord Salisbury, 

5670. So if they are modified that will 
come before Parliament again ? — ^Yes. 

Marquess of Beading. 

5671. That means, as I understand it, 
^retary^ of State, that in the Constitu- 
tion Act in some form or other (it may 


be in an Appendix, or whatever you 
think right) there will be a provision 
dealing wdth these Letters of Instruc- 
tions ? — ^Yes, certainly. 

5672. It does not mean, does it, that 
whenever a Governor or Governor-General 
is going to India, or to a Provnnee, his 
Letters of Instruction tvould then have 
to be submitted to Parliament 1 You 
did not mean that, did you f — It would 
be the standing Instructions both to the 
Governor-General and to the Governor. 

5673. I am drawing the distinction as 
I thought between wRat is in the Act of 
Parliament, or in one of the Appendices 
to the Act of Parliament, as defining 
what is to be in the Letters of Instruc- 
tion. That is general. The question I 
wanted to put was. Is it suggested that 
under this practice it would be necessary 
for Letters of Instruction issued to a 
particular Governor or a Governor- 
General after the Constitution Act is 
passed, to be submitted to Parliament — 
As Lord Beading knows, the Letters of 
Instruction are standing Instructions. 

5674. Yes — And, as far as I know, 
they have not been varied since the 
Government of India Act. These In- 
structions have gone on for 12 years. 

5675. They are not under Act of 
Parliament at all, are they — No, but I 
am making that statement in order to 
show that they are not in actual practice 
varied from year to year, but it is our 
intention that Instructions in the future 
should have Parliamentary sanction 
behind them for this reason, that Ave are 
making them the vehicle of so many im- 
portant developments. 

5676. I only Avaiit to get this clear. I 
am not challenging for a moment that 
view. All I wanted to be clear was this ; 

I quite follow that that would be neces- 
sary in the Constitution, that you wish* 
to get certain instructions Avhich would 
have to form part of the Letters of In- 
struction. All that would be dealt with 
l>y the Act of Parliament, hut what is not 
clear to me, and why I am asking the 
question, is when a Governor or a 
Governor-General is about to proceed to 
India to take u^) a position to which he 
has been appointed is it suggested that 
the Letter '«f Instruction appointing 
him would then have to come before 
Parliament for approval ? — I see Lord 
Reading's point. 
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5677. The reason I am putting it. Secre- 
tary of State, is because, for the fxst 
time, I think, you are making Letters 
of Instruction which hitherto liave been 
from the King, and which will continue 
to be from the King, much more subject 
to Act of Parliament than has hitherto 
been the case. That is why I was ask- 
ing ? — I am assuming that under the 
White Paper proposals a Eesolution of 
both Houses would give sanction to the 
standing Instructions, and those standing 
Instnictipns without further alteration 
would be issued to a Governor when he 
was going to India. 

5678. May I put one final question on 
it, and then, as far as I am eonc-erned, 
I have finished ? That would not mean, 
would it, that you would have to eon- 
foim in ^eaeh case to particular Letters 
of Instruction as passed by Act of 
Parliament ? It would mean that you 
must at least include and comply with 
those, but it would not mean that you 
could, not vary them, would it, because 
certainly, in my experience, I have 
known the Letters of Instruction varied 
before without their having to be sub- 
mitted to Parliament, of course. It was 
done by letters from the King 1 — I had 
better refresh my memory on that point. 
I did not think that Governors^ Instruc- 
tions had been varied. I am dealing with 
the Provincial Gk)vernors. 

Marquess of Beading,] I do not want 
to press the point. Would you mind 
having it examined so that they we may 
be clear about that ? My impression was 
certainly that hitherto there has been 
elasticity in the Instnietions which have 
been issued, and all I wanted to see was 
that that should be continued. I 
remember, in my own case particularly, 
definite alterations were made in the 
Letters" of Instruction without .‘i.ct of 
Parliament in order to meet new condi- 
tions. 

Sir Tej Bahadur SapruJ] May I 
remind Lord Reading that when he was 
the Tieeroy it was discovered that by 
ehance a clause giving him the Royal 
Prerogative of Clemency, was omitted, and 
I had to draw the attention of the India 
Office to it at that time, and the Instru- 
ment of Instruction was varied. It arose 
-in a very important ease whicli passed 
through me to your Lordship. 


Marquess of Beading, 

5679. Yes ? — I will certainly look into 
Lord Reading’s point, but I think it is 
sufficient for this examination this morn- 
ing for me to say that the main direc- 
tions in the Instructions we intend, under 
the White Paper, to have the sanction 
of both Houses of P'arliament. 

Archbishop of Canterbury,] May I ask, 
to make that clear : In paragrai^h 64 
there is opportunity given for Parliament 
not only to approve of the original Instru- 
ment of Instructions, but to make repre- 
sentations as to any amendment, addition 
or omission ? 

Marquess of Salisbury.] That is at the 
time it is first submitted to Parlifiment, 
I take it ? 

Archbishop of Canterbury.] Is that at 
the time it is first submitted, or at sub- 
sequent stages ? 

Marquess of Salisbury.] It docs not 
mean that Parliament is suddenly to 
come down proprio motu and say : “We 
want the Instructions altered.” Of 
course Parliament can do anything, but 
that is not the intention, is it ? 

Chairman, 

5680. I think it is for the Secretary of 
State to consider whether he should pul 
in some Memorandum at the end of his 
examination to clear up these points 
which have been raised, if that is his 
view ? — ^Certainly, my Lord Chairman, as 
long as we are clear that the important 
things will be in the Instructions, and 
the important things will have the 
sanction of Parliament behind them. 

Marquess of Salisbury. 

5681. May I add one word for the 

Secretary of State’s consideration ? He 
has used several times in answer to my 
noble friend the words “standing in- 
structions,” so I gather they will be 
uniform always — ^not any special instruc- 
tions to the Governor of Bengal difCerenfc 
from those to any other Governor. . 
mentioned that, did he not ? “ S^^ 
ing” would mean that they a 

uniform thing issued to every Governor 
of every Province when he went out ? — 
Yes. 

5682. I^ wonder if the Secretary -of 
State will consider -whether that is 
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sufficient? — Yes. Lord Salisbury mil 
also bear in mind that the Secretary of 
State, outside the instructions, very often 
gives directions to a particular Governor. 

5683. Yes. I am sure the Secretary 
ef State will forgive me saying that is a 
protection to the Secretary of State, bu^^ 
it is not altogether a protection to 
Parliament 1 — Except to tMs extenc, that 
the Secretary of State is responsiljie to 
Parliament. If he is giving his <]iree- 
tions badly, as a rule there are plenty of 
critics who make it known. 

Marquess of Salisbury,] K Parliament 
knows anything about it. 

Major Attlee, 

5684. Could I ask the Secretary of 
State whether it is the intention that 
Constitutional progress in the Provinces 
of India should be ejected by varying 
from time to time the instructions given 
TO Governors ; whether that is 6 one by 
Parliament or the Secretary of State is 
another matter ; but whether that is the 
intention of using that as a vehicle for 
alteration ? — ^Yes ; I certainly con- 
template development taking place on 
those lines. I think in actual practice 
what will happen will be what has hap- 
pened in many other parts of the Britisli 
Empire, namely, that instructions and 
future Acts of Parliament represent an 
actual state of affairs that has been 
created. 

Sir Austen Chamberlain, 

5685. Would the Secretary of State put 
forward the fact that the instructions 
would be subject to the assent of Parlia- 
ment as a .guarantee for Parliainent or 
a safeguard for Parliament on which 
Parliament could rely ? — ^Yes. 

5686. The answer which he has just 
given would seem to imply that after 
those instructions have been approved 
by Parliament they might be varied 
without the atithori'^ of Parliament ? — 
Ij^o ; if I gave that impression it was 
not what I intended. Supposing Parlia- 
ment was ready to alter the instructions 
in the future, Parliament, I assume, 
would take into .account the develop- 
ments of a period of years, but the 
sanction of Parliament would be equally 
necessary* 


Aj*chbishop of Canterbury, 

5687. Does not No. 72 contemplate not 
only that there will be the instrument of 
instructions which cannot be varied with- 
out the authority of Parliament, but 
also provisions for special directions to 
the Governor by the Governor-General 
or by the Secretary of State, provided 
they are not inconsistent with these 
instructions ? — That is so. 

5688. So it leaves there, provided it be 
Tiot inconsistent Nvilh the instructions, a 
certain liberty with the Secretaiy of 
State to give directions as cireumstanecs 
may arise ? — Yes, that is so ; and that 
latitude would enable the Secretary of 
State or the Governor-General to give 
directions to a particular Governor to 
exercise his powers in this or that way, 

5689. Provided it he not inconsistent 
with the instructions to which Parlia- 
ment has given its assent ? — Yes. 

Marquess of Salisbury, 

5690. I do not know whether jmu 
could lay a model form of instructions 
before the Committee so that we should 
know and Parliament should know 
exactly what was really intended ? — 
Yes ; we have no doubt Lord Salisbury 
will remember a draft in paragraph 73 
which is not intended to be exhaustive. 

5691. No — ^it says, inter alia^^ ? — 
But it is intended to be an illustration of 
the kind of instructions we have in 
mind. 

5692. I think if that could be develop- 
ed so that we should know, not neces- 
sarily the final form which the Socie- 
tary of State would adopt, but the sort 
of thing he is contemplating, it would 
be helpful ? — ^I am reminded that our 
reason for not inserting greater derail 
into the instructions in paragraph 73 
was that we felt that we had better wait 
until the Committee had got further 
with its deliberations and until we knew 
what further instructions the Comndtle# 
wished to have inserted. 

5693. Of course, the Secretary of Stat® 
must choose his time when he think? fit 
to do it ? — ^But I would certainly a^eo 
with Lord Salisbury that at some time 
or other (perhaps, when our minds arc 
a little clearer as to what we want in 
the instructions), such a draft should 
be put before the Committee. 
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5694. We have ditscussed somethiug 
about the special responsibilities of the 
Governor and how the Goivernor is to 
know the occasions when he ought to use 
his special responsibilities, and this 
brings me to the further question of how 
the Governor will act under his special 
responsibilities if his directions are not 
carried out. Of course, we are assaraing 
that he is at issue with his Ministers, 
otherwise the ease would not arise. No 
doubt the ordinary case will be that he 
will not be at issue with his Ministers, 
but the special responsibilities are there 
when he is at issue with his Ministers, 
or with one of them, and in that ease, 
when he finds it necessary to exercise his 
special responsibilities, how will he see 
that his order is carried out ? — Con- 
stitutionally his orders will have to be 
carried out. His order will be the (mly 
effective order. Any official, theref^n’c, 
will have to carry out his order. When 
it comes to a political situation it might, 
I suppose, be suggested — ^perhaps it is 
suggested in Lord Salisbury's question — 
that the officials would refuse to carry 
out the Governor’s order. 

5695. We will not say refuse.” We 
will say ^^'neglect to carry them out.” 
I will say refuse ” if you like, l)y all 
means ? — ^If it were simply a case of 
neglecting to carry out the Governor’s 
order he would have to insist that it was 
carried out. If, on the other hand, they 
refused to carry out his order (a con- 
tingency that I should have thought ■was 
very unlikely, in view of the fact that 
in all these difficult times now, for many 
years under the greatest provocation 
very often, under the greatest political 
pressure very often, the Services, both 
Indian and British, have icaj’ried out 
their instructions), I would say that in 
a contingency in which the" Services 
refused to carry out the Governor’s in- 
st:ractions, then a state of emergency had 
arisen and the bi*eakdown clause in the 
Constitution would have to come into 
operation, and he would have to take 
over the government himself. I think 
it is very unlikely that that state of 
affairs- would arise, if for no other 
reason than that for years to come the 
Governor will have the Secretary of 
State’s services and the other superior 
Services on which to depend ; but when 
I say that, I do not in the least ip tend 
to suggest that the other services, mainly 
Indian services, are in the least likely 


to refuse to carry out the Governor’s 
orders. 

5696. No, but when you are providing 
a safeguard, of course, you must contem- 
plato the cases when the safeguard is 
required. Let us suppose (I hope every- 
body here will realise I am not saying 
this by way of desiring to be ia the 
least bit neglectful of reasonable feelings 
and susceptibilities, hut we must put 
the ease as it might arise) there was a 
Communal difficulty and the particular 
Minister, because of his Communal con- 
victions, was unwilling to eai*ry our an 
order of the Governor under liis special 
responsibilities, what the Committee, I 
am sure, would want to know is, how 
would he proceed to enforce his will ? 
All the subordinate officials would be in 
the hands of the Minister. Their careers 
would be dependent upon his will, and 
so forth, and how would he act if he 
found that what he directed was not 
carried out ? Of -course, the Secretary 
of State said he might suspend the Con- 
stitution, but he cannot do tiiat every 
time there is a breach of the rule of 
special responsibijlity ? — The Governor 
would give his order ; I believe the 
Governor’s order would be carried out. 
In the event of communal trouble, I 
suppose it might be argued that officials 
might refuse to carry out their orders 
under present conditions. They never 
have done so j I do not believe they will 
do so. 

5697. But, surely, the answer, They 
never have done so,” is no sulficient 
reply when we are substituting for the 
present Government responsible Minis- 
ters. After all, the responsible Ministers 
are largely and must be largely affected 
by the views of their electors and their 
constituents ? — It is not a complete 
reply, I quite admit ; at the same time, 
it is a presumption, anyhow, judged upon 
our past experience, that they will carry 
out the Governor’s orders. 

5698. But I mean, if they will carry 
out the Governor’s orders, why have the 
rules of special responsibility at all ? — 
For the simple reason that the Governor'' 
could not intervene unless he had this 
field of special responsibility. 

5699. I should have thought he could 
always intervene. He could say to the 
Minister that he wished certain thiixgs 
to be done ? — ^Certainly, he could, if ho 
had no ministerial responsibility, but the 
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whole basis of our scheme is that there 
should be ministerial responsibility, and 
the Governor should only intorvene in 
his own special field of responsibility. 

5700. I must not press the Secretary 
of State too far, but, at any rate, the 
Secretary of State does not contemplate 
a case where a responsible ^ Minister 
would decline bo carry out the wishes 
of the Governor ? — ^Yes, I do ; I con- 
template that case, and I contemplate 
that the Governor then would gbe 
instructions to officials over the head 
of his Minister. 

Sir Austen Chamberlain, 

5701. Would he not dismiss his 
Minister Certainly, I should think so, 
almost inevitably. 

Sir Austen Chamberlain,^ I understand 
Lord Salisbury's fear to be that if Ihe 
Minister remained in office, the Services 
would look to him as their Chief, and 
he afraid to obey the Governor’s in- 
structions ? 

Marquess of Salisbury,] That is right. 

Sir Austen Chamberlain, 

5702. Would not the Governor’s re- 
medy be to dismiss that Minister and 
appoint another who would carry out 
his instructions ? — should think so. 

I hope the contingency will not happen 
very often, but supposing it did, I can 
imagine that is what would iiappeii. 

Marquess of Salisbury. 

5703. We all hope, of course, that the 
contingency will not happen ; it is only 
-if it does happen — Yes. Lord 
Salisbury must, however, remember that 
the Senior Officers in the adminiscration 
will not be dependent for their careers 
upon a Minister of that kind at all or 
upon a Government that is hostile to the 
Governor. 

5704. All the subordinate officials, the 
local Police, and others, will largely de- 
pend upon the Minister, for instance ? — 
Yes ; at the same time, in a contingency 
of that kind, judging from experience 
here, I would have said that the lower 
officials in the Services would follow 
their senior officials. 

5705. The District Magistrates, for in- 
stance ; they would he directly under 
the responsible Minister ? — No ; they 


would be recruited under the Secretary 
of State and Parliament. 

Lord Hardinge of Penshurst.} May I 
put a question, with Lord Salisbury's 
approval ? 

Marquess of Salisbwry,] If you please. 

Lord Hardinge’ of Penshurst, 

5706. Would the Governor have the 
right to dismiss a Minister ? — ^Yes, in 
the exercise of his special responsibili- 
ties. 

Lord Hardinge of Penshurst.] Is that 
included in your draft ? 

Lord Eustace Percy. 

5707. Supposing it is not under his 
special responsibilities It is inherent 
in the tenure of the Minister, under 
paragraph 66, to hold office during the 
Governor’s pleasure ? — ^Yes. At the 
same time, that is a phrase that ha^ 
grown up around Constitutional mean- 
ings and' would imply that the Governoi* 
would not intervene, but, apart from 
that, there is the fact that in his field 
of special responsibilities ibe Governor 
can intervene in any way he thinks fit 
to see that those special responsibilities 
are carried out. 

Marquess of Salisbury. 

5708. Supposing the Minister was dis- 
missed and supposing that the conven- 
tion which the Secretary of State hopes 
for had already grown up, and there 
was joint responsibility, and, thereupon, 
the rest of the Government said : Oh, 
no, of course, we stand in with our 
colleague ; we shall all resign, ” what 
would the Governor do then ? — He would 
have to look for another Ministry. 

5709. Who would not have a majority 
in the Chamber ? — ^Who might not have 
a majority in the Chamber. 

5710. Well, what then ? — ^He might 
have to have an election. 

5711. He might dissolve Parliament ? 
— ^Yes. 

5712. That is not always elective, as 
we know ? — ^What would Lord Salisbury 
suggest f What further power would 
he suggest that he should have ? 

5713. My object is to get from the 
Secretary of State a complete picture of 
what really is going to be done under 
the White Paper and when he produces, 
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as he has done with the, greatest candour, 
these proposals for special responsibi- 
lity j which mean what is to be done 
in the case of a crisis, then I am only 
asking how the crisis could bo worked 
out, and I am suggesting to hirn that if 
the Minister resigned or was dismissed, 
his colleagues might resign and the 
Governor might be left in the position 
of not being able to get a Government 
at all ? — ^If he could not find a Govern- 
ment at all, then a ease of a breakdown 
of the Constitution would iiave arisen, 
and he then has to resume full powers. 
I do not myself believe that that situa- 
tion is ever likely to arise, particularly 
in view of the Constitution ot the Pro- 
vincial Assemblies. I think it is most 
likely that the Governor would be able 
to find an alternative Ministry. 

5714. It really depends upon how far 
the thing had developed on the linos 
which the Secretary of State anticipates. 
If a Parliamentary system with joint res- 
ponsibility had grown up after the 
model of the British Constitution, which 
is what I understand .to be the object, 
it almost certainly would happen. Un- 
less the Minister had acted against the 
wishes of his colleagues, they v^ould all 
stand by him ? — ^Yes. At the same time, 
Lord Salisbury should remember the 
Constitution * of the Indian Assemblies. 
My own conjecture would be that a 
situation of this kind might arise in a 
ease of communal discriminatioii ; I 
think that is the kind of state of affairs 
that might lead to a crisis in several of 
the Provinces. In that case, it seems 
to me to be reasonable to ezpect that 
the Governor would not be entirely 
isolated, but that he would have behind 
him a big body of opinion, both in the 
Assembly and in the Province outside. 
I think it would be very rarely that the 
Governor would find himself entirely 
isolated, with not suffieienc support in 
the Assembly or in the Province to form 
an alternative Government. 

5715. The Secretary of State will 
remember that in his evidence Sir John 
Thompson suggested that they might be 
a government of officials, but he knows 
that that is really not allowed under 
the White Paper. They must all b© 
Members of Parliament, mxxst they not ? 
— Supposing the Governor cannot find 
an alternative Ministry, and the Consti- 
tution has been brought to a standstill, 
ttien a breakdown would arise and the 


Governor would carry on with oificials 
or anybody else that he wished. 

5716. I meant, short of a breakdown, 
it would not be open to him when the 
Government resigned to fill the offices 
with officials ? — ISTo. 

5717. Therefore, he would be driven 
toi suspend the Constitution, in that 
case ? — ^If he could not find an alter- 
native Government. 

5718. That would be a very strong 
measure to take, and xvould only be 
taken very occasionally — A very stroi^ 
measure, and I shjould hope rarely, if 
ever, exercised. 

Marquess of Salisbury.] Of course, ‘that 
is a matter of opinion. 

Marquess of Beading.] May I suggest 
that something of the kind has actually 
taken place ; the Secretary of State will 
be aware of it. It occurred in my time, 
and I think also in Lord Irwin’s time, 
in which there was a difficulty in con- 
stituting Ministries in the particular 
Provinces for the purpose of administer- 
ing the transferred subjects, and there 
was a breakdown in that sense, hut as- 
they had not a majority, no Ministry had 
a majority, in the end I think it was by 
o^der of the Governor-General, if I 
remember right ; then tlie Governor 
would take control and did administer, 
and administered for some time. In my 
time, I remember it happened in two 
Provinces ; one, I think, was in the 
Central Provinces, and che other yp’as iu 
Bengal; and in Lord Irwin time, I 
think it happened also. It certainly did 
in those two Provinces in my time. 
There was no difficulty. If I may say 
so quite frankly, the only real difficulty 
we found was that there was no expan- 
sion of the development, because it was 
felt that dealing with it in that way, 
the Governor did not care to go into 
any matter, but just contented himself 
with administering to the best of his 
ability. 

Marquess of Zetland.] He had the 
nucleus of an Executive Council at that 
time ? 

Marquess of Beading.] Certainly, it was 
so, I agree ; but still the Governor had 
to act. 

Lord Irwin.] Of course, with reference 
to what Lord Zetland has just said, in 
the sanie way in the future if this ex/ 
treme situation developed, he would also 



16 


have the personnel of the several De- 
partments ; they would remain and, 
presumably, from them he might select 
arsons to help him, if he so thought 
t. 

Marquess of Zetlmid.] Yes. 

WitnesB.'l Perhaps, I might review in 
a sentence or two the kind of way in 
which I think the Governor will ocercise 
his special responsibilities. T imagine 
that the Governor wiU keep in very 
close touch with what is Jiappening over 
the whole field of Provincial administra- 
tion. He will have at his disposal the 
officials to advise him, hut what is much 
more important, I am contemplating 
that he will keep in very close touch 
with his Ministers and that there will 
not be this gulf between them, one side 
going one way and the other side the 
other ; but that the Governor will be 
keeping in very olose touch with them, 
and he will know some time in advance 
before a situation arises in which it 
might be necessary for him to exercise 
his special responsibilities ; and, I 
believe, in that case, if tlie Governor is 
a sensible person and if the Ministers 
are sensible persons — and we have/ after 
all, to assume a certain measure of 
commonsense in any proposal that we 
make — what the Governor would then 
do would be to talk over the situation 
with the appropriate Minister and, if 
necessary, with the Cabinet, and to get 
the Cabinet to so act as to prevent that 
situation arising at all. I believe my- 
self that in ninety-nine eases out of 
one hundred, as a result of that kind of 
consultation and co-operation, the situa- 
tion will not arise at all under which 
the Governor would havci to intervene. 
If the situation does arise, then the' 
Governor will have to take what action 
he thinks fit. He will have to give his 
direction to the Civil Service ; he will 
have to give^his direction, if necessary, 
to the Ministry, and if there Is then a 
cleavage, it may lead bo the !Minister’s 
resignation or dismissal. It may lead 
eventually to the Government resigniiig, 
to an election taking place, and even- 
tually to a breakdown of the constitu- 
tion altogether, and to the re.sumption 
by the Governor of full powers ; but, 
I believe myself that that kind of con- 
tingency is very unlikely to* happen. 
If it does happen, we have given both 
the Governor-General and the Governor 
full powers to deal with it ; but we rely 


very much upon a system of co-operation 
growing up between the Governor and 
his Ministers, under which the 3\Iiiiisters 
of their own initiative ■will take such 
action as to make it uniiocoss.uy for the 
Governor to intervene under his sj>ecial 
responsibilities at all. 

Sir Austen Chamberlain. 

5719. Secretary of State, the Governor 
under the new system will have im- 
mense ‘responsibilities, will he not ? — 
Yes. 

5720. It is common ground to us. 1 
think, that he must be in a position to 
keep himself fully informed of what is 
going on,^ because in certain contingen- 
cies be himself might become personally 
responsible for action ? — ^Ycs. 

5721. And unless he knows and is 
fully informed as to what is going on 
from day to day, those contingencies 
may come upon him by surprise and find 
him unprepared ; that is common 
ground ? — ^Yes. 

5722. In those circumstances, can you 
develop at all the answer you gave to 
1-fOrd Salisbuiy, that the Governor was 
to have whatever staffi he required. I 
do not visualise the machinery through 
which the Governor is going to keep 
himself informed ? — Generally speaking, 
I feel that he must have a definitely 
more expert , staff than he has got at 
present, and I would suggest that you 
should put that question to Sir Malcolm 
Hailey, who will deal with it from his 
own practical experience. I w^ould also 
suggest that it is very difficult to specify 
exactly what staff any Governor should 
have, for this reason : I should be sur- 
prised if Sir Malcolm Hailey did not say 
that a Governor in one Province would 
want a larger stafl^ than he wants in 
another Province. That being so, it is 
very difficult for me to* say more than 
that the Governor would have whatever^ 
staff is required for that Province, and 
under the White Paper we retain the 
power for ensuring that he should have 
an adequate staff ; but I would suggest 
that Sir Malcolm should now develop 
it a little bit further from bis own 
practical experience. 

57^. If you please, do so. Sir Malcolm? 

^(Sir Malcolm Miailey*) I do feel the 
distinction will undoubtedly have to be 
drawn between the Presidencies and the 
other Provinces, because you have 
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coming to the Presidencies in the pftst, 
at all events, Governors Avho have not 
previously been acquainted v;ith India. 
The personal stai of Governors at 
present consists of a Private Secretary, 
and in the Presidencies a MiLitai’y 
Secretary, who deals mostly with social 
affairs. In the other Provinces you 
have a Private Secretary who^ is gene- 
rally a Military Officer, and almost 
entirely deals with social aifairs. ^ I feel 
sure that in the Presidtmeies “’in the 
future you will have to have a 
Governor's Secretary, who will have to 
be a senior civilian practically of the 
same class, or the same standing-, as 
officers who are now appointed Execu- 
tive Councillors, or Menihers of the 
Board of Pevenue. Without such an 
officer the Governor would be imabie, 
at all events in the Irrst instance, to 
^eep himself in touch and fully in- 
formed of administrative mattei's. In 
the other Provinces it is possible that 
you need not have an officer quite so 
senior, hut he should, at all events, be 
of a senior Collector’s or Commis- 
sioner’s rank, because one must anti- 
cipate that when the Governor is away 
on tour there will need to be somebody 
who can consult on his behalf with 
the Ministers, not in any definite and 
formal manner, but in case the Ministers 
wish anything to be brought specially to 
the Governor’s notice. Also I assume 
that he will have to< see various visitors 
officially, and otherwise, on the Gover- 
noi ’s behalf. It is therefore necessary 
that he should be a man of expfirienee. 
If it, further than that, becomes incum- 
bent on the Governor to take over any 
special branch of work in exercise of 
his special responsibilities, it is clear 
that he will need additional assistance. 
Take, for instance, the special brnneh 
in Bengal. At present that is entirely 
in charge of one Deputy Secretary. It 
is clear that the Governor if he had to 
take over that branch in an emergency 
would need a secretariat officer of his 
own in charge of it. Ordinarily, I do 
not think that he would need much 
further addition to his establishment 
other than clerical, hut it might he in 
other Provinces that on special occa- 
sions, for instance, we will assume that 
a famine was on or there was a great 
deal of internal trouble of a communal 
hature, he might have to add to his 
secretariat staff. There would be more 


people to see, and more work failing 
directly on him. He might, therefore, 
have to add an assistant to his Secre- 
tary. I assume that in the future he 
would have his own secretariat establish- 
ment. Now most of his work passes oj0f 
to the Government secretariat. They 
keep most of his papers for him, and 
correspondence is conducted largely 
through them, say, personal coircspond- 
ence with the Viceroy. Clearly in the 
future, as he .has a special and indi- 
vidifkl position, he would have to have 
his own clerical staff, but that is a 
matter easily arranged and would not 
necessarily involve anything very much 
in addition to what he haKS at present. 
Quite clearly if he has to correspond 
with the Governor General on the 
action of his Ministers that could not 
go in to the General Secretariat. That 
is the kind of staff that personally, I 
think, would suit the occasion or the 
needs of the new ConstitxiLioii. Pro- 
vision is made in paragrajjh 65 <»f the 
proposals for his personal and secre- 
tarial staff which would be fixed by 
Order in Council. That would not in 
itself' apparently apply to any special 
staff that he might have to engage on 
occasions, and he would have lo find 
that through the powers given Inm in 
paragraph 98. But it is just possible 
that that point that I have raised iu 
regard to paragraph 65 mlglit i\eed to 
be looked at on the matter of drafting 
afterwards. It is, however, only a 
minor point. 

5724. What is the part of paragraph 
98 to which you are particularly re- 
ferring us ? Is it sub-paragraph (2) ? 
— (Sir Samuel Hoare.) Yes, it is sub- 
paragraph (2). (Sir Malcolm Eailey.) 
Sub-paragraph (2). There again it is 
just possible that the wording of that 
might need to be altered in order to 
make it clear what personal or secre- 
tarial staff ” meant ; but that is only 
a matter of drafting. 

5725. Secretary of State, I will come 
to- another subject. It is provided by 
the White Paper that Ministers must 
be or become within six months, I think 
it is. Members of the Legislature. Have 
you considered whether it inight not be 
convenient, at any rate, at ibis stage 
of development of the Constitution to 
enable the Governor to appoint a 
Minister with the good will of his 



17 


colleagues who had not obtained a seat 
in the Legislature ; who vrould have no 
right to vote, ’but to whom inight be 
•accorded the right of speecJi in the 
Legislative Chamber ? — (Sir Samuel 
Hoare,) My difficulty is fhe^ difficulty 
of the Cabinet’s responsibility, and 
I do not quite see how such a Minister 
would fit into a Cabinet of which all 
the other Ministers were responsible to 
the Legislature. I would L?ive tliought 
it was better to give the Governor, as 
we have given the Governor, power to 
make an appointment for an emergency. 
Under the White Paper proposals a 
Minister has to be a Member of one or 
other House only after a period.^ We 
had in mind an emergency in which it 
might be necessary for the Governor to 
make an emergency appoint nierit. When 
the emergency comes to an end I would 
have thought that, looking at the whole 
picture, there was more to be gained by 
making the Cabinet as responsible as 
possible, and that if it was a case of 
a Minister who either did not wish to 
face an election, or was not likely to 
be returned in an election, then I 
should have thought anyhow in Pro-, 
vinces where there is a Sectmd Cham- 
ber, that the Governor might; have, 
with the approval it may })e of his 
Cabinet, nominated him' as a Member 
of the Second Chamber. I agree the 
difficulty is where there is no Second 
Chamber. 

5726. Exactly, but would you address 
your mind to that point ? If there were 
a Second Chamber in every Province I 
do not think I should feel the ditficulty, 
but here under our own Constitution it 
is found convenient (it is indeed statu- 
torily necessary) that certain Members 
of the Government should be appointed 
from a non-elected House, and should 
not submit themselves to election, and 
yet that does not i^iterfere with the 
common responsibility of the Jpabinet 
to the Legislature -I would admit 
that there is a great deal to be said 
for Sir Austen Chamberlain’s sugges- 
tion. The trouble is the difficulty it 
may make with the Government as a 
whole, and, in my own mind, setting 
one against the other, I have thought 
that it is better not to have a Minister 
of this kind, the more so, as I think it 
is in those Provinces in which there is 
to be a Second Chamber, or in which 
we contemplate a Second Chamber, that 
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Sir Austen would most wish to see a 
minister of that kind. 

5727. May I try and make my mean- 
ing a little clearer ? I am not con- 
templating that this power would be 
used to introduce into the Government 
a discordant element, but that it might 
be agreeable to the elected Ministers 
that there should be one among their 
number who had not obiained a seat, 
and who, perhaps, might find it difficult 
or ineonveiiient to obtain one. Our own 
constitution provides for that f — ^Let me 
clear upon this point : Does Sir Austen 
contemplate that a Minister of this kind 
should be appointed on the advice of 
the Provincial Ministry, or at the dis- 
cretion of the Governor ? 

5728. What was in my. mind was that 
it might be found practically desirable to 
have a man as Minister who, for some 
reason or another, did not obtain an 
elective seat in a single Chamber Pro- 
vince ; that that might be equally desired 
by the Ministers and the Governor, but 
that under the White Paper, even 
though they wished it, it was not per- 
mitted ? — Then i do understand, do I 
not, Sir Austen to mean that an 
appointment of this kind would be made 
on the advice of the Ministers ? 

5729. To the extent to which the 
advice of the Ministers is governed by 
the choice of the Ministers 7 — % see 
what you mean. I think in my own 
mind I would say at once it would 
make a great difference to my point 
of view whether an appt)intment of 
that kind was made on the advice of 
the Ministers, or at the sole discretion 
of the Governor, and I should like to 
think of the suggestion farther. 

5730. Thank you. Perliaps at a later 
stage you would think it over ’'in that 
form and tell me whether you would 
be inclined to favour it or not 9 — ^Yes. 

Archbishop of Canterbury, 

5731. Would the Secretary of State 
agree, in view of what has been said, 
that that constitutes prima faciei apart 
from other considerations, a very strong 
reason for having Second Chambers in 
all Provinces 7 — would not like to 
draw ■ a general . conclusion from an 
argument of that kind. There are other 
considerations about Second Chambers 
that enter into ^the question anyhow 
in some of the Provinces. 
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Sir Austen Chamberlain,] That was 
the point, your Grace, that I was just 
coining to. 

Lord Eustace Percy, 

5732. I do not quite understand the 
connection in the Secretary of State’s 
mind between the fact of a non-eleeted 
Minister, and the question of responsi- 
bility. . tinder the French Coiisbitution, 
for instance, Ministers are speciheaily 
declared to be individually and col- 
lectively responsible, but communally, 
])oth the Minister of War and the 
Minister of Marine are not Members of 
either branch of the Legislature, and 
that does not affect their responsibility 
to the Legislature in any way ? — I would 
have thought that we have to keep in 
mind the general procedure that has 
grown up in the British Empire and 
the views that people generally in the 
British Empire hold of responsibility, 
and the position of members. I quite 
admit that if we had no background to 
these questions Lord Eustace’s sugges- 
tion might carry a great deal of weight 
with me, but, looking at the whole 
history of collective responsibility and 
Ministerial responsibility, ns v/e think 
of it here, and as I believe a great many 
politically-minded Indians think of it, 
I cannot help thinking that that does 
introduce an element that would seem 
new to many Indians, and to many of 
us, ^d that might create a good deal 
of suspicion in the Ministry itself, and 
in the Assembly itself, and might make 
it more difficult for the Constitution to 
work. I do not pnt it higher than 
that. 

Sir Austen Chamherlain.] You see 
Secretary of State, that, as far as 
I am concerned, T am only 
suggesting that there should be 
OT^en to Indians that which is open to 
any Prime Minister forming a Gov- 
ernment in this country. 

Lord Eustace Percy.] Or in any 
Dominion ? 


Sir Austen Chanibcrlam. 

5733. For my purpose it is siiffleii 
oountry, and 
^ Mother of P^lianients, it is possi 
for ae Prime Minister to secure ■ 
MTOces of a . man ..in , this conn 
that ^ haying- to nndfe] 
I want the Secretary 
if he wpl (he .has -promis^ 


consider the matter) to consider whe- 
ther that is not a convenience that 
ought to be at the disposal of an 
Indian Government ? — ^Yes, I will 
certainly consider the point further, 
and, if" I may, I would suggest to the 
Indian Delegates, perhaps they vmuld 
give their minds to it also, assiimirg, 
as I think Sir Austen has assumed, 
that an appointment of that ^kind 
w’onld be made on the advice of the 
Ministers. 

5734. Yes, I am quite ready to put 
my question on that assiunpt'on ? — Yes. 

5735. Secretary of State, may I now 
ask you to state as briedy as you can 
what are the reasons beyond the ques- 
tion of expense, that have deterred yon 
from proposing a Second Chamber in 
all Provinces ? — ^Apart from expense I 
should put the reasons, I think, in the 
following order : First of all, there is 
public opinion to be taken into account, 
and it is a fact (I do not say that it 
should be a final reason for any deci- 
sion that we may . take) that certain 
Provinces appear to be definitely against 
Second Chambers. .Secondly, tliere is 
the question of finding personnel for a,ll 
‘these various Assemblies. India is a 
viery big Continent geographically, but, 
without any disparagement to Indian 
political talent anywhere, I would say 
that in the comparatively early chapters 
of Constitutional development in India 
it is difficult to find men who have the 
ability and the leisure to fill a great 
many Councils and Assemblies. Thirdly, 
I would say (here again, I hope, with- 
out any offence to any of the Indian 
delegates) that communal questions 
complicate the problem. When one has 
got a decision about communal ques- 
tions by the First Chambers, one does 
not want to ha'^’^ the added complica- 
tions of communal decisions by the 
Second Chambers as well. That may 
sound to be rather a cowardly reason 
for me’^to give, but it must be taken 
into account that more than ore of 
the Provinces in India is looking at 
the question of Second Chambers very 
much through corniriunal spectiicfes^ 
and fhat is a consideration that has 
got to be taken into account. ' 

5786.^ Would you agree that if you 
found it possible to overcome those diffi- 
culties the existence of a Sc'cond Cham- 
ber in every ease would go some way 
to aUay doubts that are felt about the 
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institution of the new Constitution. 
In mucli older countries where Consti- 
tutions have been working for a long 
time, the Second Chamber frequently 
gives a stability and bahiuee to the 
Constitution which is recognised as very 
valuable, and does not it seem to you 
strange that in making this new es- 
periment in surroundings unaccustomed 
to it, you should omit a safeguard of 
that kind ? — think Sir Austen must 
remember that the constitution is 
somewhat different under a Federal 
Government ; that in the case of a 
Federal Government there are the two 
Chambers at the Federal centre, and 
these Governments are not the kind of 
sovereign Governments in which the ease 
for Second Chambers is almost un- 
answerable. But when Sir Austen 
presses me further I would certainly 
say, as a Conservative, I would much 
prefer to see Second Chambers ; but 
I would also say (and I would ask the 
Indian delegates to take this point into 
account) that in my opinion public 
opinion here would be definitely more 
reassured if there were Second Cham- 
bers. 

Mr. Morgan Jones, 

5737. Some public opinion ? — 1 must 
perhaps restrict that general statement 
within the limits that the representa- 
tives of the Labour Party Avmuld desire 
to apply to it. 

' Sir Austen Chamberlain, 

5738. That is all 1 want to ask on 
that subject. I turn now to Law and 
Order — ^that thorny subject. One argu- 
ment for transferring Law and Order 
is the hope that it will bring a sense 
of i^esponsibility to Ministers, and, 
through them, to the Legislature and 
the people. Is that not so ? — Yes. 

5739. Can you realise that hope, if 
it is possible that Law and Order should 
be^ the personal responsibility of one 
Minister only, and not the collective 
responsibility of the Cabinet 1 — No. I 
should very much hope that it would b© 
the collective responsibility of the 
Cabinet. ^ What I ventured to say at 
the beginning of my evidence to-day 
was not intended to imply that I am 
not strongly in favour of collective 
r^ponsibility, but that T thought it was 
very di^cult to prescribe it iu so many 
words in the conditions of India, in 
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an Act of Parliament. I want to see’ 
collective responsibility. 

5740. The difficulty, as J understand, 
arises in your mind from the communal 
differences that exist there ? — Yes, to. a 
certain point, and also because I 
believe these things develop better by 
growth, and with a certain latitude, 
than if you try to specify them at the 
beginning in Acts of Parliament. 

5741. I will try to put my fear into ' 
words : That the Minister, who, I pre- 
sime, would be called the Home 
Minister in a provincial government, 
entrusted with Law and Order, would 
be apt to become a pariah among his 
colleagues, or a scapegoat -T would 
hope not. Sir Austen, I think, will 
agree with me when I say that, even 
amongst the Ministers wlio may not 
appear at the beginning to agree, about 
everything, a common feeling does grow 
up in the course of the lifetime of a 
Cabinet, and Cabinets do cling together 
a great deal more definitely and closely 
than people outside often realise. 

5742. Great anxiety has been ex- 
pressed by some of our Witnesses, and I 
think has been indicated by some Mem- 
bers of this Committee, about the pre- 
servation of the discipline of the Police 
when Law and Order is transferred. 

I am speaking of the Witnesses who 
accept the principle of the transfer of 
Law and Order, but are particularly 
anxious that the Chief of Police should 
be protected against interference in the 
daily administration of tjie Force, inter- 
ference with discipline and the ordi- 
nary "postings and promotions^ 
Have you any protection to suggest 
against an abuse of that kind ? — ^If Sir 
Austen Chamberlain would look at page 
24 of the Introduction to the White 
Paper, and the second paragraph, 47, he 
will see that we do very much contem- 
plate the necessity of giving the Gover- 
nor the power to prevent that kind of 
interference in the daily administration 
of the Police that would break the 
morale of the Police ; but here again, we 
felt, rightly or wrongly, that it is wiser 
to proceed by giving the Governor-Gene- 
ral powers rather than by giving him 
explicit powers that might, indeed, b© 
inadequate ; it is always a danger of 
stating things explicitly ; and might, or 
perhaps would, creat© suspicion between 
him and his Government, and make hia 

b2 
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Government think that, while we had 
transferred Law and Order with one 
hand, we had withdrawn it wich the 
other. Blit we do quite definitely con- 
template the Governor intervening if 
he feels that the morale of the Police is 
being broken down and that the instru- 
ment upon which he would depend in the 
ultimate resort for .carrying out -his 
special responsibilities was thereby bemg 
destroyed ; and if I was an. Indian 
Minister, I would welcome any arrange- 
ments that made it impossible for me, 
as a Minister, to intervene with the 
detailed questions of promotions and 
postings in the Police service. I think 
without that kind of safeguard an Indian 
Ministers life, if polities were in any 
way similar in India to what they^were 
here, would be made quite impossible. 

5743. Do I understand that you think 
that, in pursuance of the paragraph to 
which you have referi’ed, the Governor 
"would make regulations on that sub;)ect, 
■very likely with the good will of his 
Ministers, which would at once protect 
them and tlie Police Force 9 — ^Yes, I 
think so certainly ; and I think also that 
.arrangements would '^avo to be made 
nnder which the Police rules and the 
Police Act would he withdrawn from 
political intervention. It is a compli- 
cated question, because the Police Act is 
a comparatively short and simple Act, 
and most of the administrative features 
of the Police administration in India are 
included in the rules. I think, perhaps, 
it would be a good thing if Sir Malcolm 
would amplify my answer from his own 
experience upon those points. 

Marquess of Zetland, 

5744. Before Sir Malcolm answers, 
my Lord Chairman, might I ask one ques- 
tion which would probably clarify the 
matter ? Under the proposals in the 
White Paper, and particularly under 
Proposal 69, would it be open to a Gov- 
ernor to lay down, under the rules of 
business, this condition : That rules 
made under the Police Acts, that is to say, 
the Police Act of 1860 and the Police 
Acts of Bengal, Madras and Bombay, 
could not be altered without his sanc- 
tion ? — am not sure whether, under the 
White Paper proposals, such a power is 
included. The Governor could certainly 
see the Police rales, but there is no speci- 
fic l^roposal under which they would need 


his previous sanction for alterations, 
Lord 2Jetlaiid will appreciate that the 
difficulty with the Police rules is that 
they do cover such an immensely wide 
field. There are quantities of Police 
rules (Sir Malcolm Hailey must correct 
me, if I am wrong) which really do not 
matter very much from the point of 
view which, I think, is in Lord Zetland's 
mind ; but Lord Zetland is thinking of 
important changes in the Police rules 
that might endanger the morale of the 
Police. Certainly, as the White Paper 
is drafted at present, there is no specific 
proposal of the previous sanction of the 
Governor to changes of those rules. 

Sir Austen Chamberlain. 

5745. That really brings me straight to 
the direct question I want to put : 
Have you considered whether it is or is 
not necessary to amend the White Paper 
in that respect, and to make some regu- 
lation by which the Police Acts and the 
rules cannot be altei^ed without the sanc- 
tion of the Governor, as has been sug- 
gested by several of our witnesses f — 
Yes, Sir Austen, we have contemplated 
that the Governor would intervene under 
his special responsibilities. We have not 
contemplated intervention outside that 
field. 

5746. I put it to you that it is un- 
desirable to have recourse more often 
than is necessary to special responsibili- 
ties and breakdown clauses. What we 
want to do is to protect the daily 
working, so that it may not be necessary 
to have recourse to those extraordinary 
powers f — I would like to think further 
over Sir Austen's suggestion. I hope he 
will keep in mind the point that I have 
just made to Lord Zetland, namely, that 
the Police rules are almost endless 
volumes of rules covering a generation 
of years, and it is very difficult to exclude 
a great body of detailed administration 
rules of that kind from the ordinary day 
to day administration of the Police 
Force ; but I think I see what is in Sir 
Austen's mind, and if I may think it 
over further, I would like to do so. 

5747. Then I think I need not, as far 
as I am concerned, ask Sir Malcolm for 
a further answer ? — (Sir William Malcolm 
Hailey.) All the i^es under the Police 
Acts are made with the approval of the 
Government, and it is a fact, as the Sec- 
retary of State has said, that the Police 
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manuals do contain a vast amount of 
rules of minor importance, as well as 
some of those of the first importance. It 
will be necessary, first of all, on such a 
proposal as Sir Austen suggested, to 
schedule the rules which would be con- 
sidered Governor’s rules, separate them 
ofi from the rest of the manual. That 
could be done, because we have done 
something very much of the same kind 
with regard to rules under the Prisons 
Act. Under that suggestion, therefore, 
you would have Governor’s rules which 
would only be made with the sanction of 
the Governor, and the remaining adminis- 
trative rules which would be made in 
the orduiary course by the Inspector- 
General, with the general approval of 
the Government. It would not be im- 
possible to separate the two, if you 
thought fit. 

Sir Austen Chamberlain.] I am grate- 
ful for that answer ; it is important. 

Archbishop of Canterbury. 

5748. You said, Sir Malcolm, that rules 
could be made which would be called 
Governor’s rules, which would require the 
special sanction of the Governor before 
they were made. That, of course, would 
apply to any alteration in the rules f — 
Yes, certainly. I have only given the 
words Governor’s rules,” just for the 
purpose of the question ; it 'might be 
possible to find a better name for them ; 
but there would be two classes of rules. 

Sir Aicsten Chamberlain. 

5749. One question on another subject. 
Turning to the Courts, and desiring, as 
you have already expressed your desire, 
to protect the administration of justice 
and also to protect Ministers against 
pressure for patronage, have you con- 
sidered making appointments in the 
Magistracy depend, and the Courts de- 
pend, upon the High Court, instead of 
directly upon a. Minister ? — (Sir Samuel 
Eonre.) Yes ; we have considered a pro- 
posal of that Sind, and there is a good 
deal to be said for it. One of the diffi- 
culties is the difficulty, at any rate, in 
the lower judicial ranks, of the amal- 
gamation of the judicial and the adminis- 
trative functions of the Government ; the 
separation of the two is a question that 
has very often been discussed and for 
which there is a great deal to be said. 


At the same time, there is the adminis- 
trative difficulty and there is the difficulty 
of expense. In the lower ranks of the 
judicial administration there are officials 
who are doing both administrative and 
judicial work, and one has got to keep 
that fact in mind. Keeping that fact in 
mind, we did not feel that we could go 
further than we have gone in the White 
Paper ; but I would certainly be the last 
person to suggest that there is not a 
field for discussion and diiferenee of 
opinion upon questions of this kind. I 
think it might be w^orth while hearing 
Sir Malcolm’s view upon the point. (Sir 
Malcolm Hailey.) Sir Austen was deal- 
ing with the Magistracy. One can ex- 
clude, for the moment, all questions con- 
nected with the civil judiciary, the district 
judges, subordinate judges and munsifs, 
and confine oneself entirely to the Magis- 
tracy. The Magistracy are purely 
criminal, our judiciary, has, of course, 
these two definite sides the civil side 
running through district judges, subordi- 
nate judges and mimsifs ; their appoint- 
ment, control, etc., forms a somewhat 
difierent question, which I have no doubt, 
will be subsequently raised in the Select 
Committee 

5750. May I at this point interrupt 
you to say that your difficulty arises, not 
in regard to those classes you have 
named, but to the other classes which 
you are coming to ? — Yes. I am putting 
aside for the moment all questions con- 
nected with the administration of civil 
law and am only concerned at the moment 
with the administration of the criminal 
law. The great mass of criminal work 
is done, in the first instance, by magis- 
trates, both stipendiary and honorary. 
The magistrate, in most cases, is an 
Executive Officer to whom is given magis- 
terial functions, sometimes also, revenue 
functions. He is under the control, for- 
admini strati ve purposes, of the District 
Magistrate, though, of course, for purely 
judicial purposes, questions * of revision, 
appeal, and so forth, his work goes bo 
the High Court. Now the present system 
is that these magistrates are appointed 
by the Local Government ; they are Pro- 
vincial Service Officers ; their method of 
appointment at present is, either by 
competitive examination or by nomina- 
tion, after consultation with a Public 
Service Commission. Under the White 
Paper proposals if the appointment 



22 


were by the local Government, that 
would presumably be a ministerial 
function. The diihculty of providing 
that they should be appointed by and 
come under the entire administration 
of the High Court, as indeed do the 
establishment carrying out the civil law, 
is their combination of functions. You 
would have to separate their functions 
entit^ly before it would be possible to 
bring! 'the criminal magistracy entirely 
under ’^^e High Court, that is to say, 
instead bf the local Government appoint- 
ing them being in charge of their dis- 
cipline, OTinsferring them, and the like, 
as at pfe|||nt, because they have these 
mixed fuhetions, you would have to 
have a separate body of men carrying 
out magisterial work entirely and there- 
fore entirely under the High Court. 
There would be a very considerable 
addition of expense. Of course, also, 
controversial questions do arise, upon 
which very differing opinions have been 
held, as to how far it would be to the 
real interests of the Executive to separate 
Executive and Judicial criminal func- 
tions. If I might say so, I think that is 
one of the questions which the Govern- 
ment of the future will have to solve. 
There would be in the proposals as they 
stand, power for the Governments of 
the future to solve that question. 
They would have to solve it both on 
the financial and on the administra- 
tive side. They would have to make 
up their minds whether the extra 
expenditure involved- would-be too much. 
They would also have to make up their 
minds whether it would be possible '‘to 
ensure the general peace of the country 
as well under a system by which all the 
magistracy is brought under the High 
Court as under a system in which the 
subordinate magistracy is directed by the 
District Magistrate, That is to sa,y, it is 
he who would direct them, whether orders 
are to be issued under the preventive 
sections if communal trouble was aris- 
ing, and it is he also who assigns par- 
ticular work to them ; distributes the 
class of eases they are to try. Those 
are two competing systems, the merits of 
which would have to be worked out by 
the Governments in the future. 

* Marquess of Zetland* 

, 5751. On that point, may I ask Sir 
Malcolm Hailey, supposing the Execu- 


tive and Judicial functions were sepa- 
rated, what would be the position of the 
District Magistrate f — The J dstrict Magis- 
trate then on Ms magisterial side — I 
mean, in the exercise of his powers under 
the preventive sections or the distribu- 
tion of work to his subordinate magis- 
trates — ^would necessarily come under the 
High Court. 

5752. I see ; but you still have^ one 
officer at the head of the distriet who 
would remain the District Magistrate ? — 
Yes. 

5753. But he would be under two 
diiferent authorities 1 — He would. 

5754. Under the Government, and as 
far as his magisterial work was con- 
cerned, under the High Court ^ — Yes, 
that is one of your great difficulties about 
complete separation. 

Lord Rardinge of Penshurst. 

5755. In Article 60 authority is given 
to the Governor after consultation with 
his Ministers to make at his discretion 
any rules requisite for the disposal of 
Government business. Would he still be 
able to do as he pleases if after consulta- 
tion with his Ministers he found himself 
in confiict with them ? — (Sir Samuel 
Hoare,) I did not quite catch that. 

5756. Would he be able to give direc- 
tions for the administration and disposal 
of Government business if, after consul- 
tation with Ms Ministers, as is prescribed 
in this rule, he found himself in direct 
conflict with all Ms Minister^ ? — Yes. 

Lord Rardinge of Penshurst.] That is 
wiiat I wanted to know. 

Bar] of Derby. 

5757. Sir Malcolm Hailey, I should 
like to ask you one question. You men- 
tioned that there should be a Governor's 
Secretary. Who would appoint that Sec- 
retary ?-—( Sir Malcolm Mailey.) The 
Governor. 

^ 5758. And it would be only for the life- ,, 
time of that governorsMp ? — ^Yes, it wcoilff 
be a personal appointment just as is his 
private secretary at present, 

5759. Erom the Indian Civil Service — 

I contemplate that he would almost 
always he taken from the Indian Civil 
Service, but there would nothing to 
prevent him taking any other officer of 
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government or, indeed, an officer from 
oiitside government, if he thought it 
better to do so ; but I think it might be 
taken for granted that as that officer is 
there to supply him with the local know- 
ledge he does not possess himself, it would 
be inevitable that he should take him 
from one of our Indian Services. 

5760. And that secretary would be res- 
ponsible to the Governor and to nobody 
else ? — ^Yes, purely. 

Major Cadogan, 

5761. Would not his pay be subject 
to the Vote of the Legislature ? — (Sir 
Samuel Eoare.) No. That is already 
provided for in Article 98. 

Sir Tej Bahadur Sapru. 

5762. Article 96 (b) ? — 96 (6) and 98 
(>y) give you that. 

Lord Hutchison of Montrose. 

5763. There is one question I would 
like to clear my mind on and that is this : 

A Governor has on going out his Instru- 
ment of Instructions which are passed by 
the two Houses of Parliament, just the 
same as fhe Constitution Act will be, but 
under his special responsibilities the 
Governor is under directions by the 
Governor-General. It says so in para- 
graph 47 of the Introduction to the White 
Paper, in which it says at the top of 
page 24 : " an item relating to the execu- 
tion of orders passed by the Governor- 
General.” In running his Province, if 
and when a breakdown or a taking over 
of Law and Order by a Governor comes 
about, that Governor would be, to some 
extent, under the orders of the Governor- 
GeiieraL To what extent is the 
&ovemor-General thereby under orders 
from the Secretary of State at home ? 
r— Constitutionally he is dheetly under 
the orders of the Secretary of State. 

5764. Arising from that, a Secretary 
bf State could give directions to the 
Govei'nor as to how he would carry 
out certain arr^gements under his 
taking over Law and Order ? — Constitu- 
tionally, yes. 

Mr. Cocks. 

5765, Sir Samuel Hoare, as far as 
Article 61 is concerned, you know the 


proposal which has been made by Pandit 
Nanak Chand to divide the Punjab BO 
as to allow the Muhammadan part of the 
Punjab to join up with the North West 
Frontier and the other part with the 
United Provinces. Do you agree with 
that ? — This is a very old pro-posal that 
has been made now, as to whether the 
Punjab should be divided, taking offi the 
more predominantly Hindu tracts and 
leaving the part of the Provmee that is 
more definitely Muslim. As Sir Malcolm 
Hailey will no doubt say, this is a ques- 
tion that has been discussed over and 
over again. We discussed it at the First 
Rouud Table Conference, and, although 
there may be good arguments to be made 
in favour of it, one very strong argument 
to be made against it is that it has got 
very few friends, and we came to the 
conclusio,n that whatever might be its 
merits or its demerits, it was not a ques- 
tion of practical politics at the present 
time. 

5766. Do you favour, or contemplate, 
setting up a Boundaries Commission as 
recommended by the Simon Commission f 
— A* Boimdaries Commission for what t 

5767. The Simon Conunission recom- 
mended the setting up of a Boundaries 
Commission (they say it is an urgent 
matter) to investigate the main cases in 
which Provincial readjustments might be 
called for ? — I would very much hope 
that we should not have a Boundaries 
Commission. I ■would not like to pre- 
judge the decision at all now, but I do 
not" want these constitutional questions to 
get confused iir a maze of disputes about 
frontier delimitations. We have dealt 
with the two most urgent questions of 
Provincial redistribution by dealing with 
Sind and Orissa, and I very much hope 
we are not going to get into an endless 
dispute about the boundaries of every 
other Province in India, 

5768. With regard to the appointment 
of a Governor, is it contemplated in 
future sending a distinguished gentleman 
from England or continuing the practice 
of Civil Servant Governors — ^We -wish 
to keep oiir hands absolutely free. 

5769. “ We have had some discussipnB 
about the collective responsibility of 
Ministers, and it is mentioned in so many 
words in Article 67. I understand that 
the proposal is that the Governor shall 
choose the Ministers after consultatioi^ 
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mth the Minister who is likely to oom- 
piand the largest following. What is 
the objection to the (Jovemor calling 
npon this leading man, the proposed 
chief Minister, and asking him to form 
a Ministry and to form a Government 
and to submit a list of names to bim for 
his approval as is done in England. ^ 

I imagine, in practice, that is sometimes 
what will happen, but again I think that 
is the best way to start, leaving latitude 
in the matter and keeping in mind the 
fact that the Governor has a special res- 
ponsibility which distinguishes his posi- 
tion from the position of the Sovereign 
in this country, namely^ that he is called 
upon to see that minorities are repre- 
sented in the government. 

5770. A Minister might select a mem- 
ber of a minority in order to get the 
support of the minority group f 
think very likely. 

5771. Are you in favour of the sug- 
gestion made in the Simon Report that 
there might also be appointed certain 
under-secretaries ? — I should not like to 
give an opinion upon an administrative 
point of that kind. Here again I would 
rather leave latitude. I think it ‘wiU 
vary from Province to Province, 

5772. The same Report, you will 
remember, was of the opinion that that 
might ease the communal tension by ap- 
pointing an under-secretary of a diJffer- 
ent community from that of the Minis- 
ter f — I do not think one wants to tie 
the Provincial Governments up too much 
nor again does one want to involve them 
in avoidable expenditure. I would 
rather let them judge of the merits of 
the thing in the Province itself. 

5773. Something was said early on 
about the Governor’s secretary. Would 
that be an official whom the Simon Re- 
port calls, a Secretary to the Cabinet 7 — 
Ko. 

5774. Would you be in favour of 
having that Secretary of the Cabinet as 
well to keep the Governor informed, if 
he was not present at everything that 
happened ? — think I would like Sir 
Malcolm Hailey to deal with this ques- 
tion. My own view is that at any rate 
in ,some of the Provinces the ..Cabinet 
would not need a whole-time official for 
work of that kind. If they need a 
wbole-time official by all means let them 
Iftave one. (Sir Malcolm Hailetf,) ' It 
WHS put forward in the Simon Report, 


of course as being necessary in order 
to keep the Governor fully informed of 
all the proceedings of the Cabinet, and 
it has been proposed in various quar- 
ters that that Cabinet Secretary should 
have a definite access to the Governor, 
for that purpose. I think most of us 
now feel that there really would be very 
little room for an official of that t.Ypc. 
He would not have enough to do, aiul I 
think most Governors would be perfect- 
ly prepared to accept from their Cabi- 
nets their own summary of proceedings, 
and that it would be quite unnecessary 
to have a separate official for that pur- 
pose. 

5775. Coming to the question of 
special responsibilities, Sir Samuel, take 
(a), the first one, the prevention of any 
^ave menace to the peace or tranquil- 
lity of a Province. Do you suggest 
this should be limited to crimes of 
violence ? — (Sir Samuel Koare*) Ho. 
As the Committee will fee, we have left 
it in general terms of this kind. We 
think that it is safer to leave it in 
general terms of this kind, and the 
more you try. to define it more exactly, 
the greater the difficulties in which you 
involve yourselves. Here, again, it is 
the old issue between stating a thing in 
detail explicitly or stating ifc in more 
general terms. We have chosen the, al- 
ternative of stating it in more general 
terms. 

5776. I think it was Sir Tej Sapru 
who suggested an additional form of 
words, saying arising out of the acti- 
vities of any person or persons or asso- 
ciation tending to crimes of violence.” 
But you would object to that, would 
you ? — ^Yes ; I greatly prefer the words 
as they are now. I think the more you 
try to define them further, the more you 
will be driven into setting out a lot of 
explicit reservations of various kinds, 
and in the end from the point of view 
of Indian public opinion the reserva- 
tion will look more formidable than it 
does now, whereas from the point of 
view of administrative efficiency and 
ensuring the Governor the power of in- 
tervening at proper times, you migl^t 
find that your definition has tied his 
hands just in the very way in which yon 
do not wish to tie his hands. 

5777. What I am thinking about is 
certain legislation such as land legisla- 
tion and other subjects which have been 
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mentioned, which somebody might see 
as constituting a grave menace. The 
Governor might often step in and pre- 
vent the Minister who was in charge of 
that from proceeding with it ? — think 
that if I may say so, is exactly the kind 
of case that must be judged upon its 
own merits. It may well be that neither 
land nor social legislation of any kind 
has any likelihood of creating the kind 
of situation in which the Governor is 
expected to intervene. On the other 
hand, you might have extreme forms of 
legislation of that kind that were likely 
to plunge the Province into revolution. 

5778. It seems to me that if it were 
not used with the very greatest dis- 
cretion it would be cutting almost at the 
root of responsible government ^ — There 
is no intention whatever of doing any 
such thing, and we assume that the 
Governor would be a sensible person and 
we assume also that he would wish the 
Cabinet to remain responsible over the 
held of responsibility, and that he would 
only intervene in the last resort, and 
there is no intention whatever under 
any one of these safeguards of prevent- 
ing the introduction of legitimate social 
and economic legislation. 

5779. Under D, the prevention of com- 
mercial discrimination, is not really 
safeguarded suf&eiently by paragraphs 
122 and 123 ? — No, because paragraphs 
122 and 123 deal with the field of legis- 
lation. The equally important field of 
administration has got to be dealt with, 
and we deal with it under 70. 

5780. That does not refer to legisla- 
tion at all, I take it ? — ^It is administra- 
tion that is mainly in mind. 

5781. The protection of the rights of 
any Indian State. What is exactly 
meant by that, beyond the Federal 
rights which are safeguarded by the 
Constitution ? — ^I am quite ready to 
answer a question of that kind, bat it 
does seem to me that it raises a lot of 
these questions with the States and the 
Governor-General rather than the ques- 
tions of the Provinces. I am in the 
hands of the Committee. I would add 
this to my answer. There is a point 
here that does directly concern the Pro- 
vinces. The kind of case we had in 
mind was the need for intervention, 
supposing, within a Province, a move- 
ment was growing up such as the kind 
of movement of which we have had ex- 


amples, in which large bodies of a par- 
ticular community, or a particular mode 
of thought, march in from the Province 
into a neighbouring State and stir up 
trouble in the State. In cases, of that 
kind we felt there ought to be power to 
prevent such a movement of that kind, 
endangering the stability of an Indian 
State. 

5782. The last one is, securing the 
execution of orders lawfully issued by 
the Governor-General ; docs that mean 
anything more than the orders issued by 
the Governor- General in the clischaige 
of his special responsibilities ? — Yes ; 
it includes the orders under the field of 
special responsibilities and also orders 
under the Federal field as well. If Mr. 
Cocks will look at paragraphs 125 and 
12G, ho will see it is intended to deal 
with the contingencies covered in those 
paragraphs, too. 

57B3. In No. 73, dealing with the 
Instrument of Instructions, you men- 
tioned twice directions from the Gov- 
ernor-General or from one of Our 
Principal Secretaries of State. I only 
want to ask you this : Is it in your 
mind, or intended, that more and more 
the Secretary of State should depend 
|ipon the discretion of the Qqv- 
ernor-General ? — ^I do not think, consti- 
tutionally, anybody could admit that. 
The Governor-General has got to. be 
responsible to somebody, whatever his 
powers are, and he must, therefore, be 
responsible to Parliament through a 
Minister. I can quite imagine that in 
the course of Indian developments, 
Indian opinion, through the Governor- 
General, will more and more carry 
weight in Whitehall and Westminster, 
but one cannot say more than that, 

5784. There is one point, and I am 
rather interested to know what it exact- 
ly means. In paragraph 95 you say : 

A recommendation of the Governor 
will be required for any proposal in the 
Provincial Legislature for the imposi- 
tion of taxation, for the appropriation 
of public revenues,’’ etc. In paragraph 
45, in the footnote, you say that it justly 
represents the Constitutional principle 
embodied in Standing Order 66 of the 
House of Commons. I want to know 
whether, in paragraph 95, that is meant 
to he merely a formal thing, as it is in 
the House of Commons — ^that is to say, 
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ao Private Member can initiate taxation, 
but it is really the Government who does 
that. In paragraph 95, do you mean it 
is to be a formal thing on the part of 
the Governor, representing the views of 
the Ministry, or does it mean that the 
Ministry cannot propose any taxation 
without the consent of the Governor f — 
Ko. This does not mean any more than 
the procedure here. It means that no 
Private Member can introduce a pro- 
posal fur a financial grant. It means no 
more than that. The Governor would 
be acting here upon the advice of liis 
Ministers. 

^ Lord Snell* 

5785. My Lord Chairman, most of the 
questions I desired to ask have been 
covered, but if I might ask Sir Malcolm 
Hailey to clear up one point of doubt, 

I understood him to say, in regard* to 
the possible need for a Secretariat by 
the Governor, that such appointments 
would be made from the Indian Civil 
Service. I wanted to ask whether it is 
his view that such appointments should 
be restricted to British members of the 
Indian Civil Service — (Sir Malcolm 
Hailey*) Oh, no, Sir, I did not imply 
that in any way. When we speak of 
the Indian Civil Service, we always 
speak of it as combining both Indians 
and, Europeans. We draw no distinc- 
tion. In the case ot! our Secretariat, at 
present, when we appoint a Secretary, 
he may be an Indian or a European, 
naturally. 

Major Attlee. 

5786. With regard to the Second 
Chamber, the point in the Second 
Chamber is that it should be a body with 
a high qualification and generally con- 
servative. Is that not so 1 — (Sir Samuel 
Hoare.) It” should represent the more 
conservative elements in the Province. 

5787. And it has equal powers with 
the Lower House ? — Under the present 
proposals in the WTiite Paper, the two 
Federal Chambers have equal powers ; 
substantially, the powers are equal. 

5788. And if they differ, they go mto 
^oint Session ?—Yes. 

5789. That will almost certainly 
^snre a Conservative predominance in 
those Councils, will it not ? — I should 
not say that. 


5790. In the joint Legislature, that w 
to say. You would have a predomi- 
nantly Conservative Upper House 
should be very much surprised if, in any 
of these Provincial Assemblies, you had 
voting by solid blocks of that kind, 
when you take into account the differ- 
ences, communal and otherwise, in the 
Provinces. 

5791. On a question of a difference of 
economic interest, the tendency would be 
that the richer people will- have a pre- 
dominating power, where there is a 
Second Chamber ? — ^I suppose, generally 
speaking, that might be true, but an 
accurate answer would have to depend 
on the constitution of the Chamber. It 
depends entirely how you form the 
Second Chamber. 

5792. I am taking it as indicated in 
the White Paper : certain nominees and 
a high property qualification for a con- 
siderable proportion, as set out in the 
Appendix f — Yes, the Appendix on page 
92. 

5793. You will find the qualifications 

set out rather later, I think, on page 
113 : High property qualifications ; 

service in distinguished public offices. 
That essentially means money and age 
really, broadly speaking ? — ^If you look 
at the Appendix on page 92, you will 
see the suggestions that we make for 
Bengal and the United Provinces and 
Bihar. 

5794. Quite. A further point on 
Second Chambers. Is it contemplated 
that where there are Second Chambers, 
the Ministers should be drawn from 
either House ? — Yes, 

5795. Will they have the right of 
speaking in both Houses — ^Yes, we con- 
template th-ey should. 

5796. That is not specifically stated in 
the White Paper, is it ? — ^We have put 
it in for the Federal Chamber ; we may 
not have put it in for the Provincisd 
Second Chambers. 

5797. I think not ? — Ho. I am in- 
clined to think — ^I do not put it higher 
than that — that it is a good plan that 
they should. 

5798. Otherwise, you would have a 
very small Government Bench' in one or 
other House ? — Yes, as sometimes 
happens in other countries. 

5799. You have not laid it down, as 
you say, with regar(^ to the number of 
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Ministers, but is it not a fact that there 
is rather a paucity of loaves and fishes 
at the present moment in the Pro- 
vinces -Yes, At the same time you 
have got to consider also the very im- 
portant aspects of expense, and the 
danger of adding to the overhead charges 
of any of these Governments. 

5800. The basket is small, but the 
question is as to its v^orking. One fur- 
ther question. You vere asked with 
regard to having appointments made by 
the High Court instead of Ministers ? — 
Yes. 

5801. Is there any reason to think 
that those would necessarily be better 
made by the judiciary than l)y 
Ministers ? — (Sir Malcolm Hailey,) _ I 
think, Sir, that the present procediire, 

{After* a sJwrt 

Mr. Morgan Jones,] I understand 
we are limiting our questions this after- 
noon to the Provinces ? 

Chodrman,] If you please. 

Mr. Morgan Jones.] And you desire 
any questions on finance relating tolhe 
Provinces to be postponed. 

Chcnirman. 

5803. Any questions relating to 
finance which can better be dealt with 
after the Secretary of State has given 
Ms evidence on Sir Malcolm Memo- 
randum ? — (Sir Samuel Eoare,) It 
would help very much when we come to 
our discussion on finance, which is an 
extremely intricate and complicated 
subject, if any Members who felt in- 
clined could give me detailed notice of 
any questions that they intend to raise ; 
otherwise it is such a complicated ques- 
tion that there might be delay in my 
giving an answer. 

Mr. Morgan Jones. 

5804. I want to ask one or two ques- 
tions only on this part of the subject. 
Am I right in assuming that, generally 
speaking, the powers of the Governor in 
the Province will be similar lo those of 
the Governor-General 1 — Yes, with these 
two exceptions ; first , of all, the Gov- 
4riior-General has got his pow*er for his 
fifeserved Departments. In the case of 
the Provinces there are no Reserved De- 
partments^. Secondly, the Goveroor- 


by which the Provincial Governments al- 
ways take the advice of a Public Ser- 
vice CoDimission before making nomiu.a- 
tion, would, probably, be followed by 
the High Court also. In that case, I 
think the class of man that you got 
would be very much the same in both 
cases. If I might say so, the real ques- 
tion at issue is one of control, rather 
tljan of original recruitment. 

5802. The only point is if the Secre- 
tary of State would study the experi- 
ence in this country of the appointments 
made by judges, he would find a remark- 
able correspondence in those appointed 
with the romonclatiire of the judiciary 
of the last fifty years ? — (Sir Samuel 
Eoare.) We will keep Major Attlee’s 
point in mind when we consider tliis 
question further. ^ 

adjournment . ) 

General has a special responsibility for 
maintaining the financial credit and 
stability of India. There is no such 
power in the case of the Provinces. 

5805. Anyhow they .are alike in this, 
may I lake it, Sir Samuel, that at any 
given moment when the Provincial As- 
sembly is discussing a Bill it is possible 
for the Governor to intervene at any 
stage when he may think fit, and order 
the Bill to be withdrawn, or to^ be 
amended in a way which he may desire ? 
— ^If it trenches .upon the field of special 
responsibilities. 

5806. Yes, but do I understand that, 
subject to that limitation,' the Provin- 
cial Assembly will be free to legislate 
as it thinks fit, subject to the ultimate 
veto of the Governor f — Y^es, and sub- 
ject also to its legislating in the Pro- 
vincial field and keeping out of the 
Federal field. 

5807. Yes, I quite appreciate that. 
The field of limitation, in respect of the 
Provinces, is very narrow, I believe f — 
Ho, I should say it was very wide. 

5808. Perhaps we both mean the same 
thing ; we may be using the words in a 
difierent way. I mean that the number 
of subjects in relation to which the 
Governor may intervene is very nar- 
row ^ — Yes, I see ; it is the limited fioW 
set out in the list of special responsibi- 
lities, 

5809. Do I understand, Sir Samuel, 
that it is regarded as a desirable thing 
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for tlie Governor to possess powers to 
intervene at a stage of that sort f 
Would not you take the view that it 
would be far more desirable, if he 
should be endowed with powers at all, 
that he should have the right to veto the 
introduction of the Bill rather than that 
be should have the right to intervene at 
any particular stage of the Bill ? — It is 
very difficult to make an exact definition. 

It is so difficult to contemplate every 
kind of situation. The position would 
be as Mr. Morgan Jones with his Parlia- 
mentary experience will see, that a 
Bill may be introduced perfectly harm- 
less in form, and then during the course 
of the discussions a very dangerous 
amendment may be introduced and 
added to the Bill which v/ould give rise 
to giave unrest. It is that kind of 
contingency that we have in mind. 

5810. I see. Will Sir Samuel be 
good enough to look at paragraph 122 ? 

I ask for information only. What pre- 
cisely is intended by paragraph 122 ? — 

I am quite ready to answer this ques- 
tion, but I would suggest that we might 
deal with the questions of commercial 
discrimination more specifically, hut, if 
Mr. Morgan Jones would like to ask the 
question, I will answer it. 

5811. I appreciated before I asked the 
question that it might properly belong 
to another portion of our discussion, bat 
it docs deal with the question of legis- 
lative power, but, if you prefer it^ I 
am quite ready to leave it ? — Whichever 
you like. Commercial discrimination is 
one of the bigger issues, and I thought 
it might be better to deal with that 
rather more specifically. I do not mind 
as far as I am concerned. 

Chairman,'] Mr. Morgan Jones will 
know better than I do what he is lead- 
ing up to. 

Mr. Morgan Jones, 

5812. I simply asked as a matter of 
interpretation of the clause, and I am 
quite prepared to leave it to another 
stage, if it is more convenient to Sir 
Samuel f—^I think it is a question that 
is^ really better discussed in connection 
with the Governor-GeneraPs powers. I 
think it might be better discussed tiiore 
specifically. 

Mr. Morgan Jones.] It applies to 
both Assemblies, both Pederal and 
Provincial, I quite agree. 


Lord Eustace Percy. 

, 6813. Secretary of State, could you tell 
the Committee quite briefly on vihat 
general grounds the Government decided 
not to accept what I think was the re- 
commendation of the Statutory Commis- 
sion, that the High Courts of the Pro- 
vinces should be federalised and placed 
under the Central Government ? — ^Here 
again, I was rather assuming that \ye 
should go more specifically into ques- 
tions connected with the Judicature, but 
to give an answer in a single sentence 
to Lord Eustace, my answer would be 
that it is our general desire to give as 
full autonomy to the Provincial Gov- 
ernments as we can. The Provincial 
Governments are concerned with the 
Courts from various points of view, for 
instance, from the administrative point 
of view, and from the financial point of 
view, ajid we thought it was difficult to 
go upon our general line of Provincial 
autonomy, and take this body of work 
out of the Provinces and give it to the 
Federal Government. 

5814. In view of the fact that it 
raises the whole question of the Judi- 
cature, I think I had better reserve any 
questions on that, subject to my Lord 
Chairman’s directions. The only other 
question I wanted to ask was this : The 
list of special responsibilities of the 
Governor, taken together with Proposal 
73, creates, does it not, this situation, 
that it is only in matters coming under 
one of the special responsibilities that 
the Governor can under his Instrument 
of Instructions act contrary to the ad- 
vice of a Minister ? — ^Yes. 

5815. What will be the position of the 
Governor’s Instructions if they are men- 
tioned in the Act, and are subsequently 
approved by both Houses of Parliament, 
Will that give the Instrument of In- 
structions a legal validity ? — ^It would 
give the Instrument of Instructions a 
Constitutional validity within, I assume, 
the Terms of the Constitution Act. 

5816. It would be merely a Constitu- 
tional validity. Supposing the Gov- 
ernor did order some executive action 
without the consent of Ms Minister ; 
supposing it were known that his 
Minister dissociated himself from that 
action, and supposing a case were brought 
into the Courts* to declare that action of 
the Governor invalid on the ground that 
it did not properly come under his 
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special responsibilities, could the Gov- 
ernor's Instructions be invoked as a 
legal document i — ^My answer would be 
no such action so lar as 1 can see could 
arise. The Grovernor^s decision is the 
last word. 

5817. At any rate it is the intention 
of the Government that the Instructions 

. should be so worded as to make a re- 
course to them in the Courts impossible if 
— Certainly, but, much more important 
than that, whether the question arises 
out of the Instructions, or whether it 
does not, the last woid would be the 
Governor's, and it could not be chal- 
lenged in a Court of Law. 

5818. That is, at any rate, the inten- 
tion of the Governor. "What is ‘the 
position With regard to appointments 
— ^Appointments do not, as a general 
rule, come within the Governor’s special 
responsibilities — Yes. 

5819. He could not, for instance, 
argue that the mere appointment oi one 
or two i'Oiice Uiiicers constituted a 
grave menace to law and order, but is 
the Governor then to have no power to 
overrule his Minister in the ease of 
appointments (other than, of course, 
Secretary of State's appointments which 
are provided forj in the Police service 
or the Magistracy 9 — ^No, under the 
White Paper we do not give any special 
powers other than general powers for 
saf eguarding the interests and the rights 
of the services, and for carrjdng out the 
special responsibility. 

5820. So, in fact, aU the appoint- 
ments in the Judicial and Eiceeutive 
Services, except the Secretary of State's 
services, would be in the hands of the 
Ministers, and the .Governor, while he 
would be consulted, would be unable to 
make any appointment except the ap- 
pointment recommended to him by the 
Minister ? — The Governor under the 
White Paper proposals would intervene 
if he thought liis held of special respon- 
sibilities was being endangered. lie has 
general powers for intervention in that 
ease. 

5821. Take a thing right outside the 
question of Law and OrdeY ?— Take the 
appointment of the Head of the Irriga- 
tion Service, or the Canal Department. 
The Governor would have no real say in 
the ^ appointment of a very important 
ofSeial of that kind 9 — T would have 
thought myself that the Governor oL the 


Closest touch 
nf Mui^ters, aud that is just the 
kind ot question that he would dise'uss 
fPP^'Wte Mmisteiv ind 

J Minister 

woutd attach a good deal of woigiit to 

under the 

or will have no oonsutuuonal power 

cent *tppointineiits ex- 

cept that they will run iu liis u.-uae ?— 
res, except within the field of liis sneeiil 
responsibilities. ^ 

Sir Johti Wardiaw-Jilihie. 

5823. I want to ask the Sneretarv of 

thnij, that he answered before. W'hen 
e vras asked about the possibility " of 

rw"!* and 

Liati let Inspecturs-General of Police 

having direct access to tiie Go vernor- 
General the Governor respectively 

tiiat It should rest m rhe Governor’s 

duct of business, and therefore as to 
whom he should see. Has it oeeurred 
to him that It might be very diMmilt for 
Governors in dnrerent pares of India to 

ect on tins sub- 

ject Has It oeeurred to (be Goveim- 

St AA- conditions 

inigbt be difierent in the Provinces there 
unglit grow up merely, for cxumole a 
practice that the Governor did wk lav 
It down that a Dish-iel Lispcctor^ 
Gcneial of Police should have direct 
access to him, and, that having become 
the custom, it mjght be dillkuit f..r the 
^vernor in one particular Province, al- 
ihough It was necessary, to make an 
effective new rule ?— I should not be 
atraid of a variety of procedure. T 

/w npon the impres- 

sion that has been made iTpon me verv 

f A people who come 

Pfoviuces, and the 
one thing that has impressed itself very 
much on my mind is that what is veiy 
much required in one Province may not 
be required at all in another Province. 

5824. I thi^^ that wiU be understood 
y todian Ministers ? — As Sir Malcolm 

reminds me, there is very groat differ- 
ence of practice at present. 
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5825. It only occurred to me as, a 

practical difficulty. The wording in 
paragraph 71 on page 56 is : ‘ ^ After 

considering such ad^'ice as has been 
given to him by his Ministers am 
not at all clear in the inteipietation of 
these things, but it oecnrs to nm (you 
have made it quite clear that does not 
mean that he is bound by that advice 
in any way), but does not that almost 
imply that he is bound by it ? — ^Kq ; 
there are only two ph vases tiiat bind 
anybody, one is, tit the discretion, of 
the Governor and the other is, on 
the advice of his IMinisters. ’ ^ 

5826. On paragraph ^36, page 54, of 
the White Paper, in couhechion v/ilh an 
ansv/er you gave regaiding the appoint- 
ment of Ministers v/ho have to seek or 
secure a seat in the Legisltiture within 
a period, I think it is of six moutlis, 
has it occurred to you that a way out 
of the difficulty might be either to ex- 
tend that period or to have shine right 
of reappointing a Minister for a further 
period of sis months, if necessary. 
Supposing a state of emergency ^ for 
Tiyhieh you wanted a special Minister 
lasted longer than six months, would 
not there be a difficulty 9— We have not 
specifically laid down a period, but the 
kind of period that has been in 
my own mind has boon six months. 
I think it is a matter for dis- 
cussion as to whether there should be 
a peiioidl of that kind and how long it 
should last for, hut I would be nervous 
of extending it undnly, because it is 
specifically meant for an emergency and 
a state of afiairjs that goes on indefinitely 
can scarcely be classed as a passing 
emergency. 

Sir John JT^ardlazu-Mzlne.] I was 
wondering if you had fixed a period in 
your mind. 

Sir Reginald Craddock. 

5827. I would like to ask Sir Samuel 
Hoare in order to clear up something 
that is not quite clear in Proposal 72 on 
page 56. It is there said - that the 
Governor ^‘will act in accordance with 
such directions, if any, not being direc- 
tions inconsistent with anything in his 
I^inietions, eis may be given to him by 
■Ibe Governor-General or by a Principal 

of State.”- That would imply 
&at the Governor - m^ht dispute an 


order or a direction given to him on the 
ground that it was inconsistent with his 
Instrument of Istruetions. Then, in 
the next proposal, the Instrument of 
Injatructions is itself liable to directions 
from time to time given by the Governor- 
General Or one of the Principal Secre- 
taries of State. There would appear to 
be some difficulty in reconciling the posi- 
tion ? — The position would be that the 
Secretary of ^ State and Parliament would 
be the last word. 

5828. That exception or qualification 
in Px’oposal 72 becomes, you may say, 
almost meaningless 9 — No, I do not follow 
Sir Regina], dfs point. I do not see that 
it is at all. 

5829. The Governor is absolved appa- 
rently from acting in accordance with 
instructions given to him in certain 
events. He is bound to act in accordance 
with them unlesis they are directions in- 
consistent with anything in hi{g Instruc- 
tions — ^if you look at the last sentence 
in Proposal 72 ? — I am still not quite 
dear about Sir Reginald's point. The 
position would be that he would act in 
accordance with his Instructions and the 
Instructions would be within the spirit 
of the Constitution Act. I db not see 
where the difficulty arises. 

5830. But it is open to him to plead 
that the instructions which the Govemor- 
.G^neral has given are inconsistent with 
his Instructions ? — ^If he did so plead it 
would be for the Secretary of State to 
decide. 

5831. That was my point. As you have 
put that in, it becomes a dead letter. 
Is it worth retaining 9 — ^I should not 
have thought so. It seems to me almost 
increditable that that kind of contingency 
would ever arise. If it did arise the last 
word must be constitutionally with the 
Secretary of State. 

5832. Yes, but that was my point, that 
that qualification would seem to be un- 
necessary because it would be meaningr 
less, I tlnnk, Sir Samuel, you said, you 
did not think the question would 
arise, leaving that pointy I would like 
^ know exactly how the Secretary, of 
State would deal with a case like this : 
Xqu have got a, cese of a (^vemor who 
uses; his special responsibilities or wishea 
to use .them exe^ively. He would, be 



31 


Tinder the superintendence of the Govern- 
or-General and the Secretary of State 
who would presumably restrain him if he 
was using" his powers hastily or unwisely 
or playing the part of a Mussolini, for 
example, but, on the other hand, sup- 
posing there was a Governor who was the 
other way round, who wanted a 
quiet life, who did not want to 
create a crisis and so on, and 

who didl not use his powers when most 
people would think he ought to use them ; 
how would the Governor-General and the 
Secretary of State have the necessary m- 
formation in ordler that they might in- 
tervene in time ? Y^ou have to contem- 
plate these ‘things. The Governors how- 
ever well selected, may vary considerably 
and you might easily get a governor who 
did not intervene on his special respon- 
sibilities when it was really necessary for 
liTTn to do so. On the other hand, how 
would the Governor-General and the 
Secretary of State have the information 
which would enable them to address the 
Governor, pointing out to him that he 
ought to be intervening I would have 
thought that the Governor-General is 
bound to know of a situation of that kind* 
If the Governor i® not carrying out his 
powers there will be plenty of people 
who will be aggrieved for one .reason or 
another in the Province, and they will 
undoubtedly make their voices heard, and 
I should he astonished if the Governor- 
General did not at once know all about 
it, and if he did not at once communicate, 
if he thought fit, with the Secretary of 
State here. I cannot contemplate a 
situation in which the Governor-General 
would' not know about a situation of that 
kind. 

5S33. You >would admit, Sir Samuel 
Hoaxe, that there is no official who could 
inform the Governor- General about any- 
thing that was going wrong in which 
the Governor wais not acting ? — ^But surely 
the Governor-General will keep up some 
means of regular communication with the 
Provincial Governors, and I cannot con- 
template a state of affairs in which a 
Governor would, be so inadequately carry- 
ing out his duties as really to make some- 
thing in the nature of a public scandal, 
and' that an active Governor-General, 
following what is happening, realising 
his own special responsibilities for tbe 
tiltimate prevention of menace to Law 


and Order in India, would not know 
what is happening. 

5834. The Governor might be reluctant 
to capy out his powers in the pro-tection 
of minorities or sometliing of that kind. 

I am not referring to a great crisis hut 
to cases in which the Governor- General 
might intervene ? — I should be astonished 
if the minorities dad not make their 
voices heard and if they did not ring 
from one end of India to the other. 

5835. There is a point about the Police 
Service and their protection which I 
know Police Officers have always been 
nervous about, and that has been in the 
past (at all events it has often happened 
in my own experience) that some occa- 
sion has occurred, some clash or riot or 
some occurrence of that kind, in which 
there has been a demand by the Legis- 
lature to have a Committee of Inquiry 
I'appointed. In such a case does the 
Secretary of State contemplate any pro- 
tection from an inquiry of that kind f — 
We do not contemplate any special pro- 
vision for a ease of that kind, for the 
obvious reason that we do see gi*eat diffi- 
culty in preventing an Assembly from 
setting up Committees of Inquiry. The 
Gbvemor would have his power to inter- 
vene if he thought an Inquiry of that 
kind was going to endanger his special 
responsibilities ; but there is nowhere in 
the White Paper provision to say that 
Committees of Inquiiy should not be set 
up, nor, as Sir Reginald Craddock 
knows, have obstacles been put in the way 
of such Committee being set up under 
the present regime. When I say that, it 
does not in the least mean that I wish to 
say anything to encourage Committees of 
that kind ; they may be very often parties 
and bodies that do more harm than good, 
but it is a very tall order to say to 
a popularly elected Assembly with a res- 
ponsible Ministry, that it shall not set 
up Committees of Inquiry if it to desires. 
I would just like to add this further 
point : I would contemplate, that under 
the White Paper scheme, such Com- 
mittees of Inquiry in the future, if they 
were set up, would be directed much more, 
ag-ainst the policy of the Government, the 
Government being responsible -under the 
scheme for Law and Order, than they 
would be against either the Police Service 
OT individual Police Officers, and I think 
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that that would be a great change for 
the better. 

5836. Then might I go on to Proposal 
83, the disquaUfications under the exist- 
ing rules and regulations ; I understand 
that persons convicted of various serious 
oftenees are under disqualification, but 
there is nothing said about that in Pro- 
posal 84 f — think Proposal 84 may well 
be further considered. We have been in 
some doubts about it for this reason : We 
have found in our inquiries, that, judged 
by the experience of other countries, and 
even the experience of G-ovemments in 
the British Empire, disqualifications of 
this kind very often are not much good. 

I would like the Committee and the 
Indian Delegates to look in greater de- 
tail into these questions. It may be neces- 
sary to put these disquahfications into the 
Act. At the same time, if they will study 
the experience of other countries, they 
will find that objectionable people have 
none the less efiected entry into these 
various Assemblies. 

Sir Joseph Nall. 

5837. Would Sir Samuel say why he 
prefers, or why it is proposed, to rely on 
Instruments of Instruction approved by 
Parliament rather than to include the 
matter of such Instructions in the Act ? — 
Por several reasons. First of all, there is 
an element of greater flexibility in In- 
'structions, and I think what everybody 
wants to avoid, if we can avoid it, is to 
have new Constitution Acts whenever any 
modification is made in the Constitution. 
My own view would be that, whilst 
Parliament can maintain its sovereign 
po'wer in so far as it gives sanction to 
the Instructions, it does enable it to have 
a greater flexibility in dealing with 
questions of this kind than it would have 
if it was necessary always to have a new 
Constitution Act. That is our main 
reason. 

5838. Wni the Governor-General and 
the Governors, as Agents of the Crown, 
derive any other authority except that 
which they get from the Act and the 
Instruments • of Instruction ^ — So far as 
the Federal Constitution goes, my 
answer is, no. When, of course, it comes 
to the wider field of paramountey, then 
other issues arise, and also, as Sir Mal- 
colm Hailey reminds me, questions con- 


cerned with the prerogative of the 
Crown. 

5839. So far as instructions of authority 
relating to treaties with the States are 
concerned, that wiU not be interfered 
with by the new legislation in respect of 
any States not in the Federation ? — No. 
We are keeping questions of paramountey 
completely out of the Act altogether, for 
the reason that we regard them as direct 
relations between the Crown and the 
States and not within the purview of the 
Federal Governments at all. 

5840. So it would be fair and clear to 
say that any matters of that kind would 
not become questions of debate in Parlia- 
ment on Instruments of Instruction. 
They have not been in the past, and 
there would be no change ? — It is not 
contemplated that there would be any 
change in the procedure. The relations 
remain Crown relations just as they 
are at present. 

Marquess of Salisbury . 

5841 But I understood the question 
was whether the matter in the States 
might be matters of discussion in the 
Assembly, was it not ? — ^No ; it was 
whether they would be included in the 
Governoris instructions, and as such 
would be susceptible to discussion in 
Parliament. 

5842. I apologise — ^As a matter of 
fact, as far as I know, there is nothing 
Constitutionally to debar Parliament from 
discussing any questions of paramountey ; 
but we do not contemplate that this new 
procedure with ’ instructions should vary 
that position. 

Sir Joseph Nall. 

5843. But whilst, at the present time, 
there is nothing to debar discussion in 
Parliament on those matters, in fact the 
explicit vote of Parliament is not neces- 
sary for the giving of any instructions f 
— ^I would not like to say that. I would 
have thought that Parliament could, if 
it so wished, have criticised the Secretary 
of State and the Gt)vernment for any 
action that they took within that, field, 
•and any advice that they gave to the 
Crown, but that would be quite outside 
the Federal Constitution. 

5844. I pass ' to another matter. 
Several 'witnesses raised apprehensions' 
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regarding the absence from the White 
Paper proposals of provision for official 
languages. Ha’s the India Offi.ce any pro- 
posals to make on that, or were there 
any reasons why such a provision was 
omitted ? — I think that is a point to be 
, considered. My own view would be that 
it is safe to leave things as they are in 
the White, Paper, for this reason : That 
with the great diversity of languages in 
India, and the fact that so many edhieated 
Indians use English as one of their main 
vehicles of communication, we may rest 
assured that English will remain the 
official language, but, by all means, let 
the Committee and the Delegates consider 
the point whether they would like to 
emphasise that fact in the proposals. 

5845. I suppose it is fair to say that 
some of the languages in India are just 
as foreign in other parts of India as 
English might be to any part of India f 
— I suppose that would be so. 

5846. And, therefore, it is not really a 
fair presentation of the case to describe 
English or English officials as being 
aliens. Are they any more alien than 
«ome parts of India are to other parts 9 
— ^I think that must be a matter of in- 
dividual opinion. 

Major Gadogan, 

5847. My Lord Chairman, the Secre- 
tary of State has already answered ail 
the Questions I desired to put to himu 
except one, if I may put that to him. 
Am I right in assuming that there is 
nothing in the suggested Constitution 
that would qualify the transfer of Law 
and Order to a responsible Minister in 
the North-West Frontier Province 9 — ^No ; 
there is the provision of the special res- 
ponsibilities of the Governor for Law 
and Order ; further than that, there is 
paragraph 47 of the Introdulction, in, 
which it is set out that it is intended 
to draw the attention of the Governors 
to their responsibilities for the mainten- 
ance of peace and tranquillity, and so on. 
Those clauses wouldl cover every Governor 
in every Province. 

5848. May I draw your attention to a 
sentence on page 323 of the First Yolume 
♦f the Statutory Commission, to this 
effect : '' The question of Law and Order, 
which in other parts of British-India is 
a domestic and internal matter, in the 
North-West Frontier Province is closely 
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related to the subjects of foreign and 
diplomatic policy and of Imperial de- 
fence.” May I also remind the Secretary 
of State that the Commission laid great 
stress upon the supreme importance of 
close co-operation between the Police in 
the districts, the Frontier Constabulary 
and the Political Agencies, and would it 
not be rather difficult to secure tliat co- 
operation, if Law and Order in the 
North-West Frontier Province were 
handed over to a responsible Minister 9 — 
If Major Cadogan would look at page 55 
of the Proposals, he will see that we do 
contemplate that the Governor- General 
should treat those kind of questions ex- 
ceptionally — Paragraph 70 (/i)- And 

Major Cadogan will also remember that 
we keep the tribal tracts directly under 
the Governor-General. I think that is 
a matter bearing upon the question he 
has asked me, which is a question based, 
as I understand! it, mainly upon the needs 
of Indian defence. 

5849. Upon the necessity of keeping the 
administrative ffistricts and the othersi 
one for the purposes of Law and Order 9 
— ^Yes. My answer would be that, first 
of all, the tribal tracts are kept directly 
under the Governor-General, and it may 
well be that, in the interests of Indian 
defence, he may have to take special 
action outside the tribal tracts. But 
here again I would say it was a mistake, 
admitting the whole time the necessities 
of Indian defence, to make a big dis- 
tinction of principle between the North- 
West Frontier Province and the other 
Provinces. By all means, let us make 
quite sure of everything that is con- 
nected with defence, but after that, I 
think the Committee will find, upon fur- 
,ther consideration, that there are many 
objections against isolating one Province 
from the rest, and applying to it totally 
different treatment. 

5850. I quite see that. I am sorry to 
press the Secretary of State, hut I think 
this is a matter of great importance. I 
would like to draw his attention to 
another passage in the Statutory Com- 
mission Report, page 322, Yolume I, 
where it says : If difficulties arose, they 
would involve a reference to the Govern- 
ment of India, and smooth and rapid 
working which is so essential in an area 
constantly exposed to the danger of 
tribal raids, and to outbreaks of passion 

f 
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and violence, might be impeded.” Would 
that be a very great danger on the 
Frontier — I think it wonld be, certainly, 
a great danger then, just as it is a great 
danger now, but I do not really see how 
the .dj^nger is going to be increased under 
our proposals. The Governor of the 
North-West Frontier Province will hold 
two positions ; he will be Governor of the 
Province and he will also be Agent to 
the Governor- General for the tribal tracts, 
and communication will be just as close 
about the tribal tracts with the Governor- 
General, under the White Paper pro- 
posals, as it is to-day. 

5851. He does not now have to refer 
any action he takes to a responsible 
Minister ? — ^Nor would he, under the 
White Paper. So far as the tribal tracts 
are concerned, he is the Agent of the 
Crown. There is no intermediate inter- 
vention of any Minister or any Gover- 
nor. 

5852. There is only one other small 
point I want to raise with the Secretary 
of State. In reply to Miajor Attlee on 
the subject of the composition of Second 
Chambers, I suppose what you have in 
your mind for the qualification for the 
Second Chamber is experience, more than 
anything else ; you want men of ex- 
perience, I mean, when you said it was 
to be a conservative element, you really 
do not require it to be so much of a 
conservative element as that the Second 
Chamber should! be composed of men who 
have had experience of men and affairs, 
^hat is really what is at the back of your 
mind, I presume ? — I think any Second 
Chamber, in the nature of things, is 
pretty certain to he a more conservative 
body than the First Chamber. I do not 
mean that in any party sense at all, but 
the essence of having a Second Chamber 
is that you wish to have a stead3dng 
body for revisory or other purposes. I 
do not think I would restrict my reason 
to the reason of experience. I would 
say I would try to get into the Second 
Chamber interests that may not be so 
^actively represented in the First 
Chamber. 

5853. Perhaps you will agree with me 
that men of experience are more likely 
to be conservative than those who have 
had' no experience I expect you and 
I would agree, but I am not qxiite sure 

friends on the right wouli 


Lord Bankeillour. 

5854. Secretary of State, I think you 
said this morning that the Instrument 
of Instructions would be issued by the 
Government subject to Parliament aiy 
vote. I confess I do not quite see how 
that is covered by paragraph 64 ? — I do 
not quite follow Lord Eankeillour ’s 
point. 

5855. A positive Parliaiaciiitary vote 
would appear, under paragraph 64, not 
to be required for this ? — What we have 
principally in mind is that the Instruc- 
tions should be laid on tlie Table of 
both Houses, and there should be an 
opportunity for both or either Plouse 
to vote upon them, if they ^\''ish. 

5856. But even if they did so vote^ 
would that have a binding effect It 
only says ^ ^ make representations ' ’ ? — 
Yes. The reason that it is put in that 
form is this, that with Instructions, con- 
stitutionally, we have to be very care- 
ful not to impinge upon the jirerogative 
of the Crown ; that is the reason for 
using those words. 

6857, And you think, as a matter of 
fact, that any representation that was 
made would be given effect to ? — Cer- 
tainly, that is what we contemplate. 

5858. What would be the opportunity t 
— ^It would be easy enough in the House 
of Lords, but in the House of Com- 
mons it would probably come under 
exempted business, and only entered 
upon after eleven at night ? — ^No, I 
should contemplate a very important 
question like this being given a muck 
greater opportunity for discussion. The 
Secretary of State would have to put 
the Instructions down and would have 
to give the House of Commons lime. 

5859. Would it not be possible to put 

Shall not take effect until such oppor- 
tunity has been given and taken ad- 
vantage of — That is very much a 
question of drafting, and I ■would not 
like to give an opinion upon it here and 
now, but I would again like to repeat to- 
Lord Eankeillour that in any drafting 
we have got to be very careful not to* 
impinge upon the prerogative of the 
Crown. 

6860. I think the Chief Whip in the 
House of Commons would always wish 
it to be‘ taken after eleven, w^ould he not, 
probably as a matter of time ? — ^I should 
have thought not with a question of 
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immense importance like this, at the be- 
ginning of a great Constitutional 
chapter. I would have i hough L empha- 
tically not. 

5861, Then, of course, there may be 
amendments, and they would be subject 
to the same rule ? — ^Yes, 

5862. Now there was one point raised 
first by Lord Eustace Percy, and then by 
Sir Reginald Craddock. I confess I do 
not think it is quite clear now, though I 
dare say it may be covered somewhere 
else, that is directions given by the 
Governor-General. Paragraph 72 cer- 
tainly appears to contemplate that those 
directions will be given when the 
Governor is taking action for the dis- 
charge of special responsibility or special 
discretion. In other words, that the 
initiative will have to come from the 
Governor. Is it covered anywhere else, 
that until he has taken such action, the 
Governor-General may direct him to 
take such action. In other v/ords, ^ he 
may tell him that a situation has arisen 
in which he must make use of his special 
powers If it is not clear, we must 
make it clear. 

6863. You agree that it should be 
made clear 9—1 agree that it should be 
made clear, 

5864. Now with regard to the possible 
dismissal of Ministers, you Siiid some- 
thing which appeared to me to imply 
that it was only when the ease of special 
responsibility had arisen that a Gover- 
nor could, in practice, whatever the Con- 
stitutional theory would be, dismiss his 
Minister ; it would have to be in dis- 
charge of his special responsibility 9 — 
Yes, I think that would be my view, 
generally, subject of course to the nor- 
mal powers of the head of a Government 
in relation to his Ministers. 

5865. But in the ease of two of the 
Australian States, within the last few 
years Ministers have been dismissed by 
the Governors on other grounds. Would 
there not be an equal power in India 9 — 
I should like to consider that point 
further, 

5866. If I remember right, the Prime 
Minister of New South Wales was d^- 
missed because he gave orders that the 
lawful debts were not to be paid ; I 
think that, was so 9— In a case of that 
kind) the Indian Governor would be able 
to take action under his special respon- 
sibilities. 
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Sir Joseph NalL] Not in the Province. 

Lord Bankeillour, 

5867. In the Province 9— Yes. 

5868. I do not want to press it, if you 
have not the matter before you, but I do 
not see on the face of it that it is so. 
Now in the ease of paragraph 69, it says : 

The Governor will whenever lie thinks 
fit preside at meetings of his Council of 
Ministers.’^ I suppose it is possible 
that you might find a Governor wLo was 
inclined to take the line of least resis- 
tance. Might it not be net ter to j)ut it 
in this form : ^^shall ordinarily preside/^ 
in order that he may get completely in 
touch with the work that is going on 9-— 
I would myself prefer to leave a lati- 
tude, and one has to assume that the 
Governors will be people who are pre- 
pared to take their duties very seriously, 
and I would much rather leave it to 
the judgment of a Governor whether he 
presides or whether he does not. 

5869. I will not say in India particu- 
larly, but taking the Colonies, I "Will 
not take the Dominions even» but now 
and then Governors have been appointed 
by the Colonial Office who do no more 
than they are actually required to do, 
have they not 9 — ^I could not answer for 
the Colonial OfSce ; one Department 5s 
quite enough to have on one’s hands at 
one time. 

5870. But we do get some general 
knowledge, I think, whether we are in a 
Department or not 9— We get some 
general knowledge, and each of us is at 
liberty to interpret it as ho wishes. 
Lord Rankeillour’s view on this point 
would be just as good as mine. 

5871. Thank you very much. ^ Now 
with regard to the question of particular 
safeguards and with regard particulariy 
to the question of Bengal, I tldnk you 
said that it would be rather invidious, 
and it has been said in evidence, to make 
an exception of one ProTinee, Is that 
not so 9 — Yes. 

5872. And the same question^ might 
arise in another Province possibly 9 — 
Yes. 

5873. Now I would ask you to look at 
paragraph 71. That appears to 
template a slowly developing situation 
in which the Governor will take the 
advice of his Ministers, and so on, be- 
fore he acts, but, as a matter of tact, 
in Bengal, the situation is normal, the 
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situation of terrorism, and so on, it is 
endemic, and, therefore, the questio.i 
•would arise from the very drst : it would 
be there all the time 1 — It is very difd- 
cult to say whether it "w-ill be there all 
the time, or whether it will not be there 
all the time, but I quite a^^ree it is 
an exceptional danger and it has been 
endemic in Bengal now tor many years, 

5874. What I mean this : If the 
White Paper were passed as it stood 
now, the special branch would come 
under the first Bengal ‘Ministry ? — The 
Oovernor and the Governor-Oeneral 
would have to decide at the time. 

6875. But that seems to me a little in- 
consistent with the process of a develop- 
ing situation apparently contemplated 
in paragraph 71 f — ^No, I do ]iot think 
so ; I do not quite see why. 

5876. Because there, after eonsidering 
such advice as has been given liim by his 
"Ministers, and so on, that seems to con- 
template some time passing — If that be 
rso, it is a question of drafting, but we 
were certainly contemplating that if in 
•Bengal or in any other Province there 
•was a situation in which it v/as neces- 
sary for the Governor to take excep- 
tional powers, we should not have to 
wait. 

5877. Would it he possible (I do not 
see it in the White Paper) for the Gov- 
ernor-General from the very first to 
give orders in Bengal, and it might be 
in other Provinces that the Governor 
should exercise his special responsibili- 
ties from the first ? — ^Yes. 

5878. That does not appear on the 
face of it at present ? — would say, 
without entering into an argument, it is 
implicit in a good many provisions of 
the White Paper. 

5879. You remember that tlie Police 
in their evidence said that the initiation 
of the Constitution would be a very 
critical period, and the first elections, 
particularly ? — ^Yes. 

$880. That rather empliasises the 
point I am trying to make does it not, 
not only, perhaps, in Bengal ? — Yes, and 
I would say to Lord Eaiikeillour that if 
there ^ is a situation that calls for the 
exercise of any of these special respon- 
sibilities, we do not contemplate that 
there would be delay in applying it. 

6881. And in the end the Central 
i0evemment would have to be the judge 


of that ? — ^No, not the Central Govern- 
ment ; the Governor-General and Par- 
liament. 

5882. I beg your pardon ; I meant the 
Governor-General and liis staff Yes. 

5883. Now there was a point raised 
by Lord ' Salisbury : Supposing there 
were official disobedience on the part of 
officials and the Governor assumes bis 
special responsibilities, he would be 
able to dismiss an officer, presumably ? 
— Yes, 

5884. Could the officer challenge that 
dismissal ?--In the ease, of eours«i, of 
the Secretary of Statens ser voices, there 
is the Parliamentary guarantee here, but 
the Secretary of State would have to 
take responsibility for a dismissal of 
that kind with his Council or whatever 
may be the body that advises him under 
the new Constitution, 

5885. And those who were not in that 
category, would they have any ap]>eal 
or redress under those circumstances ? — 
Sir Malcolm tells me that they would he 
able to memorialise the Governor ; but, 
presumably, the Governor liaving given 
the decision, the memorial would not 
have very great effect. 

5886. That would be the end of that t 
—Yes. 

5887. Is there any procedure in the 
Indian penal code for any summary 
trial for recalcitrant officei*s ? — No 

Lord Ranlceillour.] Now I nm afraid I 
must come back to one or two questions 
on the Provincial List. On one or two 
of them, I have had a little -friendly 
controversy ■with Mr. Zafrulla Khan. 

Mr. Zafrulla Khan,] On that, would 
it nbt be best if we could have a note 
from somebody who has had to do with 
it as to what is the present position, so 
that we can compare the position at 
present, with that which is proposed. 

Lord EanheUloiir, 

5888. I quite agree with that, but I 
want to ask, not on merits at all, but 
what is the effect of certain provisions. 
For example, on page 117, No. 60, you 
find Police is an exclusively Provincial 
subject. That^ surely, implies, except so 
far as it is contrary to tbe code of 
Criminal procedure, that the Provinci^ 
Government would make laws entirely 



transferring the basis of organisation, 
and discipline of the Police. Is that 
the effect of the construction ? — am 
going to ask Sir Malcolm to deal ^ith 
this point, because he will deal with it 
from his own administrative experience. 
(Sir Malcolm Eailey,) The effect of this 
would be that the Police Act whi<‘.h is 
now a General Act for all India, would 
become liable to local legislation. That 
legislation could only affect the orga- 
nisation of the Police and its administra- 
tion. It does not affect any powers 
that the Police possess under the Crimi- 
nal Procedure Code. 

5889. No, but it would .affect the 
organisation ? — ^Yes. 

5890. And consequently their disci- 
pline ? — Their discipline ; yes. 

5891. That point was raised 1 tliink by 
the European Association or by the 
Police themselves — ^I do not know which 
— on the question of the possibility of 
the creation of a Federal Police Force. 
The inclusion of Police in the purely 
Provincial list would prevent that, would 
it not — (Sir Samuel Hoare.) I have 
never been able to see myself how you 
could fit a Federal Police into an Indian 
system in which the Provinces are auto- 
nomous, and in which the States are 
sovereign. I have never seen, ?md I 
cannot now see, how you could lit that 
kind of Service into the kind of scheme 
that we are contemplating for India, 
and if there was to be any eenlral orga- 
nisation I do not see ^ how it could be 
Federal. I think then, almost inevit. ab- 
ly, it would have to be under the Gov- 
ernor-General. I do not argue the 
merits, or the disadvantages of an 
arrangement of that kind now, but if 
there is to be an arrangement I do not 
see how it can be Federal. 

5892. I took the word fiom the state- 
ments of some of the witnesses, but, any- 
how, if the Police is to be a purely Pro- 
vincial subject as far as legislation goes 
(I am not talking about merits) the 
effect of this No, 60 on page 117 would 
be to prevent it, would it not ? — To pre- 
vent its becoming what ? 

5893. To prevent its being created at 
all — a Federal Police ? — ^It would j)re- 
vent its being Federal, yes. 

5894. It would prevent any Federal 
Police being appointed ?— Yes. 


5895. I only wanted to get it on con- 
struction, not on merits Yes. 

5896. I come back to what I have 
raised before, hut it has never been 
quite cleared up ; that is, Ihe constitu- 
tion and organisation of all tlie Courts 
within a Province. That is No. 28 on 
page 116. That would mean that the 
Courts could be set up u?icler .such con- 
ditions as regards the personnel as the 
Provincial Legislature might prescribe t 
— ^Yes, subject to the fact that the higher 
appointments are made ])y the Crown. 

5897. I am talking of the subordiimfce 
ones 1 — ^Yes. 

5898. Not to go to anything luoro ex- 
travagant it might be made a rule that 
nobody should be made a subordinate 
judge who had not graduated at a 
particular university. That is a possi- 
bility would say, off-hand, without 
expressing a considered opinion upon a 
ease of that kind, that it would certainly 
raise the whole issue of discrimination 
and that the Governor would be justi- 
fied in intervening, 

5899. But it would not be racial dis- 
crimination ? — No, but the discrimina- 
tion contemplated in the White Paper 
is not restricted to racial questions.* 

5900. Not altogether, but it could pre- 
scribe conditions and qualifications for 
the subordinate judges Yes, I think 
that is so. 

5901. And no higher authority could 
interfere because this is a purely Pro- 
vincial subject ? — ^But to take your own, 
ease : I cannot conceive a ease of that 
kind in which appointments were re- 
stricted to a particular university not 
raising all sorts of other issues, first and 
foremost amongst them, the minorities 
issue. 

5902. I only gave one case, but still 
it does put the qualifications, he the\ 
what they may, under the discretion of 
the Provincial Legislature ? — ^Yes, that 
is so. 

5903. No. 30 on page 117, except with 
regard to the Federal and eonenrrent 
powers, would allow the Pi^ovincial 
Legislature to change the jurisdiction of 
the Courts within the Province ? — (Sir 
Malcolm Eailey.) Yes, within their own 
list of subjects, within their own scope of 
legislation. 

5904. That is to say, points within 
their own list of subjects they could give 



a final jurisdiction to a subordinate 
court or transfer a High Court jurisdic- 
tion in respect of some of ihose subjects 
to a subordinate court ? — ^Yes, they could 
do so, subject to any powers that a 
High Court has under Letters Patent. 

5905. With regard to these particular 
subjects that is not clear that they 
could not override the Letters Patent 
with regard to these particular sub- 
jects ? — ^Letters Patent, I think I am 
right in saying, confer powers that are 
outside the Indian Statute entirely but 
are derived from prerogative. 

5906. Do not you want a qualification 
here ? — That might have to be done* 
But these lists here have not been finally 
considered as yet. They are put in, as 
has been explained, largely as illustra- 
tive, and it is quite clear that a good deal 
of, very technical examination will have 
to be made to these lists to see if any 
point arises such as that to which Lord 
Rankeillour has ealled" attention. 

Lord EanheiUo'wr,'] I was not really 
wishing to go into merits, but only on 
construction. That is all I wish to" ask. 

Marquess of Zetland, 

5907. Sir Samuel, would it be open to 
a Governor under Proposal 60 to make 
a rule for the disposal of business in 
these terms ; It shall be the duty of 
every Secretary to Goveiminent to sub- 
mit to the Governor any matter which 
comes within his purview affecting the 
Governor’s special responsibilities ” ? — 
(Sir Samuel Hoare.) Yes. 

5908. Might I go so far as to ask you 
whether you would regai-d that as a 
reasonable rule of business ? — It is 
very difficult to give a general answer 
to a question of that kind. 

5909. Then I will not ask you ? — ^I 
think one must leave it to a Governor 
in his Province to make the arrange- 
inents that will ensure his having proper 
powers and will, at the same time, en- 
sure the greatest amount of co-operation 
between himself and his Ministers, and 
I would rather not say, therefore, that 
I approve or disapprove of a pai*ticn- 
lar form of words, as I should like to 
leave it open to the Governor on iho 
spot. 

5910. Still on the subject of the 
Governor’s special resi)onsi])ilitie 3 , I 
think there is a good deal in what T 


think was at the back of Sir Reginald 
Craddock’s mind, namely, that there 
will be' a greater danger really of the 
Governor refraining from acting in the 
discharge of his special responsibilities 
than of his stepping in and interfering 
with the business of government too 
often. With that feeling in my mind, 
I would like to ask you whether you 
have considered whether the special 
responsibilities which are allotted to the 
Governor under 70 (b) and 70 (d), that 
is to say, the protection of minorities 
and the prevention of commercial dis- 
crimination, might not be equally well 
safeguarded if these matters were left 
to the Courts ? — ^No, I think very de- 
cidedly not. I think that to leave these 
questions to the Courts would be quite 
inadequate. First of all, I think that 
in the field of administration there will 
be acts committed or threatened, oi 
there may be acts committed or 
threatened, that would not be suscepti- 
ble to a legal decision. Secondly, I 
think that in any case it would take a 
long time and it might be much expense 
to get a legal decisionj and I think on 
that account it is quite essential that 
the Governor should have these povrery 
in addition to any powers that a citizen 
may have from recourse to the Courts. 

Marquess of SaUshur^f, 

5911. You say in addition ” ? — 
Yes. 

5912. Will there be all the X)owers 
with the Courts as well ?--Yes, certain- 
ly, and it would be open to anyone to 
challenge the validity of an Act on the 
ground that it impinged upon, we wull 
say, the field of commercial discrimina- 
tion. 

Marquess of Zetland. 

5913. There is only one very small 
point in connection with 70 (a)* Would 
the Secretary of State tell the Com- 
mittee what is the distinction which he 
draws in his mind between the peace of 
a Province and the tranquillity of a 
Province f — The reason we have put 
this phrase in is mainly liistorieal. For 
some reason or anothei’, peace and 
tranquillity have always been bracketed 
together in Indian Constitul lonal Acts. 

Sir Tej Bahadur 8apru.’\ Not only in 
India but in English law, too. You have 



borrowed it from English law. There are 
old statutes where this phrase occurred, 
* ^ peace and tranquillity. ^ ’ It is a very 
well understood phrase. 

Marquess of Zetland, 

5914. There is only one other ques- 
tion. That is in connection with the 
situation which might arise under Pro- 
posal 71 which has already been dis- 
cussed this morning, namely, the situa- 
tion in which the Governor decided 
that he must take over the administra- 
tion of a particular part of the Depart- 
ment of Law and Order. Let us call 
it the C. I. D. for the sake of example. I 
only want to be clear in my own mind 
as to what the procedure will be in those 
circumstances. Ordinarily, of course, 
all eases come up to the Minister in 
charge of a Department throuiyh the Sec- 
retary to Government concerned with 
that Department. Supposing the parti- 
cular part of that Department is taken 
away from the purview of the Minister 
and placed under the direct control of 
the Governor, will the Secretary to the 
Department bring his cases, so far as 
they concern that particular part of the 
Department direct to the Governor, or 
would he submit them through the 
Minister ? — ^It must depend upon the 
actual situation. Presumably, if be is 
forced to take this action, the Governor 
is at variance with the Minister. If 
the Governor is at variance with the 
Minister, obviously he would be freer to 
instruct any official to bring him the re- 
ports direct and not through the 
Minister, or, if he wished, he could 
create a special officer or Department to 
deal with the situation. 

Marquess of Eeadith). 

5915. There are one or two matters 
I wanted to clear up. With regard to 
the Letters of Instruction, would you 
tell me whether I am correct in thus 
stating the views which you have ex- 
pressed ? I am only doing it to see that 
there is, as I think, nothing between 
us about it. As I gathe'^*, Letters of 
Instruction are really letters from the 
Eng Yes. 

5916. In, the present case what you 
proposing, as you have explained, 

is to have certain matters prescribed 
which are to be in the Letters of 


Instruction, and which matters will 1)^ 
laid before Parliament — Vies. 

5917. But that does not interfere in 
any way, does it, with your power as 
Secretary of State, if you wish, to add 
to a particular Letter of Instruction to 
a Governor, or to a Governor-Genera [, 
provided you do not put anything in^ it 
which is inconsistent with the standing 
Instruction which has been before Par- 
liament. That is right, 's it not ? — ^Yes^ 
that is so. 

5918. Of course, that leaves it open 
to you to add anything which you think 
may be required without having to go to 
Parliament ? — Yes. 

5919. And, consequently, when you 
are issuing Letters of Instruction, or, 
rather, when Letters of Instruction are 
issued to a Governor-General or to a 
Governor, what you would look^ to first 
would be to see that you have in those 
Letters of Instruction all those matters 
which have been prescribed and placed 
before Parliament, and then such other 
matters as you may think necessary to 
insert, but you would not have to place 
that Letter of Instruction before Par- 
liament, would you 9 — 1 would have 
thought the subsequent instructions 
would go as directions from the Secre- 
tary of State either to the Governoi*- 
General or to the individual Governors. 

5920. That is what I thought ? — 
they would, of course, have to be within 
the letter and the spirit of the standing 
Instructions. 

6921. Certainly. You would have to 
include all those matters which Parlia- 
ment has said should be m the Letter ot 
Instructions — ^Yes. 

5922. In addition you may put in 
whatever you desire, which is not in- 
consistent. That is the position, is it 
not ? — Yes, I think substantially it 

5923. I think there is only one other 
matter that I want to put to you. Yon 
were asked by one or two Members of 
the Committee about the danger that 
might arise in the event of a Governor 
refraining from taking action and tak* 
ing the easier course. In such a case as 
that there would be no difficulty in the 
Governor-General prescribing the coiitse 
which should be taken, would there ? — 
Hone. 

5924. That would be for the Governor- 
General to take if he thought it right f 
— ^Yes. 
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5925. Then the Governor would have 
to conform to those orders ? — ^Yes. 

Archbishop of Cantcrhunf. 

5926. I only want to ask one or two 
questions to make a fev/ i)oint3 clear, 
Mr. Secretary of State. It has been 
obvious from the discussion that great 
importance now attaches to Proposal 69, 
as a- means of meeting may difficulties 
which have hitherto been expressed. I 
think you have made it clear that under 
Proposal 69 it will be open to any Gov- 
ernor to give instructions, or to make 
rules, that, say, the Inspector-General 
of Police should have direct access to 
him. I think you made it clear that that 
would be permissible under Proposal 
69 ? — Yes. 

5927. Would it also be^ penriissible to 
make a rule that a similar light of 
access should be given oy him to the 
Cabinet — to the Ministry as a whole ? 
That would come under Propo.sal 69 '?— 
A similar right of access of the Inspec- 
tor-General to the Cabinet *? 

5928. Yes ; that was suggested ? — 
suppose it could be done, but I would 
have thought that if things were work- 
ing well the Cabinet would have in the 
Inspector-General when they wished to 
have him in, and if things were not 
working weU I am not sure that the de- 
mand of a right of access would do very 
much good with the Cabinet. T have 
not considered explicitly His Grace’s 
point, but my present view would be 
that it is included if it is needed. 

5929. Whether wise or not ? — ^Yes. 

5930. Would Proposal 69 aUo con- 
ceivably make possible to rule by the 
Governor insisting that in certain Pro- 
vinces, or in certain circumstances, the 
Special Intelligence Department of the 
C. 1. D. should be placed exclusively in his 
control, apart altogether from bis acting 
in view of his special responsibilities . 
I merely want to know, would it be possi- 
ble for him under this rule to treat that 
as a rule for the conduct of Government 
business Ho, I cannot see that it can 
be brought in under Proposal 69, a para.- 
graph which deals with the conduct of 
business. If action had to be taken on 
the lines suggested by His Grace it 
would halve to be taken under Proposal 
70, namely, under the exercise of the 
Governor’s special responsibilities. 


Archbishop of Canterbury.] I just 
wanted to be clear about that. With 
regard fo the very important matter 
which Lord Reading and others have 
dealt with, of the Instructions to the 
Governors, I think you made it quite 
clear that your view is totally against 
making any discrimination in the 
Letters of Instruction between one Pro- 
vince and another. You have made that 
quite clear. 

Marquess of Salisbury, 

5931. Did you go as far as that, Mr. 
Secretary of State ? — ^I was just wonder- 
ing exactly what were the implications 
of His Grace’s question. It is i)crfectly 
true to say that I do not wish to see a 
discrimination upon broad issues of 
policy between one Province and an- 
other. I think I would like to consider 
a little bit further the question of de- 
tails in the Instructions as between one 
Province and another. I do not think I 
contemplate differences. In any ease they 
will only be questions of detail apart 
from the case of the Governor of the 
North-West Frontier Province who,, 
owing to his responsibility both for the 
Province and for the tribal tracts, would 
have included in his Instructions some 
kind of special paragraphs. 

Archbishop of CanAerlmry, 

5932. I think it has also been fruit- 
fully brought out to-day that there may 
be a very useful distinction between the 
Instrument of Instructions to the Gov- 
ernors which it would be desirable to 
make as uniform as possible, and which 
would receive the special sanction of 
Parliament, and the other instructions 
which would be given by the Seeretai'y of 
State, or by the Governor-General. 
Would not the cases of special Provinces 
like the North-West Frontier Province, 
or it even might be Bengal, he recognised 
not in the Instrument of Instructions, 
but in these quite different Instructions 
issued by the Secretary of State or the 
Governor-General either originally when 
the Governor took up his office, or at any 
subsequent stage that seemed to them te- 
make it desiralile ? — That is the way in 
which we contemplate things will work 
out under the White Paper. 

5933. Just one question with regard to- 
the question of the Courts. Am I right 
in thinking (forgive my igno'ranee)- that 
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the Magistrates have , considerable 
judicial as well as executive functions in 
criminal cases in the Provinces — (Sir 
Malcolm Hailey.) Yes, that is so. 

5934. Supposing the Magistrates were 
all appointed, as has been suggested, by 
the High Court, and not by the Provincial 
Legislature, would not there be risk of 
very serious and awkward confusion be- 
tween Executive and Judicial functions ? 
— The general tenor of my previous 
answer was that you could not bring 
your Magistrates entirely under the eon- 
tj’ol and recruitment of the High Court 
until you had separated their functions. 
It would be impossible to do so at 
present. 

Marquess of Beading.] May I ask one 
question which arose, I think, from a slip 
in the question. It is not intended that 
the Magistrate should be appointed by 
the Provincial Legislature, is it ? 

Mr. Zafrulla Khan.] No, by the Local 
Government. 

Archbishop of Canterbury.] I beg your 
pardon ; by the Ministers. 

Marquess of Beading.] I thought it 
was a slip. 

Archbishop of Canterb^^ry. 

5935. A question about Second Cham- 
bers. If I remember rightly, the Associ- 
ated Chambers of Commerce gave us to 
understand that quite recently there has 
been a considerable change of Provincial 
opinion, leading them to be more in 
favour of Second Chambers than at one 
time they had been. Can the Secretary 
of State give us any infomiation about 
that ? — (Sir Samuel Hoare.) I think on 
the whole it would be fair to say that in 
certain Pro'^’inees the feeling in favour 
of Second Chambers has somewhat grown, 
but it would also be fair to say that the 
opposition to Second Chambers in other 
Provinces appears to be pretty strong. 

Marquess of Salisbury. 

5936. My question really only has refer- 
ence to this much debated question of 
paragi’aph 64, the Instrument of Instruc- 
tions. Sir Joseph Nall put a question 
mid my Noble Friend, Lord Rankeillour, 
did also as to the comparative merits with 
the actual putting of provisions into the 


Constitution Act, I believe the Sec- 
retary of State is going to look into 
this question of the Instrument of In- 
structions with a view of laying before 
us a model one. I wonder whether he 
vouid recollect that the Instmment of 
Instructions will be in a very different 
position from an ordinary Bill, because 
the difficulty of amending it by the two 
Houses of Parliament will be very con- 
siderable. In the first place, as my 
lionourable friend point out, there is no 
obligation upon the Government to take 
any notice of the suggestions which are 
made in either House of Parliament, 
whei*eas, in a Bill, of course, they have 
to take notice. Then again, supposing 
the two Houses do not agree in the 
suggestions which they make, I do not 
know whether the Secretary of State 
has considered what would happen then. 
Of course, I only point these things out 
because I want him, when he is looking 
into the matter, to think of them. An 
Instrument of Instmictions in the con- 
ditions put in the White Paper ^ can 
never occupy exactly the same^ position 
as a Bill ; it is very different in all its 
incidents, and, therefore, it would not 
be the same protection to anybody who 
was anxious about what the conditions 
were to be when the Governor would 
act. It would not be quite satisfactory 
lo tell him : ^'■'We will not put it into 

the Constitution Act ; we will put it into 
the Instimment of Instructions” because 
that is not subject to the action of 
Parliament in the same way? (Sir 
Samuel Hoare.) I think Lord Salisbury’s 
criticism would be valid if we were rely- 
ing exclusively u]>on the Instrument of 
Instructions. We are not. The sub- 
stantial powers will be in the Act itself. 
Tlie Instmment of Instmetions will be 
u^ed, as it alwavs has been used in the 
past, for directing the way in ■which 
those powers should be exei'cised. As to 
his Parliament arv point, as to what 
would hap])en if both Houses do not 
agree, exactly the same question arises 
with an amending Act, with this one 
difference, that an amending Act would 
come under the Parliament Act ■; Instruc- 
tions would not ; but, in any ease, I will 
certainly at some stage in our discus- 
sions put in some draft Instructions at 
greater length, and Lord Salisbury can 
rest assured that we have very fuUy con- 
sidered the kind of difficulties that he 



42 


has just reached, and, naturally, we will 
take note of anj^hing that he says upon 
the subject. 

Marquess of Salislury.] I will not 
press the matter further now. 

Lord Eustace Percy^] I hope, before 
we leave that point, that Lord Salisbury 
will realise that if he put into the Act 
of Parliament the Governor's Instruc- 
tions as we have them before us in the 
White Paper, they would not add to 
the safeguards, but what they would do 
would be to give statutory effect to the 
obligation of the Governor to act m 
accordance with the advice of his 
Ministers. 

Marquess of Salishury.] All that will 
have to be very carefully looked into. 

Sir Ahhar Hydari. 

5937. There is one question as to Pro- 
posal No. 70 (e), which corresponds to 
80 (f), about the Governor-General's and 
the Governor's special responsibility m 
regard to protecting the rights of In- 
dian States. If you will permit me, I 
will not take that up now, but when we 
take up the question of the responsibility 
pi the Governor-General, because they 
^e both worded in identical terms. 
Would that be convenient ? — ^Yes, cer- 
tainly. 

5938. The only other question is this : 
If you will kindly turn to paragraph 102 
about the procedure in the Legislature, 
and compare that provision with para- 
graph 52, you will observe that there is 
nothing corresponding to 52 (h) (1) in 
paragraph 102. Is that omission deli- 
berate or is it for any reason ? With 
regard to the procedure in the Federal 
Legislature, you have specially provided 
against any discussion or asking of ques- 
tions on matters connected with an In- 
dSan State, save with the prior consent 
of the Governor-General. Mv only 
point is that such a provision has not 
been made in the corresponding para- 
graph regarding Provincial Legislation ? 
^ — There is a reason, Sir Akbar, but I 
Hiink I would prefer not to deal with it 
b^-day, but to deal with it under the 
Federal point. I can then give vou the 

why we have drawn a distinction. 

Sir Ahbar Eydart] Thank you. 


Sir (7. P. Bamaswami Aiyar* 

5939. Mr. Secretary of State, you are 
aware that under the Montagu-Chehns- 
f ord scheme there were certain differences 
that manifested themselves in the 
matter of joint consultation of the Gov- 
ernor with the Members of his Cabinet ! 
— ^Yes. 

5940. You are also aware that under 
that scheme in certaiu Provinces the con- 
vention or the practice developed ^ of 
having somebody analogous to a Prime 
Minister, and other Provinces did no^ 
develop it ? — ^Yes. 

5941. Would you agree with me in 
saying that on the whole the scheme 
w^orked best and most in consonance mth 
the ideas of the framers of the Constitu- 
tion in those Provinces where a Prime 
Minister came into existence and the 
joint consultation was most fully exer- 
cised ? — I think I would prefer not ^ to 
generalise over the whole field of Indi^ 
administration ; but I would say this, 
that we certainly contemplate under the 
White Paper proposals that the normal 
development would be a development 
with a Chief Minister and a Govern- 
ment working very closely in touch with 
the Governor in so far as the field of 
his special responsibilities is concerned. 

5942. Would it be expedient, or would 
it not, to make it more explicit in the 
Instrument of Instructions that the itol 
to be aimed at in so far as conditions 
and circumstances allow, is to bring into 
existence the practice of joint consulta- 
tion and to form a Ministry with a 
Prime Minister ? — ^I think we might cer- 
tainly consider Sir Akbar Hydari's sug- 
gestion ; it is not in any way at variance 
with the general basis of the scheme. . 

5943. The only reason why I put it to 
you is this, that it would seem to be 
appropriate in the Instrument of In- 
structions and it would be a stimulus to 
Provinces and to Governors to pursue a 
line which on the whole is admitted to 
bo not only safe, but advisable 1 — ^Yes, I 
think that is a suggestion we might well 
consider. 

Mr. Zafrulla Khan, 

5944. My Lord Chairman, I have some 
questions to put to Sir Samuel Hoare 
on the Provinces. Sir Samuel Hoare haa 
said that the suggestion put forwar4 
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^'ith regard to a nominated Minister re- 
sponsible to the Legislature may be con- 
sidered by Members of the Indian Dele- 
gation. I presume lie meant that we 
would give our views during the discus- 
sion that followed, not that we should 
try to develop it by questions and 
answers ? — That was my hope. 

5945. Very well then ; I shall ask you 
questions on that. With regard to the 
proposal in paragraph 99 {h) (2)^ at 
page 63, that the salaries of the Ministers 
shall be non-voteable, I have followed 
what the Secretary of State has stated 
already that it is not considered desir- 
able to have frequent attempts made to 
o>ust a Minister through stopping his 
salary and that one of the methods of 
ousting him would be stopping the supply 
for his Department. May I put it to 
him that in voting upon the salary of 
the Minister, it would be only on the 
occasion of a discussion of the Budget, 
once in a year, and that would also be 
the period when the supply for his De- 
partment came up. What is the distinc- 
tion sought to be drawn, that the Legis- 
lature should be lat Jiberty to refuse 
supplies to the Minister, but must not 
refuse his salary, if they want to express 
their want of confidence in the Minis- 
ter. Why should they not have the usual 
way of refusing to vote his salary f — ^We 
had in mind the lessons of experience, 
both in India and here. What im- 
pressed me was this, that whereas under 
our procedure the vote of the reduction 
©f the salary of a Minister is in the 
nature of a formality, behind which is 
launched a want of confidence in the 
CrQvemment, in the case of, anyhow, 
several of the Provincial Assemblies in 
India, it has been frequently used as a 
means of withdrawing from the Minister, 
not a token sum of £5, or something of 
that kind, as is the case in the Par- 
liament of Great Britain, but the whole 
•f his salary or a large part of his 
salary. And it has also seemed to me 
to be true that a good many rather 
factious resolutions of this kind have 
been moved in Indian Assemblies. We 
were anxious to avoid a repetition of 
those kind of attacks, and to get the 
Procedure back to what it really is in 
principle here, if not in form, namely, 
■^at a vote for the reduction of a Min- 
ister's salary is really a vote of want of 
<lonfid6nce in the Government. There is 


nothing more behind the proposal than 
that. 

^Mr. Zafrulla Khan,] If the Secretary 
of State will excuse me, I am not so 
much upon the point of reduction of 
salaries. That is provided for in para- 
graph 68, at page 55, that the salary of 
a Minister will not be subject to varia- 
tion during his term of office, and I 
agree that that may be so, and it would 
put an end to almost all that kind of 
resolution to which the Secretary of State 
ha? referred. What I want to understand 
is the distinction sought to be drawn that 
during the discussion of the annual Bud- 
get the White Paper leaves it open to 
the Chamber to refuse supplies to the 
Minister for his Department, but stops 
them from saying : We do not want 
this Minister, therefore, we shall take 
out his salary from the Vote also.” What 
is the distinction ? The reduction of 
salary I can understand. Once a Minis- 
ter is appointed, you either get rid of him 
by a vote of non-confidence or go on 
paying Mm the salary at wMch he was 
appointed ; but if you permit that non- 
confidence may be expressed in a Minister 
when the Budget is being discussed by 
refusing supplies for him, why are you 
not prepared to admit that want of con- 
fidence in him may not be expressed by 
refusing his salary. 

Lord Eustace Percif.] Is not the re- 
fusal of a salary a reduction of salary f 

Mr. Zafrulla Klnanf] It is, and once 
in a year. 

Witness.] I was not contemplating that 
a vote of this kind would be restricted 
to a single occasion in the year, and the 
difference between us may be due to our 
dijBferent conception of Parliamentary 
procedure. I tMnk I would like to 
consider Mr. Zafrulla Khan’s point 
further, always with the assumption that 
I want to avoid these factious votes. 

5946. There we are agreed. My point 
is rather this. I understand an item 
being non-votable in this sense. The 
Budget is put forward ; you discuss all 
the items there ; then items that are 
non-votable will not be submitted to the 
vote of the Legislature, they will not 
have the Iright of sa^’insr : ^•'We shall 
not ginnt you this,^’ and other items shall 
be submitted to their vote. That will 
happen only when other items of the 
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Budget are put forward. On certain 
other items there may be supplementary 
grants during the year ; but with regard 
to all Ministers’ salaries, it would come 
up only on the Budget I should like to 
look into this point further. So far as 
our procedure in the House of Commons 
is concerned, I think I am right in say- 
ing that there would be several oppor- 
tunities of moving a resolution of that 
kind ; for instance, with our Appropria- 
tion Bills and Consolidated Fund Bills, 
and so on, but I think Mr. Zafrulla 
Khan and I are agreed as to what we 
want to avoid, and I will look into the 
point further as to what we want to 
obtain at the same time in the way of 
legitimate oppoi*tunities for criticism. 

5947. Then on paragraph 69, at page 
55, which is the next paragraph in order 
relating to the rules of business, during 
the preliminary discussion, I made a 
suggestion that the power there proposed 
to be given to the Governor should be 
limited by the proviso that these rules 
should be confined to rules which are de- 
signed io enable him to discharge his 
special responsibilities ; and I have a 
slight recollection, I will not be sure of 
it, that it was held that that was the 
idea, I do not know whether my recol- 
lection is correct ? — think there were 
two objects intended by this proviso : 
First of all, that the Governor should 
see that business is not so arranged as 
to preju^ce his special responsibilities, 
blit, I think, certainly also, the Governor 
ought to have the chance of seeing that 
pies of business are not so arranged that 
he pnnot follow generally what is hap- 
pening in the Government. Under our 
proposals, at any rate in the earlier 
stages of the Constitutional changes, we 
arc contemplating the Governor following 
very closely what is happening, and I 
would like to keep in mind that second 
need as well as the first. 

6948. I would wish to put forward this 
suggestion for your consideration when 
jm are coming to a final decision on 
these matters : that, so far as rules which 
are designed to enable the Governor to 
oischarge his special responsibilities are 
concemp, he should have the power to 
make them^ at his discretion after con- 
suitetip with the Ministers, and that the 
rest of the rules of business should be 
made by the Governor on the advice of 


his Ministers 1 — ^Yes. The trouble m 
that it is so difficult to say beforehan4 
what is going to impinge upon the fiield 
of special responsibilities, and what is not 
going to impinge upon it. 

5949. I am not asking you to say now f 
— No. What I will certainly say is that- 
I will take account of what Mr. Zafrulla. 
Kb an has said, and we will see how far 
it is possible to embody some kind of 
suggestions as that in rules of procedure 
that must obviously be uniform. 

5950. With reference to paragraph 70; 
I have only one question to put with 
regard to Clause (a). Would not terror- 
ism, or any kind of revolutionary 
movement, be regarded during even its 
initial stage as a grave menace to the 
peace and tranquillity of a Province, or 
of a particular area ? — Yes, I think that 
would be the ease. 

5951. And therefore this power would 
enable the Government to deal with 4Li 
movements of that kind even during 
their very early stages f — Yes. 

5952. With reference to (/) roi para- 
graph 70, may I ask the Seere^tary of 
State (it really comes under paitkagraph 
106 at page 66, hut it is referred llo here 
also under the special powers ; th4s,.are 
related) would he be prepared to'wn- 
sider tbe suggestion that a list of 
eluded areas, or partially excluded areas,* 
may be drawn up when the Constitution, 
is about to be put into force as a sort of 
Appendix, and that, later on, it should 
be possible to modify that list wherever 
local variations . may make it necessary, 
hut that no further additions should bq 
made to that list, so that no areas that 
have been included within the ambit of 
the Constitution should, at a later stage, 
ho excluded from the ambit of the Con- 
stitution ? — My answer would he Yes. 
We have a^vays contemplated a list of 
this kind, and we have contemplated 
some kind of procedure that has got to 
be specified for enabling areas to* be 
taken out of the totally excluded list, and 
to enable partially excluded areas to be^ 
taken out of the partially excluded list> 
It is not the intention under this proviso 
to add to the list of excluded areas at all. 
Indeed, almost the only area that we 
contemplate as a .totally excluded area "is 
the hill tract area in Assam and the' 
tribal tracts on the frontier. Apart' 
fjom that, the areas will be partially ex^ 
ciuded, and certainy there mu.st be som^ 
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Idiid of machinery in due course for 
'withdra'wing those areas from one or 
ether list when the time has come for 
their safe withdrawal. 

5953. Now, if I may draw your atten- 
tion to page 57, paragraph 74, provision 
is made for Second Chambers in certain 
provinces 1 — ^Yes. 

5954. I am sure, Secretary of State, 
jovL are aware of the strength of opinion 
in Bengal in opposition to the proposal 
that a Second Chamber should be set up 
there, and, more particularly, that the 
Legislative Council there has passed a 
Resolution expressing their disapproval 
of such a proposal f — I do not think I 
would go quite so far as Mr. Zafrulla 
Khan suggests. The Resolution did not 
appear to me to express so strong a 
feeling as he suggests. I would accept 
the fact that there is a difference of 
opinion in Bengal on the subject, but 
I would not accept the fact that the 
opposition to the Second Chamber is as 
great as he implies. 

5955. With reference to sub-paragraph 

(5) of that paragraph 74, the proposal 
is that where the Legislature consists of 
one Chamber provision should be made 
in the Constitution Act enabling the 
Provincial Legislature ^^to present an 
Address to His Majesty pra^dng that the 
Legislature may be reconstituted with 
two Chambers, and that the composition 
of, and method of election to, the Upper 
Chamber may be determined by Order 
in Council." I suggest to him that he 
might consider a case like this : If 

the Resolution not only prayed for the 
establishment of a Second Chamber, but 
;also laid down the composition and 
method of election, and, supposing the 
Resolution was made conditional upon 
that and dependent upon it 1 — I have 
the feeling (I do not want to express^ a 
final opinion upon this point) that with 
any Institutions as important as Second 
Chambers, Parliament here would wish to 
have a say of some kind and to be in a 
position to judge whether they thought 
they were fairly constituted or not. 

5956. I do not want to carry the matter 
very far, but this kind of provision tuay 
have the effect of deterring a Lower 
Chamber from passing a Resolution 
which would permit of a Second . Chamber 
imd leave the composition and method 


of election to be decided by the Secretary 
of State here ? — I think we might con- 
sider Mr. Zafrulla lOian’s point. Per- 
haps he will also consider the point I 
have just mentioned, namely, the interest 
of Parliament in the question. (Mr. 
Zafrulla Khan.) Certainly. With regard 
to paragraph 78 and others following, 
do I undei*stand the Lord Chairman to 
say that we should not raise questions 
with regard to franchise f Would that 
obseiwation apply to questions relating 
to the composition of the Legislatures, 
and so on, because, if so, I will not put 
any questions on it 9 

Chairman.'] I think Mr. Zafrulla will 
understand the general purpose which I 
had in making the suggestion I made. 
He knows where he is leading, and I am 
quite prepared that he should judge 
whether a particular question should be 
put at this stage. If it is going to deal 
with the question of the franchise or 
technical matters of the ballot and things 
of that kind, I should hope he would 
reserve it. 

Mr. Zafrulla Khan. 

5957. I will reserve it until when I put 
questions on all those questions gene- 
rally. I wish to draw attention to para- 
graph 85 on page 59 ? — ^Yes. 

5958. One is familiar with a similar 
provision here. I should like to under- 
stand better than I do at present what 
it is exactly designed to meet, because 
I explained, or endeavoured to explain, 
during the course of the preliminary 
discussions that, as it is, the validity of 
elections in India, is rather overchalleng- 
ed than otherwise. I do not think a 
matter of that kind is likely to slip 
through and this would raise a good 
many questions ? — ^I am informed^ that 
No. *85 is to a great extent dependent 
on 84 (/) ; 84 (/) introduces a new pro- 
vision, that, judging from experience 
here and elsewhere, we think ought to be 
included in the new Constitution in 
India, and if 84 (/) is included in the 
constitutional scheme, then I think some 
proviso like No. 85 is inevitable. 

5959. Would it be possible in that 
case to confine it to 84 (/) We wdl 
look into that point. It is a drafting 
point, and I would like to look into it. 
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6960. There is only one suggestion I 
wish to make to the Secretary of State 
on paragraph 86 ; I do not want to go 
into details at present, but there is a 
feeling in India (it has been mentioned 
to me on several occasions) that the 
question of the privileges of the Chair 
and the members of the Legislature may 
be considered further than they have 
been considered in paragraph 86. This 
no doubt secures freedom of speech to 
the members, but the members, and more 
particularly the Chair, have expressed 
a desire that there ought to be some 
further prmleges added, especially some 
powers vested in the Chair to control 
members and to maintain discipline, and 
so on. As I have said, I do not want to 
go into the details, but the Secretary of 
State might ask somebody who might be 
conversant with the details of that 
matter to look into it ? — ^We accept 
fully the importance of privileges of that 
kind. We have felt, however, that they 
were essentially pri^eges to be defined 
by the Federal Legislature itself. How- 
ever, we will look further into the ques- 
tion and we will consult, say, the Lord 
Chancellor and the Speaker to see 
whether from their experience they can 
make any useful suggestions. 

5961. Thank you very much. If power 
is left to the Federal Legislature to deal 
with the matter and perhaps in a smaller 
:way to the Legislative Assemblies them- 
selves, perhaps that would meet the case. 
With regard to the suggestion for ^cond 
Chambers for all Provinces I do not want 
to pursue that in detail, but I am sure 
the Secretary of State is aware that in 
some Provinces at least a Second Cham- 
ber, so far as the type of member was 
concerned, would be a mere duplication 
of the Lower Chamber. I have particu- 
larly in view the case of the Punjab ? — 
It was because of that, my Lord Chair- 
man, that I was very careful to tell ike 
Committee that there were these differ- 
ences of opinion and that there were these 
different conditions to be considered Pro- 
vince by Piromce. 

5962. One last qu^on, Secretary of 
State ; that is a question to which ref er- 

has already been made. I merely 
wajrted to be sure that the Constitution 
JW; will leave room for lhai. I am not 
making any specific suggestions, but the 


question is this, or rather the subject 
is : In the new Provincial Assemblies 
there will be no official bloc — official 
members ; the business of the Govern- 
ment will be conducted by the Govern- 
ment Bench j naturally, there cannot be 
a very large number of Ministers, and 
in diderent Provinces Governors and 
those whom they might consult might 
consider it desirable to have, say, Assist- 
ant Ministers or Parliamentary Secre- 
taries, and so on, of different types; 
There may not be uniformity in this 
matter. I do hope that the Constitution 
Act will not negative that kind of 
arrangement ? — ^We have not prescribed 
either the number of Ministers or the 
number of under-secretaries or, indeed, 
whether there should be under-secre- 
taries, or whether there should not be 
under-secretaries. We feel that those are 
essentially questions that have to be 
decided by the Provinces themselves and 
in accordance with their own conditions. 

5963. I merely wanted to know that 
the Act did not negative that kind of 
arrangement in the Provinces — ^No, it 
would not. 

Sir Tej Bahadur Sapru.l There was 
power to appoint Council Secretaries 
and such Council Secretaries were ap- 
pointed at one time in the Provinces. 

Dr. Shafa^at Ahmad Khan, 

5964. Sir Samuel Hoare, would you 
kindly look at paragraph 70 (6) page 
55 ? — -The paragraph relates to the safe- 
guardirg of the legitimate interests of 
minorities. I want to ask you whether 
His Majesty^s Government have come to 
any definite conclusion regarding the re- 
commendation of the First Round Table 
Conference concerning their representa- 
tion in the public services. The Sub- 
Committee made a recommendation in 
paragraph 4 (2) but the White Paper 
itself contains no reference at all to the 
matter, to which all minorities attach 
very ^eat importance ? — would prefer, 
if it is equaUy convenient, Dr. Shafa 
^At Hamad Khan, to ask that question, 
if he will put it to me, when we come to 
deal with the Service questions generally. 

5965. Then would you kindly turn to 
page 37, Fundamental Rights, in the list 
of Fundamental Rights — am referrii% 
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to the second sentence “His Majesty’s 
Government see serious objections to 
giving statutoiy expression to any large 
range of declarations of this character, 
but they are satisfied that certain pro- 
visions of this kind, such, for instance, 
as the respect due to personal liberty 
and rights of property and the eligibility 
of all for publie office, regardless of 
differences of caste, religion, etc., can 
appropriately, and should, find a place 
in the Constitution Act No-w the 
Landlords’ Deputation -which waited upon 
this Committee laid great stress upon 
the necessity of protecting the rights of 
property. Have His Majesty’s Govern- 
ment framed any formula for the pur- 
pose of protecting the rights of the 
landlords in the new Constitution ? — am 
afraid the more we have gone into this 
question of fundamental rights, the more 
difficult we have found it to be. It is 
so extraordinarily difficult to put in any- 
thing sufficiently explicit to make it 
susceptible of a legal decision, and with- 
out a legal decision the fundamental 
right is really only the expression of a 
pious opinion. As to the specific ques- 
tion that Dr, Shafa’at Ahmad Khan 
has asked me about the landlords, I think 
we must consider the whole of that ques- 
tion in coimection, say, with the franchise. 
Second Chamber, and so on, and if we 
are to deal with it, it is much more 
effectively dealt with in that way than 
it is by putting in some phrase about 
the rights of property as a fundamental 
right in such a way "as to make it almost 
impossible to get a decision from the 
Courts of' Law upon it, or, if you are 
going to get a decision, to make it so 
confused an issue that’ litigation may go 
on for year after year about it. I have 
myself, at the former Round Table Con- 
ferences, expressed the view that one or 
two of these general rights might, per- 
haps, be expressed in the Royal Procla- 
mation that would inaugurate the new 
Constitution, but over and above that, 
I do see great practical difficulties in 
having a long list of them. It is not a 
question of principle at all ; it is a ques- 
tion of practicability. 

5966. My point, Sir Samuel, was quite 
different. I think on that page the pro- 
mise is distinctly held out that a clause 
to that effect will actually be embodied 


in the Constitution itself, so far as rights 
of property are concerned, not dealing 
with other rights at all ? — Yes ; we have 
thought about it before. We have not 
got any clause drafted. 

5967. But I hope a clause, as drafted, 
will be placed before the Committee for 
its view or discussion later on in due 
course f — We could certainly think about 
it, and, if Dr. Shafa’at Ahmad Khan 
would send us in any suggestions, we 
should welcome them. 

5968. Our difficulty is that there is, I 
will not say either a legitimate or an 
unreasonable apprehension, but there is 
apprehension among certain landlords, 
not only in my own Province, but also in 
other Provinces, and they feel that this 
right must be safeguarded in explicit and 
precise language, in order that they may 
be protected in future ; and, as they 
supply an element of stability in the 
Constitution, I feel that something ought 
to be done for a class of that character. 
I am very glad, therefore, to hear that 
the Secretary of State is willing to pre- 
sent a draft ? — I would not dispute Dr. 
Shafa’at Ahmad Khan’s contention at 
all. It is merely a question of how best 
legitimate interests can be safeguarded. 
Ko doubt it might be a good thing to 
Jbave a clause somewhere saying that there 
can be no expropriation of property 
without compensation ; but over and 
above that I think one wants to consider 
the question in greater detail from the 
angle as to whether a general proposition 
of that kind really will give kind of 
safeguards that this or that interest may 
feel entitled to. 

Lord Eustace Percy. 

5969. I hope the Secretary of State, 
before doing that, will consider the pro- 
cess involved in the American Constitu- 
tion ? — ^I had that very much in mind 
when I spoke just now of the great 
delays in getting a decision upon points 
of this kind. 

Dr. Shafa’at Ahmad Khan, 

5970. I think Bfis M!ajesty’s Govern- 
ment do attach importance to the need 
for consulting the recognised constitu- 
tional procedure in the Legislature before 
a Second Chamber is established later 
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on ?— Yes, and we have so done, any- 
how in certain cases. 

5971. Not in Bengal, if I may say 
gQ ^ Bengal there was a rather long 
•history about the particular resolution, 
and I would rather not get into a con- 
troversy about it to-day. It did not 
seem to me to express a very clear view 
either one way or the other. 

5972. It was passed by a majority ?— 

I know ; but there was some mystery 
about it, into which I would rather not 
go to-day. 

5973. But I suppose His Majesiy^s 
Government will really consult the local 
Legislative Council;^ before they niake 
a definite proposal for establishing a 
Second Chamber in any Province 7— 
Yes ; we have done that, I think, in 
every Province, except in Bombay, and 
we did not do it in Bombay because we 
were told that the feeling in Bombay was 
very definitely against the proposal, and 
there was no point in asking the Legis- 
lature to pass a resolution upon the 
subject. 

Sir Ahdw Bahim. 

5974. I should like to know from the 
Secretary of State whether, under the 
scheme, it is contemplated that the Pro- 
vincial Legislatures will not be com- 
petent to discuss any acts done by the 
Governors, or any measures taken by 
them in the exercise of their special 
responsibilities ^ — ^My answer would be 
that they would have no right. The 
responsibility, after all, is the respon- 
sibility of the Governor, and the Legis- 
latures are not responsible for the action 
that he takes. Whether or not he would 
give them an opportunity of discussion 
is a question that must be decided at the 
time. 

5975. But, according to the Constitu- 
tional proposals, it ^1 depend entirely 
ikm upon the Governor in each case 
whether to allow any discussions or not, 
and would that be very practicable to 
decide t — To me it seems it was the only 
possible course. In any case it is the 
Governor who is responsible and not the 
Legislature. 

^6. You practically mean that they 
Will not be able to discuss any such 
ads of the Governor f — think it is 


very difficult to say in advance what 
will happen. The discretion will rest 
with the Governor. 

Mr. M, B. Jaydker. 

5977. There is no proposal in the 
White Paper prohibiting the Governor, 
if he so chooses, from submitting his act 
to the criticism of the Legislature ? — 
None. 

Mr. M. B, JayaTcer. 

5978. Then is it contemplated that the 
Governor, before taking any laction, 
should consult the Legislature or the 
Minister ? — I would draw a distinction 
between the Ministers and the Legisla- 
ture. I am hoping that there would be' 
a great deal of previous consultation 
between the Governor and the Ministers ; 
and I am hoping that, as a result of 
that consultation, these powers will very 
seldom be exercised. The Governor 
would, I presume, call the attention to 
the Minister or the Government to some 
case that is likely to lead to an infringe- 
ment of his special responsibilities, and 
I would have thought that if things were 
working well, the Ministers and the 
Government would welcome the oppor- 
tunity of removing the cause of the 
trouble, and that the Governors there- 
fore would never have to intervene ; and 
the action taken, for example, discrimina- 
tion against a minority, would be 
stopped in the first instance not by the 
Governor but by the Minister and by 
the Ministry itself. 

5979. Then would the Secretary of 
State consider that it may not be prac- 
ticable to insert in the Instrument of 
Instructions some clause which would 
give a lead to the Governor to that 
effect ? — We are certainly contemplat- 
ing that phrases should be inserted in the 
Instructions directing the Governor to 
work the two sides of the administra- 
tion in the closest possible co-operation; 
and it is just that kind of phrase that 
I would have thought would have met 
Sir Abdur Rahim's point, 

5980. By “the two sides of the Gov- 
ernment ", I think the Secretary of 
State means the special responsibilities 
and the re^ponsibOitiesi of the Minis- 
ters of the Governments 7 — ^Yes. 
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Chairman-I Forgive me, Sir Abdur. as he has an engagement. I shall pro- 
I am under pledge to the Secretary of pose to call him again when we meet 
State to adjourn sharp at five o'clock, at ten-thirty on Thursday. 

{The Witnesses are directed to withdraw.) 

Ordered, That tliis Committee be adjourned to Thursday next — 10-30 o'clock. 


13th July 1933. 
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Marquess of Salisbury.] My Lord Chair- 
man, I understand that the Appendix to 
Memorandum 29, being a Memorandum 
on Law and Order by Mr, T. Gavin 
LL06RO 


Jones, was not printed in our Minutes 
of Evidence of the 4th of July. I think 
it would be desirable to print this, if you 
will agree 
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ChOfiTifnctn. Certainly. It is as follows i 

APPENDIX TO MEMOEANDUM 29 SUBMITTED BY THE EUEOPEAN 

ASSOCIATION. 


MEMORANDUM ON LAW AND 
ORDER. 

By T. Gavin Jones. 

{Chairman of the United Provinces 
Branch of the European Association.) 

Tlio problem is one wMeb bas ^ to be 
decided upon "svith due consideration of 
the past history, traditions and tempera- 
ment of the peoples of India, and of the 
method) in which India is governed 
to-day. 

When the secular Government weakens 
or abdicates, the instinct of the masses 
of rural India is not towards self-govern- 
ing institutions, but a shifting of their 
loyalty towards that class or race whom 
they think will be sti’ong enough to 
govern India justly, and protect them 
from aggression and misrule. The ideal 
of government of the people by the people 
for the people has no appeal in the hearts 
of the masses of rural India. The Hindu 
social system makes that impossible. 

The methods of administration adopted 
by the British to govern rural India have 
been, and still are, similar in many re- 
spects to those utilised by the great 
Akbar and the other Moghul Emperors 
who followed him. It is to-day a bene- 
volent autocracy, sustained by services 
verj^ largely Indian, but sitiffened in the 
senior executive appointments by recruits 
from England, who in the ultimate are 
responsible to the British Parliament, but 
who in the details of administration are 
unfettered and are judged by results. 
Since the introduction of the Montagu- 
Chelmsford Reforms, they have been 
greatly influenced by the criticism in the 
Legislatures, but have been unfettered* 
in the details of their administration, 
and sustained by the support of the 
Governors of the Provinces. 

The day-to-day administrators of 
British India are the District Magistrates 
who, with the Superintendents of Police 
and a mere handful of assistants control 
areas as large and populous as British 
counties. They are looked upon as the 
local representatives of the Sirkar,^’ 
that is, in the minds of the people, the 


King Emperor. The principal duties of 
the District Magistrates, although by no 
means all their duties, are the collection 
of revenue and the maintenance of law 
and order. They are looked! upon by the 
masses as the arbiter of the fate of the 
people under their control, within the 
laws laid down by the Sirkar,” are the 
recipients of the grievances of all the 
classes, and are personally acquainted 
with all tlie men of importance within 
their districts. 

The District Magistrates have dii’ect 
access to the Governors, who, on occa- 
sions, visit the districts and are in close 
touch with all that is going on, in the 
Provinces. Much of the information 
about the Provinces is obtained by the 
Governors by personal contact and D.O. 
correspondence, and the Inspector-General 
of Police and other heads of Departments 
are constantly in touch with the 
Governors. 

If the responsibility for those adminis- 
trative functions are transferred to 
Ministers responsible to the Legislatures, 
the real day-to-day government of rural 
India will rest with the Ministers and not 
the Governors, and the Ministers will be 
subject to the direct influence and 
intrigues of the Legislatures. It is true 
that the White Paper provides that the 
!Ministers will act with the concurrence 
of the Governors, but the executive will 
not have direct access to the Governors, 
their representations will be dealt with 
by the Ministers. The personal touch of 
the Governors with the administration, 
so valuable in the day-to-day government 
of India to-day, will be gone. No safe- 
guards either in the Act or in the instru- 
ment of instructions* to the Governors can 
prevent this. Wliere the power rests, 
there will be the initiative andl control. 
Dual control, by making the Governors 
also responsii)le, by influence without the 
real power to control, will be an entirely 
illusory safeguard. 

Agrarian discontent, which o-ften in- 
volves the prompt remission of revenue, 
communal disturbances, breaches of the 
law, and daeoities (that is pillage and 
murder in the villages by gangs "of out- 
laws) have to be dealt with by the police, 
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■under the control of the District Magis- 
trates. Any failure to ^’heck such^ dis- 
turbance has to be dealt with immediately 
by the Governor, by the transfer and re- 
placement of any officer incapable of 
dealing with the situation, or by^ thei 
transfer of additional staff ond police to 
the af ected area. ^ Frequently, disturb- 
ances occur in a district owing to weak 
government in an adjoining district, 
which has to receive the prompt atten- 
tion of the Governor. 

Personal touch of the administrators 
with the people is the basis of the 
peaceful government of India. Once that 
personal touch is lost, or the admuiistra- 
tion becomes lax in any way at all, de- 
moralisation will spread rapidly. Let it 
be thought for one moment that the 
District Magistrate will not receive sup- 
port in his administrative acts, then the 
demoralisation will become genei’al and 
the police force, both in personnel and 
arms, •will be inadequate to deal with the 
situation. The adbiinistration is upheld 
by prestige and personal touch, a delicate 
organisation which cannot, and must not, 
be tampered with. 

To hand over this unique organisation 
to Ministers who will be subject to the 
vagaries of Legislature, is certain to lead 
to deterioration, which will undermine 
the foundations of the good government 
of India and will be the abandonment 
of the responsibilities of the British 
nation towards the rural millions of 
Indfia. 

It is proposed in the White Paper to 
hand over this .administration, which I 
have endeavoured to describe, to Minis- 
ters individually responsible to a Legis- 
lature, who will hold office at the pleasure 
of that Legislature, and will be subject, 
not only to the criticism, but to the 
powerful intrigue of any group in the 
Legislature, concerning any act of ad- 
ministration. They may even be subject 
to the intrigue of their fellow Ministers, 
for there is no provision in the White 
Paper for collective responsibility, which 
gives so much stability to the British 
Cabinet. 

Even if collective responsibility is 
adopted in principle, in times of stress, 
there will be intrigues in the Legis- 
latures against the Cabinet, and pres- 
sure brought to bear on Ministers to 
placate the I^egislatures by dealing un,- 
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•wisely with administrators, who may have 
done nothing more than carry out their 
.duty, unpopular though it may be with 
certain sections of the people. In my ex- 
perience in the Legislatures, both in the 
United Provinces Council and Central 
Assembly, I have seen that there is 
nothing which arouses excitement in the 
Legislature to a white heat as a com- 
munal disturbance, and the adminis- 
trators come in for severe, and usually 
unreasoned, criticism from one com- 
munity or the other. 

If the administration is to remain 
strong, and free from interference from 
the Legislatures, there must be a fixed 
Executive selected by the Governor, pre- 
ferably from the Legislatures, for the 
period of the life of the Legislatures 
responsible for the day to day adminis- 
tration to the Governor only, the Execu- 
tive Head of the State. The Legislatures 
by the making of laws, criticism/ and 
the voting of supplies, will control the 
policy of the administration and will have 
as much power as it is advisable for any 
Legislature to have in a country -like 
India, composed of such heterogeneous 
peoples. It is as much power as' the 
Legislatures have in most of the countries 
of Europe and America. The separation 
of the executive and Legislative functions 
is the only method by which India can 
progress in safety. The Cabinet system 
of Government is totally unsuited to 
Indian conditions. 

If a fixed Executive is decided upon, 
the control pf the Legislatures over the 
policy of the Executive can be enhanced 
by giving the Legislature power to re- 
move a Minister, and impeach him by 
a vote of censure of two-thirds majority 
of both Houses, in which case, the 
Governor will select another Minister 
who has the confidence of the Legisla- 
ture. The balance of power between the 
Legislature and the Governor can be^ dis- 
cussed and settled by ctSistitutional 
La^wyers ; there are ample and varied 
examples in existing constitutions with 
a fixed Executive. 

In the Centre the White Paper, very 
rightly, proposes to separate the Execu- 
tive functions of the Reserve Bank, ’R^- 
ways and Ports by establishing executive 
Boards, in order to prevent political 
interference in the day to day adminis- 
tration. As it is the first duty of a 



62 


Govexnnient to maintain law and order, 
it is surely more important than any- 
thing else that the Executive functions „ 
of the adaninistration of law and order 
should be separated from the Legis- 
lature. 

This is no new theory, it has been 
adopted in various ways in America, ^r- 
many and France. In England it is a 
convention, in spite of the right of the 
Legislature to interfere. But the English 
Constitution is not a written Constitu- 
tion, it has been evolved from centuries 
of experience. It is futile to imagine 
that the same conventions will be adopted 
in India where the conditions and tem- 
perament of the people are ^ totally 
different, and where administrative 
methods are unique and totally different 
to anything in Europe. Are we going to 
graft a British unwritten ‘Constitution 
on to India, in a rigid written form, 
with the slender hope that British con- 
ventions will be adopted and practised ? 

It must be remembered that the Indian 
J.egislatures do, and will, function quite 
differently from the British Parliament 
There will be no two party, or even three 
party system, the Legislatures will be 
split into small groups largely on com- 
munal and racial lines, and it will be 
difficult for any* group of Ministers to 
hold together a strong party for any 
length of time. Intrigues on personal 
lines are common to-day, and will he 
worse in the proposed new Constitution. 

The fact of the matter is, that a purely 
democratic form of government on the 
British model is impracticable in India. 
Communal electorates are necessary, but 
are contrary to all democratic principles, 
and we are apparently to have comnumal 
representation in the Cabinet also. 

In considering the adoption of the 
British methods of goveimment in the 
woyinces of India, as suggested in the 
White Paper, the temperament of the 
p^pl^s of India must not he overlooked. 
The parliamentary method of Govern- - 
ment on the British model have not been 
adopted in any country outside Great 
Hntain and the Dominions. In many 
coTintnes parliamentary institutions ar 
being abandoned. 

Some countries cannot of tbemselve 
evolve any stable form of government 
China IS a case in point, not because the 


Chinaman is hi way inferior indi- 
vidually, ];ut because they are not 
homogeneous, and since the destruction 
of the Imperial autocratic power, have 
been unabl*'' to unite. It takes centuries 
to evolve homogeneity. It took centuries 
to evolve a united nation in Great 
Britain, Germany and France. India is 
far from being homogeneous, and there- 
fore the British Raj, or some other strong 
outside power, must remain to keep 
India united. The British Raj will not 
be able to remain if the foundation of 
the good administration of the Rural 
masses is undermined and destroyed. 

The divisions of the peoples of India 
are not only numerous but profound. 
They have no natural love of political 
liberty, they like and expect to be ruled 
by a class. They have no natural re- 
spect for Law and Order which cannot 
be maintained if the ruling class are not 
strong enough to enforce it, as was evi- 
dent during the civil disobedience move- 
ment, to which there was no effective 
opposition among the people. Corrup- 
tion, if not discovered and punished by 
the ruling class, is an offence easily 
condoned. The people are emotional and 
easily led astray. 

Lord Balfour, in his introduction to 
the new edition of Bagehot’s English 
Constitution, says : 

Constitutions are easily copied, 
temperaments are not ; and if it 
should happen that the borrowed 
constitution and the native tempera- 
ment fail to correspond, the misfit 
may have serious results. It matters 
little what other gifts a people may 
possess, if they are wanting in those 
which from this point of view are 
most important. If, for example, 
they have no capacity for grading 
their loyalties as well as for being 
moved by them ; if they have no 
natural inclination to Tberty, and 
no natural respect for law, if they 
lack good humour and tolerate foul 
play ; if they know not how to com- 
promise and when ; if they have not 
tliat distrust of extreme conclusions, 
which is Sometimes mis-described as 
want of logic ; if corruption does not 
repel them ; and if their divisions 
tend to he too profound, the suc- 
cessful working of British institu- 
tions may be difficult or impossible/’ 
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I have endeavoured to describe the 
traditions and the temperament of the 
peoples of India, and the existing 
government of India, with no object of 
retarding political advance, or with the 
object of continuing the government of 
India from Whitehall, but with the 
object of giving India a form of govern- 
ment which will ensure stability and con- 
tinuity of administration, and which 
should enlist the co-operation of politic- 
ally minded India in the future govern- 
ment of India. The policy of the in- 
ternal government of India should be 
controlled by India, so long as there is 
no attempt at a breakaway from the 
British Empire, and the power of Great 
Britain remains to keep India united, 
to uphold the rights of the existing 
Indian " States, to prevent racial discrimi- 
nation, and to ensure that the mral 
millions are well and justly governed. 
This, in my opinion, is in the best in- 
terests of India herself, and fean only be 
attained by maintaining a direct chain of 
responsibility for the administrative 
government from the District Magis- 
trates to the Viceroy, the representative 
of the Bang Emperor. 

The administrators can be Indian, but 
they must not be subject to interference 
in their administrative functions from 
the Legislatures. After all, what politic-*^ 
ally minded India really wants, is not 
so much democratic Government as 
government of India by Indians. This 
can be given full scope of development 
through the Legislatures, on the legisla- 
tive side of government. The Executive 
side of government must remain in the 
ultimate the responsibility of the British 
Nation until such time as India becomes 
homogeneous and really a united nation. 


The national spirit in India is only 
beginning to develop. India is not yet 
a Nation. 

The Army and the police are loyal to 
the Sirkar, not to any institution. 
Undermine that loyalty, and the govern- 
meiit of India will collapse. An Act of 
Parliament may lay the foundations of 
t^e&troying that loyalty, hut np Act of 
Parliament can suddenly transfer that 
loyalty to an institution. 

Hiiral India requires personal govern- 
ment. The District Magistrates have on 
many occasions had to call upon the 
Aiiiiy for support, and since the Army 
is to be responsible to the Viceroy, it is 
only logical that the Magistrates and the 
police should be responsible for their 
actions in the maintenance of law and 
ordta' to the same ultimate authority. 

This proposal does not mean going 
back, but going forward on lines adapted 
to the traditions and temperament of the 
peoples of India. 

1 am in agreement that the Act should 
jirovide for the transfer of Responsi- 
bility in the Central Government because 
the Executive functions of the Aitny and 
Foreign afeirs are to be reserved for the 
Viceroy, but Federation should not be 
forced through until the Provincial 
States are established and working 
smoothlfir. It is a platitude to say that 
the foundations must be built before the 
roof can be put on. The Constituent 
Stales will be the foundation of the 
Federal Government. The proposal that 
I make regarding law” and order I believe 
is more likely to ensure the smooth work- 
ing of the Constituent States than any 
other form of government, and thereby 
the attainment of Federation accelerated. 


The Right Hon. Sir Samuel Hoaee, Bt, G.B.E., C.M.G., M.P., Sir Malcolm: 

Hailey, G.C.S.I., K.C.S.I., and Sir Findlater Stewart, K.C.B., K.C.S.L, C.S.L, 

are further examined 


Sir Ahdur Rahim, 

5981. The Secretary of State, in 
answ’-er to a question of mine, assured us 
that he was consideiing whether you 
should not put in some phrases requir- 
ing close co-operation between the Gov- 
ernor and the Ministers. Then another 
question I should like to ask hiTu in this 
connection is this : Whether it is not 


equally necessary, if it can be provided, 
that there should be close co-operation 
hetw^een the Governor and the Legislar- 
ture also. I find it is provided that the 
Governor will, whenever he likes, address 
the Legislature. The difficulty I am feel- 
ing is that if there is disagreement, as 
may sometimes happen, between the 
Governor and the Ministers regarding the 
exercise of any special responsibility of 
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the Governor, the Minister has got 
either to agree with the Governor Jp 
resign. Is not that the position ] (Sir 
Samuel Eoare.) I <Ii<i ^ot quite follow 
Sir Ahdur Rahim^s question, I am afraacl. 

5982. I meaji, if any question arises 
as to the necessity of exercising his 
special responsibility by the Governor, 
and if the Ministry or the Minister con- 
cerned is unable to accept the view, then 
either the Mmister must get the support 
of the Legislature as regards his action 
or must resign. Would that not be the 
position No, I do not think^ those 
would be the only two alternatives. I 
think there is the third possibility of 
the Ministry and the Legislature accept- 
ing the Governor’s decision, and the 
IM&iistry continuing in office. I think it 
would depend very much upon what im- 
portance the Ministry attached to the 
particular case. 

5983. We can well suppose that the 
question of the exercise of any of the 
special responsibilities will only arise in 
important matters. The difficulty which 
I am experiencing is that if the Minis- 
ters have to carry the Legislature with 
them as regards that matter they will 
have to consult ‘the Legislature. Is that 
not so ? — Again I am not quite clear as 
to the exact case that Sir Abdur Rahim 
is contemplating. If he is contemplat- 
ing a case in which the Minister desires 
to olitain the support of the Legislature, 
then it seems to me that there is no 
need for the intervention of the Gov- 
ernor. It is a question between the 
Ministry and the Legislature,- and I 
do not see lipon what ground the Gov- 
ernor could, or should, intervene. 

5984. That is the difficulty, really, that 
1 am feeling, that if the Ministry can- 
not get the support of the Legislature 
for the action proposed by the Governor, 
then, in that case, the Minister will 
be forced to resign ? — ^Yes, I think in 
certain eases that might happen. 

5985. May I draw your attention, Sir 
Samuel, to proposal 67 of the White 
Paper, page '55 ? I take it that it is 
contemplated that the person who com- 
mands the largest following in the Leg- 
islature must have that' following in 
botli the Houses combined ? — ^It is very 
difficult to make a precise definition, but 
quite obviously we contemplate the Mem- 
ber of one or the other Chambers who 


has got the largest body of Parliamentary 
support. 

5986. Both Houses combined, I take it ? 
—Certainly ; that goes without saying. It 
would not be much good, assuming that 
a man had the greatest Parliamentary 
support when he had a certain amount 
of support in one Chamber and had 
very little in the other. 

5987. Yes, that is exactly what I 
wanted to clear up. Then who will have 
the distribution of the Portfolios ^ Is it 
the person with the largest following, or 
the Governor In theory, the Governor ; 
but in a case of this kind we wish to 
leave the situation elastic. I think as 
Parliamentary practice develops more 
and more, I would imagine, it will de- 
velop on British lines, but for the time 
being, we wish to leave the position as 
elastic as possible. 

5988. That is to say, you do not want 
to specify the authority who will distri- 
bute the Portfolios at present ? — Con- 
stitutionally, the appointments originate 
in the Governor, but exactly how far the 
Minister who has the greatest following 
in tJie Assemblies will intervene in the 
position must be a matter of develop- 
ment. and must depend upon the situa- 
tion in the particular Province. 

5989. Then, as regards Proposal 70, 
that is the paragraph relating to special 
responsibility, I wish to draw your par- 
ticular attention to heads (a), (h), (c) 
and {d). There the question is not so 
much of information as to what is hap- 
pening, but a question of opinion whe- 
ther the occasion has arisen when any 
of these powers has to be exercised f — 
Yes. It is more than a case of opinion 
in (c), I think. There the rights of the 
Services are, to a great extent, explicit, 
if you accept the general definition of 
the rights of the Services upon which 
the proposals of the White Paper are 
based. 

5990. May I clear this up ? Public 
Services, there include all Services to 
which appointments are made by the 
Secretary of State or the Governor- 
General ? — ^No ; (c) -goes further than 
that ; it is all the Public Services. 

5991. The procedure then would be, I 
suppose, that the matter would go, in 
the first place, to the Public Services 
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Commission and then to the Governor. 

Is that the idea — It is very difficult to 
make a general answer to a question of 
that kind. I can quite imagine that 
certain eases would go to the Public Ser- 
vices Commission, but I would not like 
to say that all the cases would go to the 
Public Services Commission. I can also 
imagine that in quite a large number of 
eases there would not be any need for 
the eases to go beyond consultation 
between the Governor and his Ministers. 

I am relying upon these provisions being 
worked in an atmosphere of common 
sense, and I believe myself that in many 
eases all that will be necessary will be for 
the Governor to call the attention of his 
Ministry, or of one of his Ministers, to a 
particular infringement, or to what ht‘ 
thinks is going to be an infringement, 
and I believe that action will then be 
taken that will render it unnecessary for 
the Governor to inter\^ene on his own 
initiative over the heads of his Ministers 
or his Ministry. 

5992. Then do I understand that you 
do not propose to define the spheres of 
the Public Services Commissions or the 
Governors or the Ministers in this 
respect ? — We have set out the rights in 
one of the Appendices. 

5993. Appendix YII, I think, page 
120 Yes. 

5994. That is relating to persons ap- 
pointed by the Secretary of State in 
Council. Then page 121, Part II, relates 
to persons appointed by other authorities. 

I mean, there is no definition of 
the spheres of jurisdiction there, i*5 
there ? — ^I am quite ready to give general 
answers about the relations of the Pro- 
vincial Governor to the Services, _ but I 
would, myself, prefer to deal with the 
details connected with the Services in^ a 
more explicit discussion. I am quite 
ready one day next week to take up the 
whole chapter of the Services, and to 
deal in detail with the Appendices and 
with the conditions generally. I would 
suggest that it would be better to do it 
then rather than to interpolate a rather 
technical discussion of tMs kind into a 
field of discussion that is really of a 
wider and more Constitutional character. 

Chairman^] I feel sure that the Com- 
mittee and the Delegates will accept that 
suggestion. 


Sir Ahdm Eahim, 

5995. Yes ; I will not press you further 
upon that. As regards the Second 
Chamber, I wish to clear up one thing. 

I think the Secretary of State has 
already told us that there may be diffi- 
culty in obtaining the proper personnel 
for both the Houses in some Provinces— 
sufficient personnel. I think you told us 
that on the last occasion ? — ^Yes. 

Sir Austen Chamberlain. 

5996. May I just get the Seex‘etary of 
Slate’s answer quite clear in my mind 

I understood at the time the original 
answer was given, it applied to the Pro- 
vinces in which the White Paper did not 
propose a Second Chamber, but he had 
no doubt about the power to get the 
right men in those Provinces in which a 
Second Chamber is projposed ? — Yes, that 
is my view. 

Sir Joseph Nall 

5997. Does that apply to the Presi- 
dency of Bombay ? — ^In the case of Bom- 
bay," there are other considerations to 
take into account. I think, myself, that 
the argument that I used about the per- 
sonnel and the difficulty of obtaining suffi- 
cient personnel at the outset for two 
Chambers, would not apply to Bombay. 

Sir Ahdur Eahim. 

5998. May I suggest that there may 
be other Province or Presidencies like 
that *, take, for instance, the Punjab. I 
am not suggesting that there should be, 
as a matter of fact. My own view is 
that it would not be advisable to have 
a Second Chamber anywhere, but what 
I am suggesting is, is there any really 
good ground for differentiating between 
one Province and another and to say 
that there is more material in one Pro- 
vince than in another ? — I did not base 
my argument principally upon the ques- 
tion of personnel at all. In answer ^ to 
Sir Austen Chamberlain, I was giving 
him a number of reasons that have got 
to be taken into account when we con- 
sider the question of Second Chambers, 
and I think everyone in this Room, most 
of all the Indian Delegates, can judge 
for themselves as to the personnel ques- 
tion. My own personal view is that in 
certain of the Provinces, at any rate in 
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tlie eaiiy chapters of the Constitutional 
clianges, it imght be a cause of dinieulty, 
and it certainly would be a cause ot 
expense to provide the personnel for two 
Chambers. I do not put the argument 
kiglier than that. 

5999. I think one question was put by 
Dr. Shafa’at Ahmad Khan in this con- 
nection, whether it is intended by the 
Secretary of State to obtain opinion as 
regards the advisability of instituting a 
Second Chamber, for instance, m Ben- 
gal, w’here there has been a majority, of 
at any rate, one, I heliev„e it was, against 
the institution of a Second Chamber ? 

I have done my best to collect opinion 
from ail the Provinces, whether it be 
through the channel of Resolutions in 
the Council, or whether it he through 
other channels. My own view about 
Bengal is that there are special condi- 
tions there that make it peculiarly neces- 
sary to consider people^s anxieties and 
to give them what reassurance we can 
with a view to remove their anxieties, 
and, that being so, it seemed to me, 
taking one consideration into account 
with another, that it was wiser to have 
a Second Chamber in Bengal. 

6000* I do not want to press the Secre- 
tary of State, unless he himself desires 
to elaborate that any further regarding 
Bengal. I leave it entirely to him f — 
I do not think there is any need for me 
to elaborate it further. I think the 
kind of anxieties that are felt with 
reference to, at any rate, the immediate 
future in Bengal, are probably in the 
minds of every Member of the Committee 
and every Indian Delegate. 

Dr. B, B, AmbedJcar. 

6001. Would you say the same thing 
with regard to the United Provinces and 
Bihar ? — would not say the anxieties 
were the same. Sir Malcolm Hailey re- 
minds me that in the case of the United 
Provinces, the Council passed a Resolu- 
tion in favour of a Second Chamber. 

Ur. Ehafa^at Ahmad Khan, 

6002. Yes ? — They also passed a Reso- 
lution in favour of a Second Chamber by 
a very big majority, as far as I can 
remember, in Bihar and Orissa. Further 
than that, if my memory is correct, I 
think the Provincial Committees that sat 


with the Simon Commission recommend- 
ed Second Chambers m both those cases. 

Sir Abdur Rahim, 

6003. May I draw the attention of the 
Secretary of State to proposal 76, re- 
garding the Governor ’s power to dissolve 
a Provincial Legislature at his disci etion : 
May I take it that before be takes any 
such step, he will consult the Ministers ? 
— Here again we feel v/e must leave the 
position elastic. We believe that in 
actual practice it will work* very much 
upon the lines of Constitutional xoractice 
here, but we do feel, in view of the 
fact, that the Governor has this field of 
special responsibilities, that we must 
leave a certain amount of elasticity. 

6004. Now, Proposal 88, page 60 : 
These are the siiecial powers of the 
Governor, that is to say withholding 
assent from any Bill, or reserving a Bill 
for consideration of the Governor-Gen- 
eral, and remitting a Bill to the Legis- 
lature with a message requesting their 
consideration. Is that general or is it 
only in exercise of his special responsi- 
lulity ? — Here again, the answer 1 gave 
to Sir Abdur Rahiin^s previous question 
is equally applicable. We believe that 
in practice these powers will tend to de- 
velop upon the lines upon which they 
have developed here, but we feel that we ' 
must leave certain elasticity for the 
same reason that I gave in answer to the 
question that he just asked me. 

6005. As it stands, it is not confined 
to the question of special responsibility 1 
— No. 

6006. I want to know from the ISeere- 
tary of State whether he has compared, 
as regards Proposal 103, regarding Ordin- 
ances — ^whether the terms of the proposal 
are not really wider than Section 72 of 
the Government of India' Act. I mean, 
apart from the question that under that 
section it is only the Governor-General 
who can pass Ordinances and not any 
Provincial Governor, I think at a pre- 
vious stage the Secretary of State gave 
us tlie reason why he has conferred these 
powers on the Governors of the Provinces 
also, but I want to know from" him 
whether he has considered that the circum- 
stances in which the Governor can iseue 
Ordinances, cover really a wider field 
than even the present Government of 
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India Act ? — It is difficult to make a gen- 
eral answer to a question of that kind, 
for this reason : Under the Government 
of India Act there is no such field as 
the field of special responsibilities, and 
the existence of that field must make a 
difference in the way in which you ex- 
press the power of the Governors to issue 
ordinances. 

(3007. I think under tin* Act, if I re- 
member correctly, it is in cases of emer- 
gency f — Yes. As soon as it is admitted 
that there must be a field of special 
responsibility then you must obviously 
give the Governor the power for carry- 
ing out those responsibilities, otherwise 
the list of special responsibilities is 
simply ^ a paper list with no sanction 
behind it. We have felt as a result of 
that fact our previous discussions in 
he Round Table Conferences that some- 
thing in the nature of an ordinance- 
making power and a legislation-making 
power was quite essential if these safe- 
guards were to be more than paper safe- 
guards. 

Sir Hari Singh Gour, 

6008. Speaking on the broad Consti- 
tutional issue relating to the Provinces, 
will the Secretary of State be pleased to 
state that his proposals do amount to the 
grant of Provincial autonomy in all the 
Provinces — Just repeat that question, 
Sir Hari Singh Gour. I am not quite 
sure that I followed it. 

6009. Taking up first the broad Consti- " 
tutional issue, do I understand the Secre- 
tary of State to say that there would be 
Provincial autonomy in all the Provinces 
under the scheme of the White Paper ? — 
Yes. 

6010. Is it, or is not a fact, that 
the ultimate control in the Provinces 
rests in the Governor ? — Constitutionally, 
yes, but that does not mean that in 
actual practice there is not a great field 
of responsibility for his Ministry. 

“ 6011. I started by saying that I was at 
the present moment concerned with the 
Constitutional issue and not with how 
it will work in practice, to which I shall 
come presently I do not quite see the 
implication that Sir Hari Singh Gour 
wishes -to draw from my answer. It 
would be equally true to say that consti- 
tutionally ultimate power rests with the 
Crown in England. 


6012. So far as Provincial autonomy 
is concerned the finality in tlie matter 
of deciding questions of policy and action 
in the Provinces would finally rest with 
the Governor of the Province ? — No, I 
would not at all give a general affirma- 
tive to a question of that kind. We are 
contemplating that in the field of respon- 
sibility the Provincial Government will 
be responsible. 

6013. Would the Secretary of State be 
pleased to stale with reference to the 
paragraphs we have under discussion, 
namely, paragraphs 61 to 109, any matter 
in which the decision of the Minister 
would be final ? — All the matters that are 
not trenched ui3on by the field of special 
responsibility — a very wide field. 

6014. Would the Minister in those cases 
be able to give a final decision ■\nthout 
any control or "without any power of 
revision by the Governor ? — Cei*camly, if 
they did not trench upon the field of the 
special responsibilities. 

6015. Of which the Governor would be 
the sole judge — ^Yes. 

6016. And the Governor in tins matter 
would be guided by and would be subject 
to the directions, supervision and control 
of the Governor-General ? — ^Yes, constitu- 
tionally, that is the state of affairs. 

Marquess of Salisbury, 

6017. Might I interpose, not by way of 
criticism : The Secretary of State very 
often uses the word Constitutionally.^’' 
He does not mean that to be as dis- 
tinguished from actually and practically ? 
— No, not at all, but I do want to m^e 
the distinction when one of the Com- 
mittee, or the Delegates, is making an 
argument based very much upon con- 
stitutional theory, that there is often a 
difference between the constitutional 
theory and the constitutional practice. 

Sir Hari Singh Gour, 

6018. I am coming to the constitu- 
tional practice in a moment. I started 
first by saying, Let us go into the consti- 
tutional theory. We shall find how it is 
modified by constitutional practice, and, 

I venture to submit, so far as the White 
Paper is concerned, there will be no dis- 
sonance between constitutional theory 
and constitutional practice, and I hope 
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to show you that. Rosuming my ques- 
tion : As the Governor is subject to the 
supervision, direction and control of the 
Governor-General, the Governor-General 
is subject likewise to the direction, super- 
vision and control of the Secretary of 
State ?~-Yes, certainly. 

6019. And on top there is the shadowy 
control by Parliament I do not know 
that I would take responsibility for the 
epithet. In fact, I do not think I should. 

6020. So far therefore as the Provincial 
autonomy is concerned, speakinj^ on the 
subject of constitutional theory apart 
from practice, the ultimate power does 
rest, and continues to rest, with Parlia- 
ment, the Secretary of State, the 
Governor-General and the Governor f — 
In the field of special responsibilities. 

6021. But have I not started by saying 
that there is no field so far as these para- 
graphs are concerned where the Govei- 
noPs power ends, and where the 
MinistePs responsibility is final and con- 
clusive ? — Sir Hari Singh Gour can have 
his view ; I have mine. I regard the 
field of special responsibilities as a 
definite field. 

602^. Who is to be the judge of what 
is in the field of special responsibility ? 
•—-It is not any good my going on answer- 
ing the same question time after time. 
T ha,ve abeady said the ultimate respon- 
sibility is with the Governor and the 
Governor-General. 

6023. And they are the sole judges ? — 
I have already answered it twice. 

6024. Taking the question from theory 
to practice, how would the practice differ 
from the theory in the actual working 
of the !^oyincial Constitution ? — ^Would 
Sir Hari Singh Gour make his question 
a bit more precise ? 

6026. My question is : What is the 
d^pence in the White Paper that 
divides constitutional theory frmn con- 
stitutional practice ? — I would suggest 
that we^ are really getting into a 
metaphysical discussion. If Sir Hari 
Singh Gour would make his questions 
precise, I would give precise answers to 
them. 

^ 6026. The question I asked was that 
^ Governor would he 

the constitutional theory 
4 ^ his sheet anchor, and, in 

the proceedings of the Pyovmcial 


Government, he will be guided by what 
are his inherent rights of ultimate control 
in the Provinces ? — I am afraid, my Lord 
Chairman, that Sir Hari Singh Gour and 
I take very divergent views of the way 
in which these proposals are going to 
work. He assumes that the theory will 
he applied in a strictly legal and in- 
elastic manner ; that is to say, that on 
the one hand there will be a Governor 
pushing to the full and to the last letter 
of the contract every one of these special 
responsibilities ; working in a watertight 
compartment apart from his Ministry, I 
do not assume that state of affairs at all. 

I assume the Governor and his Ministry 
normally working in close relations *with 
each other and in friendly relations with 
each other, and I do not believe this ex- 
treme kind of dyarchy is actually going 
to arise in practice. 

6027. As regards the large question of 
sendees, apart from the technical ques- 
tions which we will reserve for future 
consideration, if there is to be a Pro- 
vincial autonomy does not it follow that 
the services should equally be pro- 
vincialised ? — As practical men, we have 
to take into account the conditions as 
they are. One of the basic conditions of 
our proposals (we believe it is a proposal 
as much in the interests > of India as in 
the interests of the services themselves) 
is that the contracts with the services 
should be kept and that India should 
have the great advantage of a highly 
efficient Civil Service, particularly in the 
early and difficult years of its develop- 
ment. 

Sir Hari Singh Gour.] Is the Secre- 
tary of State aware of what the I/ee 
Commission decided on the question of 
the transferred field ? 

Mr. Zafrulla Khan,] Had not we better 
discuss that when the services are under 
discussion ? 

Sir Hari Singh Gou>r,] I am not deal- 
ing with the details of the question ; I 
am only dealing with the broad question. 

Mr. Zafrulla Khan,] Why not deal 
with the broad question also when the 
services are under discussion ? 

. Sir Hari Singh Gour. 

6028. I am quite prepared to do that. 
Is the Secretary of State prepared that 
we should take up this question when 
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we are dealing with the services ?— It is 
whatever the Committee likes. 1 believe 
that would be the more convenient course. 

6029. I should like to know something 
about the powers and functions of the 
Governor’s secretary. What will be his 
position vis-a-vis the Ministry and the 
Legislature ? — He will not have any con- 
stitutional position in face of the Min- 
istry and Assembly at all. He will be 
the personal representative of the 
Governor, 

6030. He will be something like a 
Deputy Governor, do I understand it 
No. 

6031. Will he be the mouthpiece of 
the Governor ? — should think very 
often. 

Mr. M, E. Jayahar, 

6032. Is there any proposal in the 
White Paper about the Governor’s secre- 
tary ? — ^No ; the only proposal is that 
the Governor is to have what stall he 
requires. 

Sir Eari Singh Gour, 

6033. Eeferring to the question of Law 
and Order in the Provinces, it has been 
suggested that two proposals have been 
made, and one of them appears to have 
been acceded to subject to further con- 
sideration by the Secretary of Stale, and 
the other was replied to by Sir Malcolm 
Hailey, that it is proposed to separate 
the rules into the Governor’s rules and 
the other rules. Taking the lirst ques- 
tion about the reservation of the Special 
Branch and taking it out of the control 
of the Ministry, what is the object that 
the Secretary of State has in view ? 
Does he think that the reservation of the 
Special Branch by the Governor would be 
conducive to the improvement of The 
present state of Law and Order in the 
Provinces ? — ^It is impossible to give a 
general answer to a question of that 
kind. What was in my mind was that 
in the event of a grave emergency, or 
in the event of conditions that made 
it clear to the Governor that a particular 
course of action of this kind was neces- 
sary, the Governor should Iiave the 
necessary powers to take that action, 
an^ we have given him implicit powers 
to that effect under the provisions of 
the White Paper, 


6034. Yes, thank you. But is it 
necessary to go beyond the terms of the 
White Paper in arming the Governor 
with any special control over the Special 
Branch of the Police 1 — That is veiy 
much a question for subsequent discus- 
sion. We have under the proposals of 
the White Paper gone upon the general 
line of giving general powers of this 
kind, to be "applied where They are 
necessary. The other alternative that 
has been suggested to us in a good deal 
of the evidence and in the course of our 
discussions is to make those powers more 
explicit. That seems to me to be essen- 
tially a question for the Committee to 
consider. 

6035. I see there is an underlying 
current of thought in several questions 
addressed to the Secretary of State on 
the last occasion to the effect that unless 
some special provision is made in the 
Constitution Act for the safeguarding of 
Law and Order, it is likely Lo be en- 
dangered if under the Ministry. Is that 
the view that the Secretary of State 
takes ? — I could not possibly base an 
answer upon the impression that cer- 
tain questions have made upon a par- 
ticular member of the Committee or 
upon a particular Indian Delegate. I 
could not give an answer unless I were 
asked a precise question. 

Sir Hari Singh Gour»] The precise 
question I wish to ask is this r In answer 
to a question that was put to the Secre- 
tary of State the other day — it was a 
question regarding the Special Branch of „ 
the Police ; I think it is a question 

Gh-airman,] Could you put your point 
specifically without regard to a question 
that has already been nsked ? 

Sir Eari Singh Gour, 

6036. Yes, my Lord. The question I 
wish to put is this : What does the Sec- 
retary of State think of the preservation 
of Law and Order under the present sys- 
tem of Government since, we will say, 
1905 down to date ? Does he, generally 
speaking, think that the present Govern- 
ment have been able to bring it under 
control in the Provinces where there have 
been periodic recrudescences of terrorist 
crimes and general menace to the peace 
and liberty of the people ? — I think they 
have done wonderfully well in view of 
the difficulties. 
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6037. And does he not tiiink that the|| 
Minister of the future, when armed with ' 
that responsibility, will do even better 
than the present Government — I always 
go on hoping that there will be an im- 
provement everywhere in the world. 

6038. Then why not trust the Mmister 
to deal with the question of^ Law and 
Order ? — That was the basis of my argu- 
ment the day before yesterday, when 
1 said that we had made proposals in 
the White Paper for the transfer of 
Law and Order. 

6039. But why reserve anything at 
all which would be useful to him in 
preserving Law and Order — ^any branch 
of the Police which may be necessary 
for the purpose — ^Beeause we believe 
there may be certain circumstances that 
may necessitate exceptional action. 

6040. Dealing with the question of 
bicameral legislation, the question of 
bicaineral legislation in the Provinces has 
been the subject of inquiry from 1928 
when the Simon Commission went into 
that question ? — am quite prepared to 
accept that statement. 

6041. And that the Simon Commission 
made no recommendation for the estab- 
lishment of bicameral legislation in the 
Provinces 1 — If my memory is correct, 
there were two views about Second 
Chambers then, just as there are two 
views about Second Chambers now. 

6042. What I am meaning is, that the 
Simon Commission made no recommenda- 
tion ? — Yes, it is so ; they made no 
deiinite reeommendation. Is that so ? 

Viscount Burnham.] They said they 
could not come to any unanimous de- 
cision. 

Sir Hari Singh Gour, 

6043. Therefore, I say they made no 
recommendation. That is the point I ^Tn 
making ? — That would be a correct in- 
ference to draw, no doubt. 

Viswunt Burnham.] They could have 
made a reeommendation, but it would 
not have been unanimous. 

Sir M&ri Gour.] But they made 

no recommendation ; that is the point 
I am making. 

Sir Austin Ohamh^lai/n.] That point 
has been clear for some time and was 
slated the other day. 


. Sir Hari Singh Gour. 

6044. What has happened since the Re- 
port of the Simon Commission to alter 
the view which now finds its place in 
the White Paper 1 — What has happened 
is that we have never stopped having In- 
quiries about Constitutional questions for 
any day or any month since the Statutory 
Commission issued its Report. 

6045. Is not the Secretary of State 
aware that in places where the Second 
Chambers are proposed to be established, 
the anxieties felt are mainly concerned 
with the preservation of what is known 
as ^Wasted interests’^ 7 — No, I would not 
accept that conclusion at ail. 

6046. Would not the establishment of a 
Second Chamber bring in the principle 
that Members who represent the few 
will control the policy of those who repre- 
sent the many 7 — I do not think so. 

Marquess of Lothian. 

. 6047. Secretary of State, may T just 
ask one question to clear that up. As 
I understand, the Electorate for the 
Second Chamber, under the White Paper 
proposals, is the same as for the Lower 
House. If you look at the Appendix on 
page 92 of the White Paper : ^^17 
directly elected from constituencies for 
which only Muslim voters will be quali- 
fied. 34 directly elected from general 
constituencies for which all qualified 
voters other than Muslims will be en- 
titled to vote Is that not correct 7 — 
I do not thinlr I could say that that was 
exactly accurate. I have always con- 
templated that the elected members of 
the Second Chambers would be elected 
upon a higher franchise. 

Marquess of Lothian.] The White 
Paper does not specify that. 

Major Attlee. 

6048. May I point out that Appendix 
V on Page II3 says it is intended that 
the franchise shall *be based on high 
property qualifications 7— -It would, how- 
ever, be fair to add that this qiiestion 
was considered at, the First Round Table 
Conference at some length, and Second 
Chambers were proposed for three Pro- 
vinces, and there was a great measure 
of support for those proposals at *the 
First Round Table Conference. I did not 
say it unanimous ; I said there was a 



large body of support behind the pro- the Second Chambers in three or more 
posals. Provinces in future. 


Sir Hart Singh Gour. 

6049. In any case, under the scheme 
of the White Paper, the Second Chamber 
■would contain an element of nominated 
members 1 — Yes. 

6050. And that again was condennied 
by the Simon Commission, that the 
nominated bloCj for reasons given by 
them, should go ? — I do not see how that 
can be so. We have just heard that the 
Simon Commission made no recommenda- 
tions for Second Chambers at ail. 

6051. I was dealing with the general 
question of keeping no official bloc in the 
Legislature ? — There is no intention to 
keep an official bloc in either Chamber. 

6052. I thought that in Bengal 10 mem- 
bers were to be nominated by the 
Governor at his discretion ?— It does not 
in the least follow that those members 
would be in an official bloc, I do not 
contemplate that they would be in <^1 
official bloc at all, 

Mr. Butler,] There is a specific provi- 
sion which says that serving officials 
would not be eligible for nomination. 

Sir Hari Singh Gour, 

6053. They will be nominated mem- 
bers ? — It does not follow that nominated 
members form an official bloc. If it did, 
every English gentleman who was created 
a Peer, would immediately become a 
member of an official bloc. That is not 
the case. 

Sir Tej Bahadm Sapru, 

6054. The Government has liberty to 
nominate a non-offieial ? — Certainly. 

Sir Hari Singh Gour, 

6055. I understand that the Secretary 
of State is now dealing with the Con- 
stitutional practice, apart from the prac- 
tice as we find it now occurring in the 
Legislative Assembly elsewhere f — 

6056. Is the Secretary of State aware 
that official whips are issued to nomin- 
ated members in the Legislative 
Assembly ? — ^I do not know whether that 
is so, or not. I do not see its applica- 
tion to the particular question we are 
considering, namely, the constitudon of 


Sir Phirose Sethna, 

6057. Mr. Secretary of State, you told 
us the other day that you would 
endeavour to submit a draft of the In- 
strument of Instructions to the Com- 
mittee. May we know if it is possible 
to have that draft ready in time for Ihe 
Indian Delegates as well to see the f>amo 
and express their opinion upon it ? — 
The difficulty vnth anything in the 
nature of a final draft is due to the fact 
that our discussions are not ended, and it 
may well he that the Committee will 
desire things to be inserted in thtj In- 
structions or omitted from the Instruc- 
tions, about which I do not know now. 
We have put in the White Paper our 
suggestions for the Instructions ; if we 
can amplify them in any way, as a result 
of these discussions, I will see if we can 
do so, but we cannot possibly put in a 
draft of the final opinions of the (Com- 
mittee until the Committee has ended its 
deliberations. 

'6058. That means that we shall not 
know the contents of it \ we shall not he 
able to give •our opinion upon it Was 
any Instrument of Instructions in the 
past placed before Parliament I7o, 

6059. The While Paper slates that ihe 
Instrument of Instrnctiohs will assume 
a position of great importance as an 
ancillary to the Constitutional Act. You 
say it will be placed before the two 
Houses f — ^Yes. 

6060. Which will give it the 
elaborateness of a Parliamentary statute, 
yet in answer to Lord Eustace Percy, you 
said the other da,^ that it will have no 
legal validity No, I do not think X 
said that, die T ? T should like you to 
refer me to the question, and the answer 
I gave, because I do not remember what 
T said. 

6061. Never mind. May we take it 
then that the Instrument of Instructions 
will have legal validity f — It has sanction, 
to this extent, that nothing can he in- 
serted in the Instructions that is not 
within the framework of the Act. The 
Trstruetions cannot go outside che Act. 
The Act, therefore, has full legal validity, 
and the Instructions must be within that 
framework. 
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6062. Then there are more than recom- 
mendatory ? — They are the interpretation 
that the Government and Parlinment 
place upon the provisions in the Act. 


Marquess of Salisbury, 

6063. But they are more than recom- 
mendatory ; they are mandatory, {Some- 
times ? — They are mandatory ; hut I 
understood Sir Phiroze Sethna’s question 
to deal -with the definitely leg“al aspect, 
as to whether they were statutory, or 
not. They are certainly mandatory. 

Mr. Zafrulla Khan.] If I mighc inter- 
vene for one moment, I think, so far as 
I can follow Lord Eustace Percy's ques- 
tions on this, they had this trend : Sup- 
posing the Instrument of Insti'U(jtions 
gives certain directions to the Governor, 
so far as the Governor is concerned, no 
doubt they are mandatory in the sense 
that he is charged by His Majesty to do 
certain things and to take care that cer- 
tain things are done in a certain 
manner, but Lord Eustace Percy’s ques- 
tion was whether in the event of the 
Governor failing to carry out his, a suit 
could be based upon the Instrument of 
Instructions, and then the aspect would 
be this : Those are directioms from His 
Majesty to the Governor. Tl^ey are not 
a Statute in the sense that they pro- 
vide rights and liabilities for the subject 
on which he .could base a suit. If I 
might venture to put forward an opinion 
with the greatest deference, I think it 
would be this : The Governor would be 
bound to carry them out, and his respon- 
sibility with regard to them would be 
to His Majesty or to the Secretarv of 
Skte, and so on ; but I do not think 
mih regard to the civil rights and 
liabilities of the subject, either between 
subject and subject or between subject 
and the State, the Courts could take eoff- 
msanee of it. 


Marquess of Salisbury, 

6064. May I put it in this wav : Cor 
subj^t plead tbe Instrtictions in 
Court of Law f— My answer would be, i 


Sir l^hirot^ Sethm, 

^^65._Thcn there is no legal ralidity 
Ancre is the legal validity of ^he 
upon which the Instructions are base 


Marquess of Beading, 

6066. Secretary of State, you would 
agree, would you not, that tbe Ijetter of 
Instructions, apart altogether from an 
Act of Parliament — that is the Letter 
of Instructions issued by the King to 
the Governor-General or the Governor is 
in that sense, that is, in the proper 
sense of the term, mandatory ? — 
Certainly. 

6067. He must obey it ; it is not a mere 
recommendation ? — Certainly. 

6068. It is a definite instruction, and 
it is called a Letter of Instructions, for 
that reason. If I followed it eorreclly, 
just to try to clear the strict legal point, 
your observation is that the Letter of In- 
structions will always be the Letter from 
His Majesty ? — Yes. 

6069. And will, consequently, always 
remain in the same category as formal 
Instructions by His Majesty, but certain 
things will be prescribed by Act of Par- 
liament which will be the view of Par- 
liament as to what should be included 
in the Letter of Instructions. That is 
right, is it not 1 — Yes, I think it is 
substantially so. 

6070. And that, of course^ must de- 
pend — I mean, what is to be put in the 
Letter of Instructions can never tran- 
scend in that sphere what is already in 
the Act of Parliament ? — That is so. 

6071. The Letter of Instructions must- 
really conform with the obligaiions im- 
posed by the Act of Parliament, and 
then, when the Letter of Instructions is 
issued by the King it will, of course, 
carry out what is said in that form with 
any other Instructions not inconsistent 
with what the Secretary of State would 
advise the Eling should be issued. That 
is the-true position, is it not ?— Yes, that 
is, generally speaking, the case. 

Marquess of Salisbury.] Perhaps, Lord 
Reading would indicate — ^no man can do 
it better than himself — ^to the Committee 
if there was a lawsuit which turned upon 
the Act of Parliament, could it be 
pleaded as a valid explanation of the Act 
of Parliainent that certain things were 
contained in the Instrument of Listrue- 
tions •? 


Marquess of Beading, 

I should say not, because 
the Letter of Instructions, 'the Instruc- 
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tions of the King, are not p 0 *rt of the 
Act of Parliament. What I do suggest 
is that the subject would equally have 
his rights, because if the Inetter of In- 
structions must not trans^*end any mat- 
ters provided what is already in the Act 
of Parliament, then he has got bis rights 
under the Act of Parliament for a breach 
of the Statutory rights conferrc-tl upon 
him, and that is what I understand is 
the Secretary of State’s view ?— Yes, that 
is, generally, the position ; and if I may 
give a concrete instance in ajiswer to 
Lord Salisbury’s question : SupY>osing a 
subject wished to obtain rediess upon the 
ground of discrimination against a 
minority, he would not base his ease 
upon the Instructions, wbicn would be 
the Instructions to tell the Governor how 
to apply the particular provisions in the 
Act, but he would base it upon the clause 
connected with the special responsibili- 
ties of the Governor, which would have 
statutory effect. 

Sir Tej Bahadur Sapru. 

6073. May I put it to Sir Samuel, 
that it would be extremely dangerous for 
anyone, without an actual suit arising, 
to commit himself to any particular view ; 
that a Court of Law miglit take a view 
which we do not imagine to be possible 
now ; and, in point of fae.t, the Instru- 
ment of Instructions has played a very 
great part in the development of the 
Constitutions in the Dominions. There 
are eases in which Instruments of In- 
struction have been referred to. There- 
fore, I say it would be very dangerous 
for anyone to assume what view the 
Courts of Law might take, until you 
have the concrete facts '? — Yes, except to 
this extent, that here the ease does 
somewhat differ from the kind of cases 
that Sir Tej has in mind, does it not, 
from the fact that there is this list of 
special responsibilities in the body of the 
Act. I would have thought — ^I speak with 
great deference in the presence of big 
lawyers such as we have got here to-day — 
that in a ease of that kind both the 
Court and the complainant would base 
their case upon the provisions in the 
Act, rather than upon anything outside 
the Act. 

Sir Tej Bahadur Bapru.] But I did not 
exclude the Instrument (^f Instructions 
altogether — ^that is the point. The p^^'int 
I am making is that the Instruments of 


Instruction which you are providing are 
statutory Instruments of Instruction, 
There is no reference to the Instrument 
of Instructions in any one of the 
Dominion Constitutions, and tha: is a 
point we went into last year you, 
that we want the Instrumeni; of Justruc- 
tions not to be merely a convoullonal 
document, but to provide a statutory 
basis. 

Marquess of Beading.] May w»* just 
get this clear, Sir Tej ? Although letters 
of instructions may possibly be referred 
to bj' a Court in Law in trying to con- 
strue what is intended, it does not affect 
the position. No rights are founded 
upon it by the subject, that is, no 
rights which can be dealt with by a 
Court of Law, I think we always have 
to bear in mind, if I may make this 
last observ^ation, and apologise for having 
taken time — we also hav-i; lo remember 
that hitherto Letters of Instructions have 
never been the subject of Acts of Par- 
liament. They are intr.)riuced for this 
purpose because of ceriain difficulties, 
into which I do not enter with the Sec- 
retary of State, and, of course, there are 
certain matters relating to it which may 
be said never to have biK'^n considered 
by a Court of Law, but we do think we 
have to keep this quite clear, if I mny 
respectfully suggest it to the Committee, 
and I think it follows from what the 
Secretary of State has said, that we 
have to be very careful that in this 
Committee we do not do anything which 
Avill interfere with the prerogative riglits 
of the Sovereign. The Sovereign is'^ues 
his Letters of Instructions to his Gov- 
ernor-General or his Governor, and, of 
coulee, on the advice of the Minister 
who is responsible to Parliament *, that 
Minister, naturally, does not go beyond 
the rights wdiifth are in the Act of Par- 
liament. I think that helps to keep the 
whole thing perfectly clear in our own 
minds. 

Viscount Bu7'nham,] May i a‘-'k Lord 
Reading this question, to clear my own 
mind ? Would it be true to say that in 
future in Courts of Law the Acts of 
Parliament have to be read and treated 
in the light of the Instructions ? 

Marquess of Beading,] No, most cer- 
tainly not. The Act of Parliament— I 
speak in the presence of the Lord Chan- 
cellor and other lawyers — ^would have to 
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be constnied by the words of the Act 
of Paidiament, including everything in 
the Act of Parliament, and, consequently, 
it may be that there may be reference 
to the provisions in the Act of Parlia- 
ment which has definitely enacted that 
certain things must be in the Letter of 
Instructions, but, beyond that, no. 

Lord Eustace Percy.] Might I, in order 
to clear my mind on this point ask Lord 
Reading : Do I understand Lord Read- 
ing thinks it would be impossible for a 
subject to impugn in the Courts an Order 
by which he had su^ered (an Order issued 
by the Governor) on the ground that it 
was not issued on the advice of his 
Ministers ? 

Marquess of Beading.] No ; I have 
never said that, or anything approach- 
ing it. 

Lord Eustace Percy.] That would be 
entirely on the basis of the Letters of 
Instruction. 

Marquess of Beading.] What I have 
been trying to point out is that, my 
view, a subject would have no right of 
action on the Letters of Instruction. 

Lord Eustace Percy.] Why not ? 
Marquess of Beading.] Because it is 
the King's Prerogative to issue that 
Letter of Instructions ; it is not part of 
the Act of Parliament. It is a confusion 
between two things. Por the first time 
an Act of Parliament is to prescribe cer- 
tain things which must be included in 
the Letter of Instructions. That is a 
right, and, if they are not inclnded in 
the Letter then, whatever rights there 
are of objecting, will be there ; but once 
the Letter of Instnictions is issued the 
TiCttor of Instructions in itself cannot 
give n right to a subject to bring any 
action in a Court of law. He must 
tuni to his statutory rights. 

Lord Eiistace Percy.] The Clause in 
the Statute saying that certain things 
including the action of the Governor on 
the advice of his Mini^rs, were to he 
included^ in the Letter of Instructions 
would give a basis to the subject. 

Marquess of Beading.] On the Statute, 
but not on the Letter of Instructions. IC 
no Letter of Instructions was issued that 
position would he exactly the 'same 
because the Governor remains liable ; he 
remains under the obligations to do the 
things, as the Secretary of State has 


pointed out, by the Statute. The Letter 
of Instructions is the thing which is 
issued to him, and which tells him to 
carry them ^ out. I remember when I 
went out as Governor-General a Letter of 
Instructons wais given to me from the 
King. It was not an Act of Parlia- 
ment, but what I was getting was a 
Letter of Instructions from the Sovereign 
whose position I was to take in India, 
subject, of course, to all the checks of 
Parliament, etc., telling me what it was 
that it was intended I should do, and 
drawing attention to certain specific 
things, but it goes no further. You could 
not, for example, as Governor-General, or 
Governor, say : “ I will turn to my Letter 
of Instructions to see what I have to do.” 
They may help the Governor and the 
Governor-General, and they do, but I 
suppose it would be no exaggeration to 
say that nine out of ten things would 
only come under the very general words 
of the Letter of Instructions, such as 
Lord Eustace Percy has just pointed out ; 
for example, that in certain eases he 
must follow the advice of Ministers save 
in instances which are given in the 
Statute, but the question put brings out 
quite clearly the point that was made, 
that is, that the rights of the subject and 
the rights to be construed by the Court 
are the rights which are prescribed 
within the Statute itself, and cannot 
travel outside. I think the Loi'd Chan- 
cellor will agree with that. It is not 
difficult at all to a lawyer. 

Lord Chancellor.] I quite agree with 
what the Noble Marquess has saidi. If 
you translate it into very simple legal 
language there is an Act of Parliament 
which every subject is entitled to take 
advantage of. There are certain instruc- 
tions to the Governor. He has to do A, 
B, C, D and E. Supposing he fails to 
do A, B, C, D and E, no subject can 
Rue him in his private capacity, and no 
subject can rely upon his failure to do 
it in any suit that he has against any 
other subject. 

Sir Hari Singh Gour. 

6074. In a word, the Letters of Instruc- 
tion create a moral as distinct from a 
legal obligation f — ^No, I do not think so. 

Act creates the rights. The. Instruc- 
tions interpret’ the way in which the 
Governor is to apply his duties towards 
those rights. 
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Sir Austen Chamberlain.] May I say 
that my layman^s mind has not yet got 
quite clearly before it the actual condi- 
tion of affairs as portrayed by Loi-id 
Reading andl the Lord Chancellor, but 
perhaps we might come back to that in 
discussion and continue at this stage the 
examination of the witness for which 
very little time remains. 

Sir Phiro^e Setlina. 

6075. As a result of the discussion that 
has just taken place, I hope, Mr. Secre- 

will consider it advisable to in- 
clude in the Constitution Act as many 
points as possible, and leave very few 
to the Instrument of Instructions ? — ^Is 
that in the form of a question ? 

6076. It is a suggestion ? — Or is it 
merely in the form of a pious opinion ? 

6077. It is a suggestion ^ — If it is put 
to me as a question, and my silence is 
taken to imply assent, I think I had 
better make a reservation. I would point 
out to Sir Phiroze Sethna the danger 
of applying too rigidly the kind of line 
that he has just suggested. I myself 
regard the Instrument of Instructions as 
a very valuable vehicle for future de- 
velopment. They have this advantage 
over an Act of Parliament that they are 
somewhat more elastic and flexible, and, 
whilst I quite agree with him that all the 
important rights and issues should be in 
the Act of Parliament, I think he will 
find, upon further thought, that the In- 
strument of Instructions may provide a 
very useful vehicle for instructions in the 
future as to the interpretation of these 
constitutional rights, 

6078. I will not pursue the point 
fuidher, as we will take it up when we 
discuss the question later. Sir Malcolm 
Plailey rather suggested the appointment 
in the different Provinces of a Secretary 
to the Covemor. May I know if he is to 
be in substitution for the Private Secre- 
tary and Military Secretary in the Presi- 
dencies and Private Secretary in the 
Provinces, or in substitution of these 
officers ? — ^We purposely do not make any 
distinction. We believe it very well may 
vary from Province to Province, and all 
we do jinder the White Paper is to give 
the Governor power to have what staff is 
thought necessary for earr3dng out his 
duties. 
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6079. If the recommeudation is carried 
out, Sir Malcohn Hailey suggested that- 
the officer chosen would be drawn from 
the Indian Civil Service ? — (Sir Malcolm 
Hailey,) Hot necessarily. 

6080. He may be even outside any of 
the Indian Services ? — ^Yes. 

6081. According to the White Paper a 
Governor may exercise his rights under 
the headings of special responsibility. Is 
he expected to take the opinion of the 
Governor-General in that connection, or 
is he to act on his own ? — (Sir Samuel 
Hoare.) Sometimes it woxdd happen in 
one way, sometimes in the other. I 
should not like to be rigid about it. I 
can imagine that in a case of great im- 
portance he certainly would consult the 
Governor-General. I can imagine in cases 
of lesser importance he would act upon 
his own initiative. 

6082. If there is a difference of opinion 
between the Governor-General ^nd th^ 
Governor what is to happen ? — The 
Governor-General has the last word. 

6083. In paragraph 70, sub-para- 
graph (i), it is proposed that the ad- 
ministration of the Sukkur Barrage be 
made a special responsibility ? — ^What is 
in our mind in m^ing that proposal is 
this : Yery large sums of money have 
been spent upon the Sulvkur Barrage. A 
large debt has been undertaken to get 
the Sukkur Barrage started, and the 
Sukkur Barrage, in our view, owing to 
its great importance, is of more than 
purely Provincial interest, both on 
account of its size and on account of the 
large sums of money that have been sunk 
in it. That being so, and, in view also 
of the fact that for some years to come 
Sind will be a deficiency Province, we feit 
that the Governor-General and the 
Federal Government have a somewhat ex- 
ceptional intex’est in a great work of this 
kind. 

6084. Under Proposal 74 you prescribe, 
a time limit of 10 years, after which 
alone a Province with one Chamber can^ 
ask for a Secondi Chamber, or vice versa*. 
Is it necessary to prescribe such a long, 
time limit ? — I am inclined to think that, 
upon the whole it is better, when great 
Constitutional changes take place, not to# 
have the roots dug up too quickly. That 
is the reason why, under our provisions, 
v.’e do not contemplate, except in one 



or two minor exceptions, alterations in 
the franchise, or alterations of this kind. 
We think, speaking- generally, it is much 
better that there should be a period in 
which no changes of this kind do' take 
place. 

Sir Fhiroze Sethna."] In Proposal 77 
you provide for a member of the Council 
of Ministers in one House to have the 
right to speak in the other, but not to 
vote. As far as I see I think there is 
no similar reference in regard to the 
Central Legislature. 

Mr, Rangaswami Iyengar.] There is. 

" ' Sir Phirojse Sethna. 

6085. I stand corrected. As regards 
the appointment of an outside man as 
Minister, the W^hite Paper gives the 
right to the Governor to make such an 
appointment, provided he can &id a 
seat within a specified time. I think 
Sir Austen Chamberlain put to you a 
question to which you replied, and I 
think it follows from the White Paper 
that where there are t^wo Chambers-, and 
because the Governor has the right to 
nominate some in the Upper House, he 
could appoint such a person in the Upper 
House, and he would have the right to 
^speak in the Lower House. May I 
Suggest your following the present ex- 
ample where a Governor can appoint an 
expert during the passage of a BiH to be 
a member whilst the Bill is under 
consideration. Will you consider the 
possibility of a Governor appointing 
one or two men at the very most in a 
Province where there is no Upper House, 
so that he may act as a Minister, and 
that such appointment is to continue 
only so long as he is a Minister ?— I am 
quite clear about this proposal. 
What exactly would be the position of 
this ]\Iinister ? 

6086. He would be nominated Yes, 
I quite see he would be nominatedl To 
whom would) he be responsible 

6<B7. To the legislature ?— If he is re- 
sponsible to the Legislature then he be- 
^mes for aU ordinary purposes a Mem- 
ber of the Government. 

6088. Yes, because he is going to be 
appmnted a Minister "^—But is not this 
a axnicult plan to work — a plan in which 
you impose somebody upon a Govern- 


ment, it may be for a few days or a 
few weeks ; he goes into the Government 
and he comes out of it. 

6089. It is a suggestion for you to con- 
sider. You invited the Delegates to make 
suggestions f— I quite agree. I would 
always consider suggestions. Offhand, I 
do not see how it would work. ’ 

Mr. Rangaswami Iyengar. 

6090. Sir Samuel Hoare, I desire to 
pursue a little farther this question of 
the transfer of Law and Order and special 
responsibilities in respect of a grave 
menace to peace and tranquillity. I take 
it, Sir Samuel, that the whole of the 
White Paper accepts the principle and 
policy, which the Prime Minister laid 
down in 1930, that responsibility for the 
goveiiiment of India ~in the Provinces 
and the Centre should be placed on 
Legislatures, Central and Provincial, so 
the primary purpose of the White Paper 
is^ the transfer of responsibility to 
Ministers under responsibility to the 
Legislature. I take it that that policy 
is the accepted policy of the White 
Paper ?—Yes, certainly it is one of the 
bases of the White Paper. I would not 
say it is the only basis. It is one of 
them. 

6091. I take it that the new defined 
category of special responsibilities is one 
of responsibilities, not to the Legislature, 
hut to T’arliament, to the Governor- 
General, or to the Secretary of State, as 
the ease may be ? — Yes. 

6092. Therefore, to the extent to which 
you constitute special responsibilities, 
there is a deduction from responsibility 
to the Legislatures in India ? — ^Yes ; that 
has always been assumed from the very 
earliest discussions we have had, par- 
ticularly the discussions upon which the 
Prime Minister's statement Was based, 
namely, that the transfer of responsibility 
carried with it the necessity of also 
having safeguards. 

6093. Quite ? — ^And the safeguards axe 
now set out in this field of special re- 
spo-nsibilities and in other provisions of 
the White Paper. 

6094. I am merely asking you to con- 
^der whether the provision of safeguards 
is the same thing as the provision of 2^ 
deduction from responsibility. What I 
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am saying is that it is not a case of safe- 
guards being provided, but it is a case of 
a deduction from the quantum of re- 
sponsibility in your special responsibility. 
Is that so — ^In my view, the two things 
are one and the same ; it is the way we 
interpret the safeguards. 

6095. I only wanted to make that clear 
for this purpose, namelj^, that in regard 
to safeguards as to Law and Order, the 
special responsibilities defined in para- 
graph 70 relating to the prevention of 
grave menace to the peace and tranquillity 
of any part of the Province, so far as 
that is concerned, you will agree that 
the conditions in which the Governor will 
exercise that power will be those in which 
he has failed to convince his Ministers 
about taking that action themselves ; 
that they refuse to take the action which 
he has suggested to them ? — I should 
think that might be the case. 

■6096. It is only in such a ease that his 
intervention will come ? — I would always 
hope that a crisis would not arise and 
that he would be able to persuade his 
Ministers to take the action that he 
thought was necessary. 

6097. I quite agree. Even in such a 
ease, in answer to the noble Loi*d, Lord 
Salisbury, you pointed out that it may 
be possible for the Governor to obtain 
other Ministers who would be prepared 
to shoulder the responsibility for the 
other measures which he thinks essential 
for the prevention of disturbances ? — I 
think very often he would find it possible 
to obtain an alternative goveniment. 

6098. And therefore so long as he can 
pursue that method he wouldijiot pursue 
the method of acting on his special re- 
sponsibility ? — So long as he can get 
Ministers and the Legislature to avoid 
any question of the infringement of his 
special responsibilities, obviously he will 
not intervene. 

6099. Therefore, I take it. Sir Samuel, 
that where the Governor fails to secure 
an alternative Ministry, he can also 
proceed by way of dissolution to find 
out if he can get an alternative Minis- 
try ? — ^Yes, he might take that course. 

6100. Therefore, all these alternatives 
are present to him, and only in the 
’event of his being unable to pursue those 
alternatives would he think it necessary 
to act on his own special responsibility ? 

LIOCKO 


— ^You cannot say offhand exactly what 
will happen, I could not possibly say 
either Yes or No to a question of that 
kind. It must really depend on the 
situation. 


6101. What I am really putting to you, 
Sir Samuel Hoare, is this : Where it is 
a question of grave menace to peace and 
tranquillity and the Governor is unable 
to obtain a responsible Minister to 
shoulder responsibility, either by an alter- 
native Ministry or even by a ^ssolution, 
is it not a ease virtually of a deadlock 
or a breakdown in the Constitution ? 


6102. I should not like to give a gene- 
ral answer to that question, either. 
Speaking generally, I want to see the 
Govemor working as closely as possible 
with his ^Ministry. If his Ministry will 
not work with him, or a particular Minis- 
ter will not take action in order to avoid 
a special responsibility being infringed, 
then, under the White Paper, we leave 
the Governor very free to take what 
action he thinks fit. The longer he can 
work with his Ministry, the longer he 
can work with the Legislature, the better 
for everybody concerned. 


6103. I am putting it to you because 
you have, amongst the special responsi- 
bilities, put down the responsibility that 
in the event of a breakdown of the Con- 
stitution (that is, in the event of a 
breakdown of tbe Constitution, to use the 
words of the First Bound Table Confe^ 
enee, on account of the difficulties which 
the Legislatures or the Executives make 
in preserving the Constitution and work- 
ing along constitutional lines) the Gov- 
emor or the Governor-General, as the 
case may be, will immediately suspend 
the Constitution and assume the respon- 
sibility for the Administration. What I 
am saying is that, when you have got that 
provision, and in all cases where a !Minis- 
try fails to grapple with cases of grave 
menace to peace and tranquillity, would 
not it be a case of breakdown, and is it 
not therefore unnecessary to have a clause 
to give Mm special responsibility to pre- 
vent grave menace to peace and tran- 
quillity No, I would not at aU agree 
with that point of view. I thi^ theie 
are many intermediate stages f 

breakdown comes about, and I thmk it 
may well be that by one or 
those means : finding an alternativ 

js2 



Minister, finding an alternative Ministry, 
possibly by having a dissolution, the 
Governor may reach a situation in which 
the breakdown clause will not come into 
operation. 

6104. Quite ? — 1 regard the breakdown 
clause as the final and ultimate sanction, 
and I think there ought to be many of 
these other stages before the breakdown 
actually takes place. 

6105. I agree. Therefore, I take it, 
Sir Samuel, that you will begin by per- 
suading the Ministry, and if you are 
unable to find an alterative Ministry, 
and to have a dissolution, and if there 
is a breakdown, the breakdo^vn clause 
operates. Wbat is the necessity for this 
clause for providing for dealing with a 
grave menace to peace and tranquillity 
by the exercise of special responsibility 
— It seems to me quite essential. 

6106. In what way ? If this is the pro- 
cess by which the Governor has to pro- 


ceed by persuading the Ministry, finding 
an alternative Ministry and having, a 
dissolution, and if all these things fail 
to take place and a breakdown occurs, 
where does the grave menace to pea(.e 
and tranquillity arise ? — There may be an 
emergency of a much more sudden 
character which would not permit of all 
these stages, and in any ease I feel clear 
in my own mind that you must leave 
the Governor’s hands free, and the more 
you try to tie him up with definitions, so 
much the worse it will be for everybody. 
I feel myself that the line of wise de- 
velopment is to give the Governor General 
powers of the kind we put in the White 
Paper and to leave it to liis eommonsense 
and to the eommonsense of his Ministei-s 
and the Legislature as to how those 
powers are applied. 

CJiairmmi.] We shall resume the ex- 
amination of the Secretary of State and 
his Officers at 10-30 to-morrow. 


{The Witnesses are directed to withdraw.) 
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The Right Hon. Sir Samuel Hoare. Bt., G.B.E., C.M.G., M.P., Sir Malcolm 
Hailey^ G.C.S.I., G.C.I.E., and Sir Findlater Stewart, K.C.B., K.CJ.B., 
C.S.I., are again called in and further examined as follows : — 


Mr. Bangaswami lyenger. 

6375. Sir Samuel, you told us yester- 
day that despite the methods of adjust- 
ing the relation between the Ministers 
and the Governor in respect of special 
responsibilities which are involved in per- 
suasion, or in the formation of new 
Ministries, or dissolution and a resump- 
tion on breakdowns, you still wanted a 
power to override and act in ease of 
grave menace on the Minister's refusal 
to** act. You thought that provision was 
an additional provision which was also 
-necessary. Wbat I am asking you is 
that if apart from persuasion you reach 
a stage in which you override the Minis- 
ters, would not you, on the one hand 
precipitate what I may call a breakdown, 
or, on the other, weaken responsibility ? 
On the one hand by insisting on call- 
ing out your special responsibilities with- 
out seeking the constitutional methods 
that I spoke of, you would, in fact, be 
compelling Ministers who failed to realise 
their responsibilities in the face of a 
grave menace to insist upon their resig- 
nation, or, on the other, to feel that in 
all cases of grave menace to peace and 
order it is not their job ? The responsi- 
bility is that of the Governor in all 
cases, and in that sense would you not 
weaken the responsibility of Ministers 1 
— (Sir Samuel Hoare.) No, I do not 
agree with that point of view. I 
thought I had made that clear Yester- 
day. I want to avoid the breakdown. 
I want these preliminaiy 'steps to be 
possible to avoid what is, after all, a 
very serious calamity namely, the break- 
down of a Constitution 


6376. If then without a breakdown the 
Governor constantly interferes whenever 
a grave menace happens, would not that 
lead to the practice of Ministers thinking 
that in cases of grave menace it is the 
Governor's responsibility ? — No, I do not 
think so. I think it is an essential 
feature of a scheme of responsibility with 
safeguards. 

6377. Then I want to go, in regard to 
this multiplicity of safeguards, to two 
matters both in regard to legislation and 
finance. Let us t^e clauses 88 and 89 
of the White Paper. They lay down 
■what I would call the negative power of 
interference of the Governor in the ease 
of legislation which he considers objec- 
tionable, or in which he tliinks the Legis- 
lature. or the Ministry, may have to 
reconsider their position, and, I take it, 
you expect in the normal course o'f 
Constitutional development this reserved 
power of the Governor will develop upon 
the same lines as in the Dominions. I 
take it that is so. Clauses 88 and 89 
provide for the powers of reservation and 
a return of Bills, and the veto of Bills 
passed by the Legislature ?— Yes, I think 
certainly the development will follow the 
line of development in other parts of the 
British Empire, but the special con- 
ditions in India must always be kept in 
mind. 

6378. I take it that, apart from this 
negative power over legislation which you 
want to vest in the Governor you want 
to vest in him the affirmative power for 
leoislation in respect of special responsi- 
bilities under Clause 93 ? — Yes. 



6379. What I am saying is that as fai 
as this affirmative power is concerned 
which follows the present procedure, when 
the Governor has that power you still 
want, under Clauses 103 and 104 an- 
other power of maldng ordinances m 
emergencies ? — ^Yes. 

6380. I am asking you whether the 
affirmative power of making ordinances 
is only to be exercised in emergencies 
and when the Legislature fails, and that 
therefore when that power is in his 
possession as it is to-day, whether the 
power of ordinance-making should be 
added in addition for the same emer- 
gencies and for the same special responsi- 
bilities ? — ^Yes, I think certainly he must 
have the power of carrying into effect 
the duties that have been imposed on 
him. He must, therefore, have in his 
power the means of issuing some Execu- 
tive Order of a wider description than 
an individual order to a particular official 
to ensure that his duties are carried out. 

6381. That is true, but the power of 
making ordinances under Clauses 103 
and 104 is the power of legislating — 
Yes, and I can conceive of eases in 
which something more permanent than 
a temporary Order would he essential. 

6382. But would it not be possible to 
use the power under Clause 93 for 
exactly the same purpose I think Mr. 
lyenger is thinking of two issues : One 
issue is contemplated under Clause 103 
in which the Governor would act on his 
own discretion in order to carry out his 
special responsibilities. The other case 
is quite a different kind of case con- 
, templated in Clause 104, namely, the 
case in which the Legislature is not sit- 
ting, and in which almost every Govern- 
ment, as far as I know, in every part 
of the world has found it necessary to 
have some means of issuing Executive 
Orders of an emergency character. 

6383. That is so. What T am saying 
is that under Clause 103 the Governor 
has not at the request of Ministers, hut 
iiidependeTitly in respect of his special 
responsibilities, the power of issuinp* 
orfinaiifies. Under Clause 93 he has 
the power m emergencies of putting a 
prelected Bfll before the Legislature, and, 
if ^ refuses, to enact it himself. That 
J8 Qanse 92 ; I am sorry ?— But the two 
wntmgewT^ contemplated are different. 
Olanse 92 is not dealing with emergen- 


cies at all. It is dealing with the gene- 
ral field of responsibilities. 

6384. The special responsibility, so far 
as grave menace is concerned, for in- 
stance, is a matter only of emergencies ? 
— Yes, but I think Mr. lyenger^s ques- 
tion was a much wider one than that. 
It was dealing with the special responsi- 
bilities altogether. 

6385. That is true. What I am asking^ 
Sir Samuel, is whether you will not con- 
sider taking, for instance. Clauses 92 
and 93 and 103 and 104 together — ^whe- 
ther you are not providing for what I 
may call a multiplicity of safeguards all 
of which are, except one or two absolu- 
tely superfiuous, and whether this multi- 
plication of safeguards will not 
really sap responsibility ? — No, I do 
not think so at all. It is no good giving 
the Governor nine safeguards if the 
tenth is the only one he wants. It 
means that if you are going to have safe- 
guards, the safeguards really must give 
him full and effective powers, and they 
must, therefore, cover the whole field 
of contingencies in which he might have 
to intervene. 

6386. That is quite true. Take, for 
instance, Clause 104. There Ministers 
can apply for a temporary ordinance in 
emergencies, and put them before the 
Legislature for approval when the Legis- 
lature is in Session. Similarly, the 
Governor General can make a temporary 
ordinance if the Legislature is not in 
Session, and then, when the Legislature 
is in Session, bring that ordinance before 
the Legislature for confirmation, and, if 
it refuses, certify and carry on like that ? 
— The Governor might adopt either of 
those two courses. Under our proposals 
he^ might issue an ordinance, and not 
bring it before the Legislature. If, on 
the other hand, he thought there was 
likely to^ be substantial support for it in 
the Legislature, he might wish to give 
it Legislative sanction, and give the 
Legislature the opportunity of embodying 
it in the Statute law. 

6387. ’Would not it he right to make it 
obligatory on him to bring it before the 
Legislature. Why do you want to give 
him the power to enaef these laws to 
have, if I may say so, effect for a whole 
par ? We are^ contemplating there may 
p cases in which the 'Governor has got 
to act qilicMy. In that case it might be 



21 


impossible for him to take an ordinance 
fo 3 ‘ discussion to the Legislature. , 

Sir Austen Chamberlain^] May I ask 
a question to get this clear in my own 
mind ? 

Mr. Bangaswami lyenger^] Yes. 

Sir Austen Chamberlain.] Am I right 
in thinking that Clauses 93 and 94 deal 
with a case where a Governor finds it 
necessary to act upon his own responsi- 
bility, but that Clause 104 contemplates 
his acting by request of his Ministers 
when there is an emergency ? 

Mr. Bangaswami lyenger. 

6388. That is Clause 104. I am re- 
ferring to Clause 103 also ? — Sir Austen 
is quite right about Clause 104. With 
Clause 103 the Governor is entitled to 
act at his own discretion in the field of 
his own special responsibilities. 

Sir Austen Chamberlain.] I beg your 
pardon. I thought the reference was to 
Clause 104. 

Mr. Bangaswami lyenger.] What I 
wanted to ask was that in the field of 
special responsibilities the Governor has, 
in the first place, the power of securing 
effective legislation on his own sole 
authority when the Legislature refuses, 
in emergencies, and in ordinary eases, 
under Clause 103 he may also enact 
measures without even giving the oppor- 
tunity to the Legislature to discuss it. 
I am asking whether it is not a super- 
fluity of safeguards. 

Sir Tej Bahadur Sapru,] May I sug- 
gest whether it is not the case that 
Clauses 92 and 93 deal with eases which 
will have necessarily to go before the 
Legislature ? I am not expressing any 
opinion. I am only suggesting to Sir 
Samuel Ho are whether the true explana- 
tion is that Clauses 92 and 93 deal with 
cases of legislation which must neces- 
sarily involve going before the Legis'^a- 
ture, whereas Clause 103 deals with eases 
of emergency where the Governor has 
got to take action promptly without re- 
ference to the Legislature, 

Sir Sari Singh Goiir. 

6389. What about Clause 104 ? — do 
not think it sroes ouite as far as that, 
but our intention is definitely to meet 
the two contingencies : first, the contin- 
gency in which the Governor has to act 


at once ; secondly, the contingency in 
which he thinks there is time, and, if 
he so desires, to consult the Legislature 
and to obtain Legislative support for his 
action from the Council. 

Sir Tej Bahadur Sapru. 

6390. That is exactly what I said ? — 
Perhaps I did not follow your question. 

6391. That is exactly what I said ? — 
Anyhow that is our position. 

Marquess of Salisbury. 

6392. Would it only be the issue of 
time which determines him ? — No. 

6393. It will only be a question of 
whether he has got more time or less 
time ? — 'Ho ; he v^l have to take other 
things into consideration. Certainly I 
would not restrict it in any way to time. 
The Governor must have full discretion 
as to which line he adopts. 

Mr. Bangaswami lyenger.] .1 will leave 
it at that. 

Dr. B. B, Ambedkar. 

6394. I have not followed it. I think 
even under Proposals 92 and 93, although 
the Legislature may be in Session, the 
Governor will not be bound to put his 
legislation before the Legislature if he 
so thinks ? — That is perfectly true. The 
Governor has full discretion. 

6395. The Governor has full discre- 
tion ? — ^Whether for ordinances or for 
legislation, on his own initiative. 

Mr. Bangaswami lyenger. 

6396. May I suggest to you that you 
mav re-examine these clauses and put in 
only the minimum of safeguards that 
are compatible with your requirements ? 
— ^We feel that is very much what we 
have done. 

6397. I am sorry I must difler. Then 
I shall only refer to one other point. 
Will you kindly take Clause 96 in regard 
to Finance ; I am referring only to the 
constitutional aspect of it, not the finan- 
cial part of it. The clause says that 
^^•the statement of proposals for appro- 
priation will he so arranged as (a) to dis- 
tinguish between tho«e proposals which 
will, and those which will not, be sub- 
mitted to the Vote of the Legislatuxe, 
and amongst the latter to distinguish 



those which are in the nature of stand- 
ing charges*^ and the rest. (h) to 
specify separately those additional pro- 
posals (if any), whether under the vot- 
ahle or non-votable Heads, which the 
Governor regards as necessary for the 
fulfilment of any of his ' special responsi- 
bilities.’^^ If the matters under special 
responsibilities are non-votable, why 
should we put in this clause about specific 
proposals, whether under votable or non- 
votable Heads ? Is that a necessary 
clause ? If it is, I want to ask you 
whether it is not now the ease that 
proposals under non-votable Heads or 
under votable Heads will, under no cir- 
cumstances, come under any of the 
special responsibilities which the 
Governors now possess, and they will not 
be able either to reserve them or to 
restore them if tljej" are rejected by the 
Legislature — I do not quite follow the 
question. Could Mr. lyenger put it a 
little more concretely ? 


6398. Yes. The present state of things 
is that in the Provincial Legislature ex- 
penditure is to be under two heads, vot- 
able and non-votable. In regard to non- 
votable Heads the Council has no dis- 
cretion. In regard to votable Heads the 
Governor can restore them if the Legis- 
lature^ rejects them, if he considers it 
essential to the discharge of his responsi- 
bilities. Under this clause I take it that 
expenditure which is votable, but which 
would come under special responsibility, 
wiU aiitomatically become non-votable^ 
—I think Mr. lyenger really mistakes 
our conception of the field of special 
responsibilities. We do not conceive of 
tne tield of special responsibilities as a 
field covered by separate departments 
with separate votes. The special re- 
sponsibilities are rather duties imposed 
upon the Governor that cover the whole 
fieifi 01 government. 

639.9. That is true ?— It is, therefore 

distinguish in’ 
a b^get be^eon the two fields. What 

Tsw^tbS fh •” Governor 

L enough money voted 

to ensnre such duties as are imposed upS 
tom, such as the salaries of tL sS, 
toe sernee of debt and so L : bSXre 
M DO dyarchy in the provincial- Lid 

6490. No ? — It is that which distin 
Svishes the position in the futre l^m 


the position that Mr. lyenger has just 
described, namely, the position of to-day 

6401. That is. true, but the salaries of 
services and various other things which 
are special responsibilities are made by 
Statute non-votable. What are the other 
things relating to his special rcsponsi 
bihties which would be votable and which 
would still, by reason of his special re- 
sponsibilities, become non-votable ? That 
is a category that I am not able to de- 
tect f Supposing an emergency arose 
and the Governor, in the exercise of his 
duties, had to engage extra Police or 
had to inv-olve himself in additional ex- 
penditure to meet the situation, that 
would be a case in point. 

6402. I know ; but it can be put before 
the House, and if it refuses it can be 
restored. That can be put before the 
Legislature and if the Legislature re- 
fuses it, it can be restored f — Yes ; that 
is^ cei*tainly so. At the same time, I 
wish again at present to remind you that 
the answer I gave just now covers this 
question* as well, namely, that we must 
contemplate a situation in which the 
Governor may have, in the interests of 
everybody concerned— the interests of 
the Province, of course, in particular — 
to act very quickly. 


Sir Tej Bahadur Sctpru. 


6403. May I put a question to clear 
up this point Yes. 

Sir Tej Bahadur Sapruj] You con- 
template that special responsibilities 
may include an item lyhich under the 
present Constitution is votable. 


Mr. ^ Bangaswami lyenger. 1 That is 
the point. 


Marquess of Beading,] Will 
peat the question ? 


you re- 




Samne] whe- 

t^r the White Paper 3ont<!mplat.?s that 
^eial responsibilities of the Governor 
Item which under the 
present Constitution is votable ?— No, 

tif is : We 

Souvb to get 

respfnsitoiy 
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Mr. M, B, JayaJcer, 

6405. With respect to all items which 
Tinder the present Constitution are 
votable by the Legisiatnre, may 1 ask 
Sir Samuel whether the special responsi- 
bility will include an item in the budget 
which under the present Constitution is 
a votable item ? — No, the field of special 
responsibilities is a field that pervades 
the general field of administration. 
There will, it is true, be certain items 
that will be non-votable, such as the 
salaries of officials ; but supposing the 
Governor found that not enough money 
had been set aside for a votable head 
and there was not enough money for 
him to meet an emergency, then he 
would have the power of making an 
addition to the budget for the purpose 
of providing the mbney for those pur- 
poses. It would be votable in that 
case. 

Sir JSari Singh Gour. 

6406. Would it be subjected to a 
Supplementary Vote ? — T ’ could not 
possibly go into details of Parliamentary 
procedure as to how it should be done 
in a particular Council. I am going to 
ask Sir Malcolm, if I ma}', to put what 
I have said in perhaps more concrete 
terms, from his own admin isti'ative 
experience, 

Mr. Bangaswami lyenger. 

6407. May I then put one question ? — 
I would like Sir Malcolm to explain. 
(Sir Malcolm Bailey,) Section 96 of the 
White Paper is only a description of 
the arrangement of a budget ; it does 
not, in itself, lay down anything as to 
what should be votable or what should 
be non-votable. It only says bow a 
budget is to be arranged, and nothing 
more. If a Governor desires, in the 
exercise of his special responsibilities, 
to see extra expenditure incurred, whe- 
ther under the votable or the non- 
votable Heads, that is to say, for 
example, if he desires to see additional 
expenditure on a non-votable Head 
such as pay of the services, or addi- 
tional expenditure on a votable Head 
such as the Police Force, then he will 
have those put in the budget and 
shown separately under the provisions 

sub-section (&) of Proposal 96. That 
does not alter the fact that they are 


votable or non-votable, but if the appro-* 
priations he has asked for are not 
voted by the Legislature, then, under the 
provisions of Proposal J19, he can secure 
that they stand as appropriations, which 
is equivalent to our present procedaire 
of certification. That is the expla.na- 
tion of that. 

6408. I follow that. May I ask Sir 
Samuel and Sir Malcolm to follow the 
second paragraph of Clause 99. At 
the e'onclusion of the budget procer d- 
ings the Governor will authenticate by 
his signature all appropnatioiis " — that 
is the first clause, in the second para- 
graph it says : In the appro23i.*iations 
so authenticated the Governor will be 
empowered to include any additioiml 
amounts which he regards as iiocossary 
for the discharge of any of his special 
responsibilities ’’ — there is & separate 
provision for the class of case which 
has been so clearly described by Sir 
Samuel and by Sir Malcolm—*^ so, 
however, that the total amount authen- 
ticated under any head is not in excess 
of the amount originally laid before the 
Legislature under that head in the 
statement of proposals for appropria- 
tion.’’ I want to know what these 
additional amounts are, if they are not 
the amounts which Sir Malcolm has 
just described to us ? — These amounts 
cannot exceed the original amount for 
which he has asked in the Budget. 
There may be a variaiion in the 
amounts, but the total cannot exceed 
the amount put down originally in the 
Budget ; that is to say, he cannot when 
the Budget is concluded put in addi- 
tional amounts for his own purposes, 

Mr. Bangaswami lyenger.] But what 
is the need for altering the Budget 
after it is passed by the Legislature ? 

Sir A. P. Patro. 

6409. Suppose an item has been cut 
down by the Legislature, and a suiqdus 
grant has been asked for, 100,000 rupees, 
then he can only restore to the extent 
he originally asked for in the Budget 
and no more ? — That is ^o. 

Mr. Bangaswami lyenger, 

' 6410. In other words, if he has pur 
down certain amounts for the exercise 
of his special responsibilities, they, by 
that very fact, become non-votable and 
the Council cannot toiudj them ? — (Sir 



-Samuel Hoare.) No, that is 
all (Sir 'Malcolm Mmley.) They oe 
come votahle, but if the Coancil touehes 
them, he can restore tlicm. 

Sir Joseph NaU.] May I suggest that 
the procedure is very clearly mcacated 
in paragraph 39 of the Introduetion ? 


Mr. M. R. Jayaker. 

6411. I take it. Sir Samuel, that you 
are aware that the Goveiuor’s Instru- 
ment of Instructions has beon used m 
many Dominion Constitatioiis lor the 
purpose of securing Constitutional 
advance within certain limits by 

ing tliBin Eroin time to time ^ (Sir 
Satmtd JSoare,) Yes, iliat is so. 

6412. Can I take it that H is the in- 
tention of His Majesty’s Government 
to lea-ve for similar pnrptises en'mgh. 
scope and latitude in (he Constitution 
Act Provided always that the In- 
structions have the sanction behind 
them of the two Houses of ParliaiU'Uit. 

6413, 1 mean, subject to Proposal 
64 ?-Yos, 

6414. I am speaking, subjeot to Pro- 
posal 64 1 — ^Yes, that is the ease. 

Sir Tej Bahadur Sapru.] Sir Samuel, 
I propose to ask you just a few general 
questions, and then to refer to you cer- 
tain sections which I want to clear up. 
You have been explaining to us dnrmg 
the last three days the Constitution for 
the Provinces : Am I right in assuming 
that you look upon that Constitution as 
a part of an integral whole including the 
Constitution of the Centre 1 


I had looked very carefully into it. It 
would certainly be true to say that some 
alteration would be necessary. 

6418. Now, coming to the (Question of 
the nominated Minister, whicli was put 
to you by Sir Austen Chamberlain the 
other day, have you sati.siied yourself as 
to whether Indian opbuoii here or 
Indian opinion in India will favour the 
inclusion of' such a uonunated Minis- 
ter No ; I have not had an oppor- 
tunity of consulting either ihe Delegates 
here or opinion in India upon the pro- 
posal. It was something in the nature, 
of a new proposal. Hitherto, I _ think, 
we had contemplated that a nomination 
of that kind would, or vrould not, be 
made at the discretion of the Governor. 

I do not think we had contemplated 
the contingency of a nomination being 
made upon the advice of his Ministers, 
and I should welcome any opinion that 
Delegates here would give me on the 
subject. 

Sir Tej Bahadur Sapru,] I do uot 
want to interrupt the crossi-examination, 
but I may say that I am definitely op- 
nosed to it, as I think it will d('stroy 
the growth of Party system in India, 
quite apart from other reasons. 

Sir Austen Chamberlain.] I hope 
may have an opportunity of discussing 
that. 

Sir Tej Bahadur Sapru.] Yes. 

Sir Austen Chamberlain.] I will not 
interrupt now. 

Sir Tej Bahadur Sapru. 


64^5. Yes ; I have always said so, and 
I maintain that position. 

6416. This Part of the White Paper, 
the Part of the White Paper which 
deals with the Provinces, has a direct 
relation to the Centre Yes. The two 
have been worked out certainly as parts 
of a comprehensive whole. 

6417. I want to be still more clear 
about it, because that is a matter of 
very great importance from our point of 
view. Supposing Part T of the White 
Paper which deals with the Centre were 
to be taken out altogether or dropped 9 
I can imagine Part II, which deals with 
the Provinces, requiring very material 
alteration under those oireumstanees 7 — 
I -would not like to sav how much altera- 
tion it would or would not involve until 


6419. Now with regard to Second 
Chambers. Putting it at the lowest, is 
it or is it not correct that so far as 
Indian opinion is concerned, it is not 
overwhelmingly in favour of F-iOCond 
Chambers in the Provinces f — should 
think that would be the case ; l*»ut I 
think it would be equally true to say 
that opinion was not overwhelmingly 
against the proposal. 

6420. Take, for instance, the three 
Provinces in respect of which the re-- 
commendation is that there should he 
Second Chambers, and if you look to 
the numbers which are provided for the 
Second Chambers for each one of those 
Provinces, are y6u satisfied that you 
could get an adequate numbep of men 
of the type who ordinarily go into the 
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Second Chamber and exercise the func- 
tion of a revising l)ody-“the United 
Provinces, Bihar and Bengal ? — think 
certainly with Bengal. What does Sir 
Malcolm say about the United Pro- 
vinces ? 

6421. Sixty in the United Provinces, 
and, I believe, the number of men in 
Bengal is 65 ? — (Sir Malcolm Hailey.) I 
think I should rather regt’et it, if I had 
to say that a Province of 49,000,000 
people with five Universities in it and a 
long record of political work could not 
provide 60 fitting representatives for 
an Upper Chamber. 

6422. I am not referring to the 
Universities. I am talking of the 
Zamindars from whom you will recruit. 
Can you say, from your experience of 
the United Provinces that yon can have 
60 men belonging to that body who can 
effectively perform the function of a re- 
vising body ? — will not admit in the 
firsf place that it is entirely Zamindars 
from whom we should recruit. The pro- 
posals for the Constitution of the Sec<u'«d 
Chamber have not been dcdnitely laid 
down in the White Paper, but such pro- 
posals as there are, give you not only a 
high franchise but a suggc-srion that you 
should take representatives from men of 
experience and position in various classes 
of society, and T contemplate that the 
result of those proposals will he that 
you will take not only Zamindars but 
men of position in the commercial world, 
and men who have been officials, who 
have served in the judicature or have 
secured positions in the local bodies. It 
ought not to be difficult to find 60 fitting 
men from among those classes. 

6423. Then coming to some sections, 
will you kindly turn to Proposal 65, 
where you say : The Govevn(u ’s salary 
will be fixed by the Constitution Act, and 
aU other pa3mients in respect of his 
personal allowances, or the salaries and 
allowances of his personal and secre- 
tarial staff, will be fixed by Order-in- 
Council Yon know that there is a 
great difference in the salaries of 
Governors in various Provinces. Is it 
intended to maintain the present scale 
ever^here, or to revise the ^^eale of 

, salaries (Sir Samuel IT oar e.) I think 
-we should greatly prefer to keep our 
hands free and to consider the situation 
at the time, no doubt Province by Pro- 
vince. 


6424. For instance, the Governor of 
Assam gets the lowest ;^alary ; then the 
Governor of the Central Provinces gets 
a slightly higher salary ; then the 
Governor of the Presidencies and the 
Governor of the United Provinces get 
one scale of salary ; the Governor of 
Bihar and of the Punjab get a smaller 
salary. What is your anticipation ? — 
To be quite frank, I have noD got one 
at the moment. 

6425. But I hope you will go into ibis 
question ? — Certainly we shall lia.ve to at 
some time. 

6426. I will not trouble you with Ho. 
67, because Mr. Jayakar has already put 
to you that question. Com big to Section 
70, which deals with the safeguards : 
Am I right in assuming that your 
scheme is this, that the eiitire sphere 
of the administration is to be divided 
into two parts, one being within the 
control of the Minister and the other 
being within the control of the Govern- 
or, and it was only when any (me of 
those contingencies arises, which are 
mentioned here, that the Governor vill 
be required to exercise these functions ? 
— ^No, there are not two distinct fields. 
You cannot say, if you look at the list 
of the special responsibilities, in No. 70, 
that they cover separate Departments 
of Government ; they are duties extend- 
ing over many fields of Government, but 
the Governor can only intervene in the 
case in which those duties are en- 
dangered. 

6427. Take, for instance, Land B ave- 
nue, Forests or Excise : There are no 
safeguards provided there. The Gov- 
ernor could under no eireunistauces 
intervene in regard to those matters ; 
he could intervene only in regard to 
peace and tranquillity of tlie Province ? 
— can conceive — it may be very un- 
likely, but there might he a great emer- 
gency arising over some very dangerous 
action taken, say, with Land Revenue, 
and in that case, if there was a grave 
menace to the stability of the Province 
then the Governor could intervene : hut 
there is no question what(^ver of his 
intervening in the normal administration 
of Departments of that kird. 

6428. He can onlv intervene in regard 
to Land Revenue, Forests and Excise, if 
the action of the Legislature or the 
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Minister endangered any one of the 
resj'onsibilities V — Yes, certainly. 

6429. But not otherwise — Not other- 
wise. 


Mr. M. B, Jayaker. 

6430. I just want to ask one question. 
Is it the conception of Prcjposal 70 that 
the special responsibility of the Govern- 
or covers the whole field of administra- 
tion, if the contingencies mentioned in 
that clause arise ? — Only if the con- 
tingencies mentioned in the clause arise. 

6431. But they cover the whole field 
of administration ? — think that is 
inherent in any scheme of safeguards. 

Sir Tej Bahadur Sapru. 

6432. Talze, for instance, the Consti- 
tution of the Eevenue Courts, their 
powers and functions in the United 
Provinces, and things of that ’kind, 
would it be open to the local Legislature 
to modify or alter them ? — Yes. 

6433. Supposing the Legislature passed 
any law regulating the rehitioiis of the 
landlords and the tenants, would the 
Governor step in on the ground that he 
apprehended very serious danger f — ^It 
would have to come within one or other 
of these fields of special responsibility. 
He could not go outside the list set out 
here. 


Lord Eustace Percy- 

6434. May I, just to clear up that 
point, ask a supplementary question \ 
K is not, is it, intended that tht 
Governor's power of veto should be 
nniitcd by his special responsibility ?— 
^0 ; there is no provision to that effect 
I wonder whether it would make the 
position clearer to the Committee—] 
made some notes last night upon the 
general position of the Governor and 
his special responsibilities- if I read 
these notes out. They are quite short 
my Lord Chairman. 

Chairman, 

n lit' 

roTT *^® ™Pi’®ssion left upoi 

my mind by some of the questions pn 

iS If prompted by a coneep 

purpose and effect of Ih^i 
F^sals relating to the GovemoA 
giecial responsibilities vbi«h differs ! 
good flea! from my own. Some of thi 


questions put to me seem to suggest 
that the questioner views the Governor 
of the White Paper scheme as having 
little or no contact wdlb liis Ministry 
in the affairs of his Government until 
he discovers that their proposals or 
their actions have compromised, or are 
about to compromise, his ability to 
discharge the responsibilities imp'osed 
upon him personally by the Constitu- 
tion Act ; whereupon the Governor 
suddenly intervenes in liie affairs of 
some Department, overrules the Minis- 
ter (or, perhaps, the colleijtive Ministry, 
if they agree with their colleagues), 
is faced by resignations oi’, perhaps, 
himself resorts to dismissals, and pro- 
eeeds by a regular process, from over- 
ruling, through dismissal or resignation 
and dissolution, to the ultimate debacle 
of a breakdown of the Couatitution and 
the assumption of all powers into his 
own hands. In fact, if I understood 
Mr. lyenger correctly yesCcjrday, he 
actually suggested that there was really 
no need for the limitation of the 
responsibility of Minisuu's in the shape 
of the Governor’s special responsibilities, 
since the failure of Ministers to deal 
adequately with, for example, a grave 
menace to peace, would inevitably con- 
stitute a breakdown of the Constitu- 
tion, the Governor would always be 
able in the last resurt to conduct 
matters in his own way through the 
breakdown provision.” Thi.s is not 
at all my conception of the purpose and 
effect of the White Paper scheme, and 
I venture to urge upon the Committee 
and Delegates a close study of para- 
graphs 23 to 44 of the Introduction, 
and particularly of paragraphs 26 and 
42. The point I wish to emphasise is 
that the special responsibilities ” 
enumerated in paragraph 70 of the 
White^ Paper are not special sulijects 
(this is the important point) which are 
kept out from the purview of Ministers, 
and reserved for the control of the 
Governor. I should describe them rather 
as signposts or labels indicating to the 
Governor, and incidentally to his 
Ministers, certain purposes the fulfil- 
ment of which the Governor is directed 
to secure, if necessary, by refusing to 
be guided By his Miuistei's’ advice 
whenever he considers that the advice 
tendered to him would be inimical to 
the fiilfilment of any of these purposes ; 
and, if necessary, again, by calling to 
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his aid his special po^veis properly 
so-called in relation to legislation and 
finance. We are all agreed that the respon- 
sible Government which is to result 
from these discussions is to be accom- 
panied by safeguards. One obvious 
means of providing a comprehensive 
safeguard would be to say that the 
Governor is to be free to make his own 
judgment as to the requirements of 
^^good government’’, the test in all 
matters as to whether he will or will 
not be guided by his Ministers’ advice, 
and, of course, to arm the Governor 
with the necessary powers to make his 
judgment effective. But, although such 
a plan might result in fact in responsible 
government it would hardly bear the 
stamp of responsible government, on the 
face of it. The difficulty arises when 
you try to limit your safeguarding pro- 
visions with the object (to the extent to 
which you do limit and define) of leaving 
the rest of the field free for the exer- 
cise of Ministerial responsibility. The 
device of limitation by division of sub- 
jects or Departments is dead under pur 
scheme for the Provinces. The plan of 
the White Paper is to limit by carefully 
defined purposes : and the basic assump- 
tions which I make for the working of 
this plan are, firstly, that there will be 
no necessary conflict between a Gov- 
ernor and his Ministers and Legislature 
as to the desirability of securing the 
purposes we have specified, and, second- 
ly, that the Governor who is and must 
be in form the Executive (that is, the 
Crown’s deputy, for the purpose of 
administering the Government) will 
work throughout in the closest touch 
with the Ministers whom he appoints in 
order that he may pass on to them the 
responsibility for the Government to 
the fullest extent which is compatible 
with the fulfilment of his own defined 
responsibilities to the Crown and Par- 
liament ; and thirdly, when occasion 
does arise for implementing his own 
responsibilities, the Governor’s powers 
for this pui-pose must be clear and 
effective and unquestionable and that 
he must be free to use them in the way 
that seems to him best suited to the 
particular situation with w’-hich he is 
called upon to deal. 

6436. Thank you. Before I pass on 
to another Clause of the White Paper I 
should like to clear up one or two more 
points under Clause 70, Take, for in- 


stance, a case like this : The United 
Provinces Legisi alive Council or As- 
sembly proposes to pass legislation con- 
ferring upon the tenants at will, or 
non-occupancy tenants, full occupancy 
rights. Would it be open to the Gov- 
ernor under one of these Glauses to in- 
terfere ? — (Sir Malcolm Hailey.) It 

would not be open to him to interfere 
on the administrative side under Clause 
70 unless any action contemplated by 
Ministers in that regard was likely to 
give rise to any grave menace to peace, 
or It might be to impinge on the legi- 
Umate interests of minorities, though^ 
personally, I think it would be some- 
what difficult to bring either of the two 
classes, who would be brought into con- 
flict by such legislation, under that 
clause. His power of refusing assent 
would not be afiected by anything in 
Clause 70, that is to say, it would not 
by Clause 70 itself be confined to main- 
taining his special responsibilities. In 
the terms of the Constitution at all 
events his power of refusing assent is 
not fettered by any prescription that ho 
can only exercise it in pursuance of Ms 
special responsibilities. 

6437. Sir Malcolm, would you con- 
sider tMs case ? I am not talking of 
any administrative action on the ppt 
of the Government, but of Legislative' 
action. Supposing the United Pro- 
vinces Legislative Council passed an 
Act conferring upon the tenants fMl 
occupancy rights, and ihe Zamindars in 
your Province objected to that, v. cuiid 
the Governor in a ease like thet be jus- 
tified in interfering merely because the 
Zamindars are opposed to the extension 
of the rights of the tenants 9 — You mea^ 
would he be justified in refusing Ms- 
assent to legislation 9 

6438, That is different. Interfering 
under any one of these Clause 70 sub- 
clauses, could the Governor then say : 

Government is going to lose the 
support of the Zamindars. It is going 
to create dissatisfaction among them 
“which may ultimately lead to the dis- 
turbance of peace and tranquillity on 
the part of the Zamindars, therefore I 
am justified in interfeivng there ” 9 — I 
think that must remahi for the judgment 
and conscience of the Governor of the 
time how far he judges of the circum- 
stances that are likely to arise out of 
such proposals, and how far he is will- 



ing to press his own interpretation of 
sub-clause (a) of Clause 70. 

Marquess of Salisbury, 

6439. I understand Clause 70 has no 
hearing whatever on the legislative 
power of the Governor. Constitution- 
ally he is quite free to withhold Ms 
consent to legislation without any refer- 
ence to Clause 70 whatever. Is not that 
so ? — Constitutionally, that is so. 


enable the Governor of the Province to 
interfere on the ground that he is doing 
so for the prevention of a grave menace 
to the peace and tranquillity of the 

Province and stop the Bill ? ^A'ot 

unless the grave menace is in his mind 
a visible one and imminent* 

6443. He will be the sole ludo'e of 
that f— Yes. ' J o •- 

Marquess of Salisbury, 


Dr. B, B, Ambedhar, 

6440. I want to pursue this point a 
stage further. You said that would de- 
pend on the circumstances of the case. 
That was not the question of Sir Tej 
gapru. The question is, is this Clause 
wide enough to give the power to inter- 
vene and say : No, this •will interfere 
with peace and tranquillity, and I will 
not allow you to introduce this legisla-* 
lion ’’ i — The Clause is merely wjde 
enough to allow the Governor to take 
action if he is convinced that it will 
lead to a grave menace to the peace 
and tranquillity' of the Province, npt 
merely that he thinks such legislation is 
undesirable in the interests of one class 
or another. 

644L If he comes to that conclusion 
this clause is wide enough for him' to 
say : I will not allow you to proceed 
with such legislation ? — ^I can only 
say we have had in the United Provinces 
within the last two years the menace of 
very grave trouble indeed arising out 
of the agrarian situation, and dealing 
with the rental question. There wag a 
stage then vrhen, in my opinion, this 
clause would undoubtedly have applied, 
but it would have applied because there 
was threatening of actual risings of 
tenants in certain parts of the Province. 
1 w'Duld not have held that it would 
have applied if it had been merely tbe 
case that one class or other would have 
been prejudicially affected by the Legis- 
lature. 

Mr. M, B, Jayajeer, 

6M2. Supposing in the Provincial 
Legislature a Bill is introduced for the 
purpose of allowing the depressed class- 
es people to enter certain pnblie 
causes commotion in the 
Orthodox Hindu community who 
threaten to create a disturbance, "will it 


6444. Did you say a '^'visible 
one I may not have chosen the words 
very well, but I think a Governor would 
say to himself : ^ ' If it is only likely 
that at some very distant date some 
trouble may arise, or if I have only a 
vague fear that this may cause trouble ^ ^ 
then I do not think that in his con- 
science he could say that that clause 
applied, but if he saw, as he very vvell 
might see, that as soon as this legi>la- 
tion was brought forward excitement 
was rising ; people were actually re- 
sorting almost at the time to violence — 
if from that he drew the conclusion 
that as soon as any action was taken 
under sneh a Bill there would be 
violence and a grave menace to tran- 
quillity, then under this clause he would 
have uiidoubtedly not only the right but 
the obligation of interfering. 

6445. Whatever adjective vou use 
there is no wwd like visible * or 
^ imminent to be found in the clause 
in the White Paper ?--No, and than is 
why I withdrew those words. I tried 
to amend them afterwards. 

6446. I am not criticising your choice 
oJ- adjectives. Please do not think that 
lor a moment, but there is no adjective 
of any kind. It is quite clear The 
prevention of any grave menace to the 
peace or tranquillity of the Province or 

aw^e that those words were not very 

the attitude of mind of a Governor who 
TOs faced with a trouble of that kmd. 

oWiged to 
is that 

these words ought to be amended ?— No, 
J. CIO not. 

Lord If win, 

6448. What -Sir IVJfaleolm meant I' 
should have thought, was that the mter^ 
pietation of these words in a good msiny 
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cases of administration would bo a 
matter of discretion of the (xove3*nor. 
He was trying to interpret how the 
Governor's mind worked '/ — That is so; 

I was trying to get into the mind of the 
Governor when he was looking at the 
circumstances and the words of the Act. 

Marquess of Beading, 

6449. I understood 8ir Maleoliii to be 
drawing the distiu(*tic»!i between a 
Governor considering for ihe purpose of 
exercising his powers under the special 
3‘esponsibility and the case wnoj'e he 
thinks in the immediate iuta *‘:3 far 
as I can see there la grave menace ” in 
which, according to him, he would be 
bound to act. But he uiay ilniik ».Lat in 
a year or two's time, in consequence of 
development, and so on, or some con- 
siderable time ahead, there may be a 
grave njenaee in which ease, I under- 
stood Sir Malcolm to say, putting those 
facts merely for the purpose of bringing 
out his point, he iid not tiiink in the 
latter case he would be jus tided in inter- 
fering at that moment. Is that right, 
Sir Malcolm ? — Yes, iltat was generally 
my meaning. 

Marquess of Zetland,] It must always 
depend on the judgraont <.f the Gov- 
einor. He has complete power mider 
this clause. 

Marquess of Beading.] Complete. 

Sir Austen Chamberlain, 

6450. Your view, Sir Maleoim, is that 
the Governor must use his discretion in 
the light of th-e particular circumstances 
when they arise 

6451. And that it is impossible to lay 
dowm any precise rule beforehand ? — 
Certainly. 

Lord BanheiUour,] On the face of this 
clause it refers to administration only. 
Does Sir Malcolm interpret the word 
administration " as including, the 
supervision of legislation before it is 
passed by the Assembly '? 

Lord Eustace Percy,] Clause 94. 

Lord BanheiUour.] Is that covered by 
the word administration ’M It does 
not seem to imply anything to do mth 
administration. We are talking of 
Clause 70. That is what I wanted to 
know. 

■ Lord Eustace Percy,] Clause 94. 


Lord BanheiUour.] Yes, I think that 
answ’ers it. 

Marquess of Salisbury. 

6452. I understand Clause 94 would 
be one of the clauses which would be In- 
cluded. That would be one of the 
things which he might be guided by, 
according to Sir Malcolm's canons ? — 
If we are to draw a distinction between 
administration and legislation, Clause 
70 does apply in terms to administration. 
The clauses which apply to legislation 
are Clauses 88 and 89, in which the 
Go-^ernor's power of refusing assent is 
not fettered by any special condition 
laid down in the Constitution, and Clause 
94 in which it is laid down that the 
Governor can intervene on the introduc- 
tion of a Bill, or on any amendment o£ 
a Bill, hut, in this respect, his power of 
intervention is limited to the discharge 
of his special responsibilities. 

Marquess of Salisbury, 

6453. But it is not suggested, is it, 
that in Clause 88 the Governor would be 
limited by the provisions of Clause 70 ? 
—No. 

6454. You mentioned Clause 88 then ? 
— ^Because, as the Secretary of State said 
yesterday, in answer to a question, that 
is a general power, and is not limited 
to the exercise of special responsibili- 
ties. 

Mr. Zafrulla Khan, 

6455. If Mr. lyeuger will ]jerniit me 
an intervention, may I put this to Sir 
Malcolm Hailey. That is the interpre- 
tation to be put upon this clause. 
Would Sir Malcolm Hailey consider this, 
that whatever measure was before the 
Cabinet, whether a measure of proposed 
legislation, or of administration, or any 
other measure of policy, and any sec- 
tion of the population of the Province 
was opposed to that measure, then aU 
that they have to do to attract the inter- 
vention of the Governor would be to 
start an agitation, and to threaten 
violence, and, if they know that the 
Governor has a power of intervention 
in such cases, the surest way of start- 
ing an agitation would be to say that if 
you carry agitation to a certain point 
the Governor will interfere. Would 
it not be putting a premium on agitation 



to ftive to the Governor power to inter- be very mncli to the interests of the 
vene outside law and order under this Ministers to suppress it. I would have 
Clause I think, if I may say so, your thought the mam brunt would have 
interpretation puts a certain limitation fallen upon the Ministers, 
on the good sense of the Governor. I Marquess of Beading, 1 May I make a 
think the Governor would be able to dis- suggestion : That in the presojit day, 
criminate between a factious agitation certainly for the la?*t ten years, 


used for the purpose of putting pressure 
on him, and a real agitation which might 
lead to a menace to peace and tran- 
quillity. 

6456. Unless an agitation is genuine 
in the sense that it continaes from day 
to day, and goes on^ increasing in 
volume, the Governor will not intervene. 
Supposing it is with the object of 
putting pressure on the Governor, how 
is he to get out of this difficulty that 
the agitation goes on growing in volume 
every day, because he has not interfered. 
Would not the mere fact that he has 
power of intervention outside law and 
order, in order to prevent legislation, tell 
the people that one means of obtaining 
the redress and stopping this policy was 
to go on putting greater and greater 
pressure on the Governor, otherwise he 
would not exercise his discretion . in 
their favour ^ imagine that is a 
method by which you put pressure on 
Governments in any country, and Gov- 
ernments always have to decide whether 
they will yield to pressure or not. In 
this case you are not merely putting 
pressure on the Governor, but you would 
be putting pressure, as a matter of 
fact, not merely on the Governor, but 
on the Governor and his Ministers, and 
the Ministers would then have to decide 
on their policy with the Governor, 

Marquess of Lothian, 

€457. In the exercise of this responsi- 
bility will not the Governor have to eon- 
sider just as much whether to interfere 
and overrule his Ministers wiU not lead 
to a greater menace to peace and tran- 
quillity than to yield to a factious agi- 
tation outside ?--That is one of tie 
many difficult circumstances which ^ I 
think the Governor would have to decide 
on. I would have thought, speaking 
with general and not special knowledge, 
that in the kind of ease suggested by 
Mr. Zafrulla Khan, the Ministers would 
really be fighting t^t kind of factious 
agitation. The Ministers presumably 
would not at all wish the Governor to 
intervene over their heads, and it would 


since the Reforms, not to go back fur- 
ther than that, the Governor-General 
has always had this responsibility upon 
him during the whole of that lime and 
has had to exercise it. All this kind^of 
question comes up to the Governor- 
General who has then to m.ake up liis 
mind as to whether or not it is a fac- 
tious opposition. Really what he deter- 
mines for himself is : Is it a gxcat 
menace, in which ease, he ujaut inter- 
vene. Of course, there are difierences. 
We are talking about responsible 
Ministers, but it does not alter the fact 
that the kind of responsibility which is 
here put upon the Governor^ is exactly 
the same kind of responsibility which 
has been upon the Govcj’iior-General 
both under the Act of 1919 and also in 
the direction in which ho has always 
been expected to administer his Office, 
and has administered it. He has al- 
ways been responsible interfere if 
there was grave menace to peace and 
tranquillity. 

Chairman,] 1 suggest to the Com- 
mittee and the Delegates that if tjjis 
matter requires further elucidation, it 
may probably be dealt with daring the 
discussions which are to follow the evi- 
dence given by the Secretary of State. 

Sir Tej Bahadur SapriK 

6458. Very well. I will pass on to 
other clauses. Will yon kindly l^iok at 
clauses (5) and (c) 1 There you have 
the words : legitimate interest of the 
minority and legitimate interest of the 
Services Do you mean by the words 

legitimate interest’’ anything more 
than those interests which have been 
guaranteed to them by the Constitution ? 
— In the case of the minorities, I think 
you must use a general term ; I do not 
see how you can very well specify it 
more definitely. In the ease of" the 
Services, we can come in greater detail 
1 k> that later, but we do feel that there 
is something necessary over and above 
the written words in rules and contracts. 
The other ease that we have in mind is 
the ease of a hostile Government, tjiat 
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■without actually breaking any of the 
rules, yet makes it quite imi)ossible,' in 
one way or another, for the Services to 
carry out their duties. 

6459. Now will you kindly tm-n to 
clauses 92 and 93. Clauses 92 and 93 
pro-vide a special procedure, -which are to 
be known as Governor’s Acts ? — Yes. 

6460. I take it that binder these two 
clauses, 92 and 93, when the Governor 
decides to have a Governor’s Act pfiss- 
ed, he must first go to the Legislati've 
Assembly. I draw attention to the 
words that he will be empowered at 
ms discretion I do not understand 
^em to mean in the context that the 
Governor may dispense with the neces- 

?? g’oing to the Legislative 
Assembly and off-hand pass an Act of 
his own ; that is to say, if he desires to 
have an Act like that passed, then he 
must follow a certain procedure ? — 
The two kinds of Governor’s action that 
we ^ contemplated here was, one, by 
Ordinance to meet situations of a tran- 
sitory character, and, two, more per- 
manent Acts to meet a more perma- 
nent situation. In the case of the Ordi- 
nances, he would be entitled to act how 
he wishes ; in the case of a Governor’s 
Act, I assume that he would go to the 
Council, in the first instance. 

Sir Tej Bahadur Saprii.'] That is how 
I interpret it. 

Marquess of Beading.^ He must. 

Sir Tej Bahadur Sapru. 

6461. Yes. Do you think that this 
provision^ is likely to interfere with the 
responsibility of the Ministers and with 
the loyalty of the Legislature to tie 
Ministers or to their Party Leaders ?— 

It seems to me to be inherent in any 
system in which the Governor’s powers 
are to be effective of the purposes, 
namely, that he should be able to carry 
them into effect by a temporary measure 
like an ordinance or by a more per- 
manent measure like an Act". 

,6462. If you are giving the Governor 
the power to pass ordinances, why can- 
not you give the Governor the power to 
pass his special Acts, if he may take his 
courage in his own hand and pass an 
Act, instead of blurring his responsibility 
with that of th3 Ministers ? — This is a 
question that Sir Tej raises again this 
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morning upon which ive have had a good 
deal of previous discussion, and it is a 
question, I think, in which there is 
eertamly justification for differences of 
opinion. Sir Tej has taken the view 
tMt the Governor’s action of this kind 
should not only be distinct from ordinary 
legislative action, but should appear to 
be distinct. 

6463. Yes ?— Sir Tej is afraid that if 
this action of the Governor appears as 
the act of the Legislature, the responsi- 
bility of the L^islature will be blurred 
and, possibly, the responsibility of the 
Executive, and the general position of 
the Chamber and the Legislative organs 
in the Provinces will be undermined. 
That is one point of view. The other 
point of view is that it is worth while 
giving the Governor the opportunity to 
carry the Legislature with him, and it 
is worth risking something of this danger 
of blurring responsibility in order that, 
if possible, the Governor should carry the 
Legislature with him. On that account, 
we, taking that view, have made pro- 
posals under which it is possible for the 
Governor to carry the Legislature with 
him by introducing an Act of this kind, 
and, if possible, getting the support of 
the Legislature. If, of course, he fails 
to get that support, he must have power 
to enact the legislation himself, but it 
is really an issue for the Committee to’ 
consider between the danger that Sir Tej 
foresees of blurring responsibility, and 
the advantage that we see in our pro- 
posals of giving the Governor an oppor- 
tunity of trying to take the Legislature 
with him. 

Archbishop of Canierhury. 

6464. One word. Secretary of State. 
Contemplating the case when the Gover- 
nor has approached the Legislature and 
hopes to carry it with him for some 
special Bill and he fails, is not any action 
that he then takes prejudiced because 
he has openly failed to carry the Legis- 
lature with him ?“-!ISro, his powers are in 
no way infringed. 

6465. His powers will not be, but Hs 
position will be very much the worse if 
he has formally approached the Legida- 
ture and the L^slature has refused to 
give biTn any sanction. Would it not be 
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better for Mm that he should take the 
responsibility from the first in his own 
hands ? — It is, as I say, a question to 
which there is no perfect answer. Upon 
the whole, I take the view that it is 
better that the Grovernor should try to 
take the Legislature with him. 

'Marquess of Salisbury.] Migjht I put 
a question just on the mechanical diffi- 
culty of how it is going to work, if Sir 
Tej will allow me for a moment ? 

Sir Tej Bahadur Sapru,] Certainly, 
mv^ Lord. 

‘Marquess of Salisbury. 

6466. Ex hypothesij the Governor is 
not working "with his Ministers, because, 
otherwise the simpler plan would be for 
the Ministers to introduce the Bill, so 
ex hypothesis he is not working with his 
Ministers. Then who is going to intro- 
duce the Bill and who is going to defend 
it and explain it in the Legislature f — 
He sends a message. The governor is 
entitled to send a message to the Legis- 
lature asking for legislation. 

Sir Austen Chamberlain. 

6467. 92 (5) deals with the Message 5 

under 92 (a) he presents or causes to be 
presented, a Bill with message. Then 
how is the Bill to be contained in the 
message Yes. . ^ ■ 

* Marquess of Salisbury, 

6468. Ho one knows better than the 
Secretai^ of S^te that you do not merely 
send a Bill and lay it on the Table ; 
somebody must be there to explain and 
defend its provisions, and so on. Who 
is going to do aU that under those cir- 
cumstances ? — The Governor would have 
to find somebody who would take the 
responsibility of introducing it. If he 
could not find anybody, obviously, cadit 
qmstios he would have to act motu 
pfoprio, on his own initiative. 

Sir Tej Bahadur Sapru. 

6469. PareHing that very liae, becatise 
I was ^ming to it, the Prime Minister 
OT the Governor is d^nitely opposed to 
the policy of the GovemoPs Conference 
npon a proposed Bill. The Governor 
then . approaches the Leader of the 


Opposition who wants to turn out the 
Prime Minister of the day, and the 
Leader of the Opposition says : ‘^Yes, 
I am ready to pilot your Bil^^ That 
would introduce an element of great 
demoralisation in the whole Government 
and in the whole Council. The Governor 
has got no official representative of his 
who will fight for that Bill. The Leader 
of the Opposition will simply turn out 
the Minister of the day and say : “ Yes, 

I am willing to oblige you, and inci- 
dentally, to put myself in the line of the 
Prime Minister It introduces an ele- 
ment of great demoralisation in whole 
Council ? — ^My Lord Chairman, I have 
never regarded a question of this kind 
as a question of principle. It is really 
one of those questions in which every 
justifiable criticism can be made against 
either course. Upon the whole, I have 
thought it was better to give the 
Governor this chance to carry the Legis- 
lature with him. Hone the less, I am 
quite conscious of the kind of difficulties 
that Sir Tej has suggested, and it is a 
ease of weighing up the objections to 
each of these two courses. 

Lord Irwin. 

6470. May I ask the Secretary of 
State one question 1 — ^Is it not the case 
that those who considered this plan be- 
fore it was concluded in the White 
Paper, were conscious of all these diffi- 
culties, but were anxious, if possible, to 
devise some machinery by which the 
general public opinion might be taken 
into greater account than is possible in 
the case of ordinances. I am sure Lord 
Reading, and I myself, certainly, could 
quote eases in wMch we found great in- 
convenience in an analogous situation in 
which, having made a Bill the subject of 
a recommendation to the Assembly, it 
was not thereafter possible to take any 
account of any suggestions for a com- 
promise made by the popular element in 
the Assembly, without tearing the whole 
thing up and beginning again at the 
beginning, for which there was very 
often not time. ' This plan, which I am 
quite sure the Secretary of State is fully 
conscious of the difficulties of, was de- 
vised with a view of trying to get public- 
opinion and the view of the' Governor 
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and the Governor-General, as the ease 
may be, together Lord Irwin has’ ex- 
pressed very exactly the views that did 
lead us both in the Round Table Con- 
ference and subsequently to make this 
proposal. It was exactly with . that 
object in mind that we made these pro- 
posals. 

Sir Tej Bahadur Sapru, 

6471. Sir Samuel, may I put it to you 
like this : There is the danger at the 
commencement of this procedure con- 
templated by section 92 of undermining 
the authority of the Government of the 
day and bringing it into conflict with its 
own Legislature. On the other hand, 
there is the danger of the Governor’s 
authority being undermined if the Legis- 
lature refuses to Listen to his advice and 
to pass that Act ; and the third point 
is, that any machinery that you may 
devise for a Bill like that to go through, 
it is bound to be imperfect in the absence 
of an official bloc. Now taking these 
three points into consideration, would 
you please teU us whether you would 
take the matter further into considera- 
tion. I do not want anything more than 
that ? — I think, certainly in a question 
of this kind in which I have said at the 
very beginning it is just the kind of 
question upon which there are legitimate 
differences of opinion, obviously we must 
take into account the very strong 
objections that Sir Tej has made, and 
that were re-echoed, to some extent, by 
His Grace the Archbishop of Canterbury, 
but I would ask Sir Tej at the same time 
to consider the other side of it, too. 

Sir Tej Bahadur Sapru."] I have been 
considering it. 

Sir Austen Chamberlain.] May I just 
say before you leave that subject, I see 
the advantage of the Governor carrying 
the Legislature with him, if he can, but 
I cannot see that you have provided any 
machinery by which he could carry the 
Legislature with him. That is really the 
point of the Noble Marquess who sits 
next to me. 

Archbishop of Canterbury.] Might I, 
with great diffidence and with respect, 
ask the Secretary of State, , in view of 
this discussion this morning, to ask 

L106EO 


whether, having regard to the other 
safeguards, and having regard to all 
these difficulties which are mentioned to- 
day, 92 (a) is really necessary — I see a 
special point in 92 (6) — but whether 
92 (a) is really necessary. I think if he 
could tell us later on his considered 
judgment in that matter, it would be 
very helpful to us aU. 

Lord Eustace Percy.] In considering 
that, I hope the Secretary of State will 
also consider that the mere presentation 
of a message, even if the Bill goes no 
further, might be very useful to the 
Assembly, supposing the Governor was 
contemplating a dissolution on the issue. 

Sir Austen Chamberlain.] But he is 
not obliged to send a Bill in order to 
find an opportunity of sending a message. 

Lord Eustace Percy.] But whether 
any special provision is necessary to 
enable him to put the message in the 
concrete terms of a Bill, is a matter for 
consideration. 

Sir Tej Bahadur Sapru.] Now may 
I ask you to consider this further point- 
in this connection : Supposing the Gov- 
ernor’s Act has been passed under the 
procedure contemplated by Clauses 92 
and 93, and a few months later the 
Legislature wants to repeal that Act, 
would it be open to the Legislature to do 
so, and, if so, subject to what conditions ? 
'Who could repeal it ? . 

Marquess of Salisbury.] The Gk>verh- 
or could stop it, I suppose. 

Witness.] It would be a question 
really whether it was a Governor’s Act 
or whether it was an Act of the Council- 
Supposing the Governor introduced it, as- 
a Governor’s Act and in the course of“ 
the discussions it was found that it had’ 
the support of a majority in the Council^- 
it would then become an Act of 
Council, and, as such, would be just like 
any other Act. If, on the other hand,, 
it remained a Governor’s Act, and the 
Legislature subsequently passed an 
amending or repealing Act, then the 
amending Act would have no validity 
against the Governor’s Act. 

6472. But* do you deny that it is open 
to the Legislature to pass an amending 
Act amending the Governors Act If 
vou recognize that, then I would submit 

n 
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tBat it might introduce the element of 
deadlock between the Governor and the 
Legislature ? — A Bill of that kind could 
only be introduced with the previous 
sanction of the Governor. 

"^473. Is there anything to that effect 
In the White Paper ? — Yes ; Proposals 
119 and 120. 

Lord Bankeillour.'] He could also 
.stop an amending Act under 94. 

Sir Tej Bahadur Sapru. 

'6473a, I suggest that has nothing to 
do with this, if you will look into it. 

I think there is an omission ? — I think 
No. 120 covers it. 

6474. But the consent to the introduc- 
tion has nothing to do with it 9 — (Sir 
Malcolm Hailey.) “ The introduction hi 
a Provincial Legislature of legislation on 
these latter subjects will require the con- 
sent of the Governor of the Province 
given in his discretion That is the 
last sentence of No. 120. 

Marquess of Beading.] That is the 
same as you have had hitherto. 

Sir Tej Bahadur Sapru. 

6475. Does it cover Nos. 92 and 93 ? — 
(Sir Samuel Eoare.) I am informed it 
is covered. - It was intended to cover it. 

Marquess of Beading.] Does not it 
stand in the same position of principle 
as an ordinance, just in the same way 7 — 
I think, apart from details of this 
kind, the main question is whether the 
Governor should have these powers or 
should not. As I say, I incline there to 
one view, but I quite realize there are 
these differences of opinion. We had 
better, in \’iew of the differences of 
opinion that have been expressed, look 
at the question again. 

Sir Tej Bahadur Sapru. 

6475a. I will not trouble you any 
further with regard to that. With re- 
gard to No. 103, I have only one ques- 
tion to ask : Ordinances to be passed 
under No. 103 relate strictly to matters 
coming under the Govemor^s special 
:^sponsibilities f — Yes. 

6476. Could not the Governor easily 
idbtain the emergency ordinances from 
10ie Governor-General f—This again is 


one of the questions that we have con- 
sidered at some length in the past, 
namely, whether it is necessary for the 
Provincial Governor to have an ordin- 
ance-making power in addition to the 
ordinance-making power of the Governor- 
General. We have taken the view that, 
as a consequence of the introduction of 
Provincial Autonomy, the transference 
of Law and Order to the field of Pro- 
vincial subjects, the Provincial Govern- 
ors should have these powers. It is 
again one of those questions upon which 
differences of opinion have been ex- 
pressed, but we do definitely take the 
view that with Law and Order a Provin- 
cial subject, the Provincial Governor 
ought to have this ordinance-making 
power, always, of course, remembering 
that ultimately he is responsible to the 
Governor-General and ultimately to the 
Secretary of State and to Parliament. 

6477. Assuming Provincial autonomy, 
such as it is, the ultimate responsibility 
for the maintenance of Law and Order 
remains with the Governor-General. 
He has the control of the Army ? — That 
is so. 

6478. Therefore, the integrity of Pro- 
vincial autonomy would not be affected 
if you were to confine this power of 
ordinance-making to the Governor- 
General, which would be decided in a 
few hours by the Governor-General at 
the instance .of the Governor ? — I have 
always taken the view that it is more 
in conformity with at any rate my con- 
ception of Provincial autonomy that the 
Provincial Governors should have these 
powers. 

Mr. M. B, Jayaher. 

6479. May I put one question to clear 
this matter up ? — ^Yes, please. 

6480. I find that the scheme of the 
White Paper is that when the Governor 
acts in the field of special responsibility 
he is subject to the general supervision 
and control of the Governor-General 1 — 
Yes. 

6481. Is it the case that when a 
Governor passes an ordinance under 
paragraph 103, operative in his own 
Province, has the Governor-General 
power to interfere with that ordinance 
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—Yes ; I should say the Grovernor- 
General could stop the Governor from 
issuing the ordinance, but what I imagine 
would happen would be this : I can 
imagine that in situations of great 
gravity the Governor- General would take 
a very close part in what was happening 
within the field of a Provincial Govern- 
or's special responsibilities in a parti- 
cular Province. But I can also imagine 
that normally there would grow up a 
convention between the Governor-Gene- 
ral and the Governor under which it 
would be understood that the Governor 
would act upon his own initiative with- 
in that convention. That is the kind of 
way in which I see the thing happen- 
ing in practice. 

Archbishop of Canterbury, 

6482. May I put this point, following 
up what Mr. Jayaker has said (the 
Secretary of State will know) : It 
seems to me very desirable that there 
should be some reference to the Governor- 
General before the Governor of a Pro- 
vince takes the very grave responsibility 
of issuing an ordinance of this kind. 
It might very conceivably provoke a good 
deal of difficulty in the Province with 
regard to which the Governor-General 
might ultimately, having regard to his 
position and ultimate force, be obliged 
to intervene, and yet he himself never 
be consulted about it beforehand. What 
I want to know is, whether it is possible 
to insert in No. 103 — after consultation 
with the Governor-General ” ? — I think 
that would be a mistake. I think one 
must here again allow an element of 
latitude. In the case of a grave situa- 
tion, I cannot believe that the Governor- 
General would not be fully informed of 
what was happening and would not 
make his voice and, if necessary^ his 
decision, heard. But, as I said just now, 

I think there may be other cases within 
a working convention that may require 
urgent treatment in which it would be 
better for the Governor to act at once 
on his own initiative. After #11, those 
of us who are anxious to make Provincial 
autonomy as effective as possible do 
attach some importance to making it 
appear to be the Governor in the Pro- 
vince who is acting, even though the 
Governor-General constitutionally may be 


behind him. I believe myself that there 
is a good deal to be said in favour of a, 
course of action that does give the 
Governor this power and does make it 
appear in the Province that it is he 
who is acting. 

Earl Teel, 

6183, You draw a distinction between 
the first ordinance and the renewal of 
the ordinance. You suggest that a con- 
vention should grow up anyhow as’ giv- 
ing some independence to a Governor as 
enacting the ordinance, but as regards 
the renewal of it, it seems to me a difer- 
ent situation arises. That is far' more 
serious, and if that is to be done it 
has to be put before Parliament and 
if it were to be put before Parliament 
it would go through the Governor-General 
and in that ease the Governor-General 
ought to have more authority, or exercise 
his authority more in the renewal case 
than in the primary case, ought he not ? 
Of course, it would be more important 
if it had to be renewed. You would 
draw a distinction, therefore, between 
the convention in the first ease and in 
the renewal ease ? — ^I should imagine that 
both situations would be covered by a 
convention. I cannot imagine for a 
moment that in the case of a renewal of 
ordinances in which Parliament has to 
give its sanction, the Governor-General 
would not be playing a very important 
part. After all, the case for the renewal 
of the ordinances w'ould have to come 
through the Governor-General as Lord 
Peel has just suggested. 

Sir Amten Chamberlain.] Mr. Secre- 
tary of State, the Governor has a geo- 
graphically defined responsibility ? — ^Yes. 

6484. He must think of his Province ? 
— ^Yes. 

6485. And his responsibility is for his 
Province ; but the introduction of an 
ordinance in a Province might affect the 
general condition throughout British 
India ? — ^Yes, that is certainly so. 

6486. I tliink if it were useful (only 
it would not be useful) I could find in 
my memory cases where a Governor would 
have wish^ to act in respect of his par-* 
tieular Province but was restrained from 
doing so for a time at any rate by the 
Governor-General in the larger interest 
of India as a whole. Or^ht not that 
case to be provided for not merely by a 



86 


convention but by some definite reference 
to tbe Governor- General ? — It certainly 
is provided for. The Governor-General 
has full po,isss 2 ‘s to give what directions 
he thinks fit to the Provincial Governors. 

Archbishop of Canterbury, 

6487. Yes, but in the case in point the 
Provincial Governor who has to act in an 
emergency is under no obligation to let 
the Governor-General know what he is 
doing 1 am assuming that each of them 
knows fully what the other is doing. 

Marquess of Beading. 

6488. Secretary of State, it has hap- 
pened again and again, and Lord Irwin 
certainly will have had experience of it, 
that applications have been made by 
a Governor to the Governor-General 
under the present system where the 
Governor has no power of issuing 
ordinances, to issue an ordinance when 
the Governor-General has taken the view 
that the time had not arrived, and would 
not grant it. I have had such eases 
time and again and I am sure Lord Irwin 
has. It has happened to me. May I 
put to the Secretary of State for con- 
sideration-after all, it is a very diffi- 
cult matter — is not it desirable that it 
should be made quite clear that the 
Governor should never issue an ordinance 
without having consulted the Governor- 
General A convention growing up may 
lead to all kinds of difficulties. What I 
suggest to the Secretary of State is that, 
as he has pointed^ out to us, the Goveimoi’- 
General is ultimately responsible for all 
India, and he has to take everything into 
account. The -Governor has only to deal 
with his Province, and it would lead to 
a very diflieult situation. 'What I am 
suggesting is tliat you might possibly 
have difficulties arising lietween the 
Governor and the Governor-General if 
the .Governor issued an ordinance with- 
out having eoiisulted the Governor- 
General and having had his assent, be- 

he is under the supervision, direc- 
tion, and control of the Govenior- 
General Therefore, what T do suggestto 
Bir Bamiicl for his consideration is as to 
whether it should not be prescribed in 
this way, tliat it would be after con- 
iultation with the Governor-General 
Whatever form it is T do not mind, but 
^ importimt thing is that you should 


avoid getting into a possible confiict. 
The Governor pressed with the position 
in the Province, the Governor-General 
having the ultimate responsibility and 
seeing wffiat the position is in all India, 
you should make quite clear at the first 
that there should not arise a conflfet be- 
tween tlie Governor and the Governor- 
General on this point. Would you con- 
sider that, Secretary of State f— I am 
quite ready to consider the suggestions 
that have been made, always keeping 
in mind my desire to make Provincial 
autonomy as effective as possible. I 
think, speaking offhand, it might be 
possible to meet the views of some of the 
Members of the Committee in the in- 
structions to the Provincial Governors, 
but, be that as it may, I am quite ready 
to look into the question again, in view 
of the discussion, and to see whether we 
can reconcile the two points of view. 

Sir Tej Bahadur Sapru.l Pursuing 
this matter a little further, if you are 
to agree to the Governor obtaining the 
previous consent of the Governor-General 
before he issues an ordinance, why not 
leave the matter entirely in the hands 
of the Governor-General who may provide 
by his Indian ordinance for a grave situa- 
tion travelhng to neighbouring Pro- 
vinces ? It is conceivable that the 
Governor of the United Provinces may 
take one view aaid the Governor of Bihar 
may take another view. 

Mr. Zafrulla Khan.] That is surely 
provided for already ; that surely would 
be possible. 

Sir Tej Bahadur Sapru. 

6489. In a ease like that the Governor- 
General will be the sole authority to pro- 
vide for the entire situation in the two 
Provinces ? — As Sir Tej knows, we have 
had a lot of discussion about this and 
there was a very strong view expressed 
at the last Bound Table Conference in 
favour of the Provincial Governor having 
these powers, assuming that there was an 
ordinance-making power at all 

6490. N'ot by me ? — Ko, I would not say 
that at £jjl Sir Tej has always been 
perfectly consistent in his view. 

6491. I will pass to the next Proposal — 
No. 104. As regards No. 104, would you 
kindly tell us whether the procedure laid 
down in that paragraph is supposed to 
correspond as nearly as posrsible to the 
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English procedure of Order in Council 
and, if so, will you kindly explain that ? 
T am only wanting* information on that 
particular point ? — Speaking generally 
and without tying* myself down to details, 
my answer would be Yes. We have an 
Act of Parliament which I think is called 
the Emergency Powers Act. 

6492. Yes, I know it -Under which it 
is possible for a Cabinet to advise the 
issue of Orders in Council, with the pro- 
viso that those Orders in Council have to 
be sanctioned by Parliament within a 
given time. 

6493. That is all I wanted to know in 
regard to that f — Yes, 

6494. There was one question that I 
would like to put to Sir Malcolm Hailey. 
That is only that I am anxious that the 
position with regard to that should be 
clearly explained to the Committee. That 
is with regard to the judicial system. 
Take, for instance, the United Provinces, 
of which Sir Malcolm Hailey is Governor, 
and with which he is quite familiar : So 
far as the civil side of the administration 
is concerned, will you kindly tell the Com- 
mittee what exactly is iJie measure of 
ebntrol which the High Court exercises 
over the civil administration of justice f 

(Sir 3IaIcoIm Hailey,) Sir Tej, no 
doubt, is not referring strictly to judicial 
control as contained in the Codes, but 
purel}^ to administrative control. 

6495. Adiministrative control ? — The 
High Court recommends to the Local 
Government the appointments of the 
superior civil judicial officers. With re- 
gard to the recruitment of the inferior 
judicial officers, the High Court also 
makes its recommendations to the Local 
Government and those recommendations 
are practically invariably accepted by it. 

6496. Is it or is it not a fact, Sir 
Malcolm, that so far as the lowest grade 
in the United Provinces and in every 
other Provinces is concerned, whom we 
call IMunsifs, they are recommended solely 
by the High Court ? — Solely. 

6497. And upon their satisfying such 
tests as the High Court has prescribed f — ! 
That is the case in the United Provinces. 

In some Provinces the lowest grade of ' 
Civil Judges is actually appointed under 
local legislature bv the High Court itself. 

It is the High Court, therefore, which 
lays down' in effect the qualifications re- 
quired for recruitment to the- judiciary, < 


: as Lhe High Court in itself controls 

tlie qualifications of advocates and lesal 
; representatives. The High Court recom- 
mends to the Local Government tlie traas- 
ters and postings of the higher officers 
01 the Civil Judiciary, 

6498. Including the District Judges *? — 
Including the District, Judges, and itself 
posts, ta'ansfers and gives leave to the 
lower Civil Judiciary, that is to sav, the 
subordinate judges and the Munsifs.‘ 

6499. Has that system, to vour kiiow- 
jedp, worked well, on the whole Yes, 
It has worked so well that where the 
nominal power of recruitment and the 

with the Local Government 
which ^ acts on the recommendation of 
the High Court, I have recommended 
that we should have a convention that 
the Local Government should invariably 
and ^ without any question accept the 
opinion of the High Court, so that it 
practically amounts to complete control 
of the High Court. We consider that 
those are matters which are really best 
left in the hands of the. High Court. 

Chrxirvian,] May I remind you that the 
arrangement ^ is that the Judicature, 
Federal, High and Supreme Courts, 
should be dealt with after Federation ? 
When you opened with this question I 
imagined you were about to relate it in 
some special way to the matter of the 
Provinces which is that before the Com- 
mittee and Delegates at this moment. 

Sir Tej Bahadur Sapru, 

6500. There are tAvo more questions I 
can put and then T can conclude my 
examination. _ With regard to the Minis- 
terial side Sir Malcolm, you will agree 
that the Chief Justice has got the power 
to appoint the Ministerial staff of the 
High Court under the Statute as well as 
under the Letters Patent — Under the 
Letters Patent. 

Marquess of Beaclingj] Does not the 
whole of this question arise under the 
iudicature ? I only suggest it because it 
is opening up exactly the point which we 
shall have to go into. 

Sir ^ Tej Bahadur Sapruj] Very well, 
That is all that I want to put to you. 

Sir H. Gidneij, 

6501. Secretary of State, in vour reply 
to Lord Salisbury on page 3 of the Evi- 
dence of the 11th day — ^the questions are. 
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5(j‘>3 and 5627— you stated that the 
Cabinet would be formed from those per- 
aoiis who command the largest following. 
Further on, you said the Government has 
got to consider minorities. In answer to 
Giieii’tion 5G2T, you elaborated the points 
and said : "mean minorities as we 

a]v:a\'s define them in dealing with Indian 
ahairs, namely, the principal religious 
minorities.^' Could you tell me what 
mean by the principal religious 

minorities ? — I think Sir Henry Gidney 
kmnvs as well as I do what I mean. ^ I 
mean the minorities in the sense in which 
we have always discussed them at all the 
discussions at the Round Table Con- 

ferences. 

6502. Have we ever discussed them 
from a religious point of view ? — It may 
be that “religious minorities’’ was not 
a “very carefully selected epithet ; what I 
mean is the minorities in the sense we 
have alwaj’s discussed them. 

In reply to Sir Austen Chamber- 
lain, which Sir Malcolm Hailey 

elaborated, he said that the Governors of 
the Presidencies should have an officer of 
the rank of a Counsellor, or that he should 
be of the status of a Counsellor. Would 
not tliat be introducing the appointment 
of a non-elected Minister, in a way ? — 
(Sir 2Ialcohn Hailey.) No, Sir ; he is a 
personal officer attached to the Governor. 

6504, \Yhat would be his duties ? — I 
am afraid that I could only say that his 
duties W’ould be partly those now taken, 
by a Private Secretary, but also, on a 
somewhat larger scale, those that mil 
arise owing to the exercise of the in- 
dividual powers of the Governor. He 
would be in charge of the Governor’s 
Secretariat, and he would be the in- 
formal representative of the Governor in 
discussions with visitors and on occasions, 
no doubt, with Ministers. 

6505. In reply to Major Cadogan, 
Secretary of State, jm differentiated in 
mpeet of the North-Western Frontier 
tribal areas. Could you tell the Com- 
mittee whether the tribfll area is better 
than the other part of the North-West 
IVontier !— (Sir Samuel Eoare.) That 
k a gwgraphical riuestion ; I should have 
Ibought anybody could have found the 
ailBwer by looking at the map. I could 
i*ot_ sav ‘^-hand. 

I ask that owestion because in 
that Province you have practically ad- 


mitted the introduction of a dual office 
to be held by the Governor, namely, that 
of a Governor and as Agent to the 
Governor-General. If you can intro- 
duce it in the North-West Frontier so 
far as peace and tranquillity is^ con- 
cerned, would it not be as easily intro- 
duced into Bengal, so far as the Terrorist 
and the other movements are concerned 1 
— I do not myself see any relation what- 
ever between the two. I have always 
assumed at every discussion we have had 
that there was a unanimous feeling 
amongst everybody in every Conference 
that the tribal tracts were in special 
relation to the rest of the Provinces, 
and the North-West Frontier Province, 
and that special treatment had to be 
applied to them, 

6507. Would that not equally apply to 
the Terrorists in Bengal f — I have just 
firiven the' answer ; in my view, not at 
all. 

Sir Austen Chamherlain. 

6508. Before you leave that point, may 
I put one question to the Secretary of 
State. Did you mean by your last 
answer to exclude consideration of any 
special arrangement in respect of 
Terrorists or subversive movements ? — 
Not at all. My answer was directed to 
the question of Sir Henry Gidney, that 
seemed to imply that there was some 
similarity between Bengal, in which 
there is no geographical distinction 
between one class of people and another, 
and the tribal tracts in which there is a 
definite distinction between the people 
living in the tribal tracts and the peO'ple 
living in the other districts. 

Sir Henry Gidney, 

6509. On page 37 of the White Paper 
Introduction, paragraph 75, regarding 
fundamental rights, in which you say 
that there are serious objections to 
giving a statutory expression to any 
largo range of declarations, and then 
continue it by saying that some of these 
fundamental rights might find place in 
a pronouncement by the Sovereign, will 
that carry with it a statutory position ? 
— No, It is just because of that that I 
said that certain of these rights that are 
not susceptible of judicial decision, can, 
so far as I can see, if they are to find 
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ex 2 Dression an^^where, only find expression 
in that kind of channel. 

6510. Arising out of the discussion 
that Sir Tej introduced, and the great 
difficulties that you yourself admitted 
which a Governor will be faced with in 
certain conting’eneies, do you, or do you 
not, think that, complicated as these 
issues are, and difficult as it will be for 
the Governor to exercise the special res- 
ponsibilities without raising a storm of 
opiDosition, this is likely to whittle the 
value of the operation of the safeguards 
of the minorities, for instance ? — I do not 
understand the question entirely. 

6511. I think. Secretary of State, that 
in your mind you show that there would 
be a great ' deal of difficulty that the 
Governor would have to face if he de- 
cided in certain matters against the wish 
of his Minister. I take it that the pro- 
tection of the minorities would be one 
of the matters most closely connected 
with the administration of the Governor, 
so far as the Minister is concerned. Do 
you not think that if he did want to 
operate his own view in a certain line 
for a minority, and it was against the 
wishes of the Minister, that would render 
his position a little difficult, if he forced 
the operation of that ? — ^What would be 
Sir Henry Gidney’s alternative ? That 
there should be no protection of the 
minorities at all ? 

6512. No. I want to carry it a little 
further than that. If in that case the 
Governor found that he could not in- 
terfere, would it be possible to allow an 
appeal to the Governor-General ? — An 
appeal from whom ? 

6513. From the community or the in- 
terests concerned ? — There is not any- 
thing to stop them sending a Memorial to 
the Governor-General. 

Mr. lY. M, JoshL 

6514 Mr. Secretary of State, I 'want 
to ask a question about the special res- 
ponsibility of the Governor as regards 
the protection of the rights of any 
Indian State. I want to ask you 
whether you consider it to be necessary 
that the interests of British Provinces 
should be similarly protected against any 
action that may take place in an Indian 
State, and how do you propose to do 
that ? — I was just trying to contemplate 
the kind of case Mr. Joshi had in mind. 


6515. May I remind you “? — The Gov- 
ernor-General would act under his para- 
mountcy pow'ers ^ 

6516. 'Last time when you spoke on 
this question of tiie i^rotection of the 
rights of the Indian States, you gave 
an instance, namely, certain bodies of 
menviiiay like to enter an Indian State 
for some political agitation, and you 
said in that case the Governor would 
have a right “? — I know, and the answer 
I have just given is the answer that 
covers that case, the reciprocal case, 
namely, that the Viceroy Avonld inter- 
vene under his paramonntey iiowers. 

6517. So the paranioiiiitey powers 'will 
cover an incident of this kind '1 — Yes. 

6518. My next question is as regards 
paragraph 79 : A member of a Pro- 
vincial Legislative Assembly will be re- 
quired to be at least 25 years^ of age 
and a British subject or a subject of an 
Indian State.^' Does this ppagraph 
give a right to any British subject or a 
subject of an Indian State to be a can- 
didate for the membership of a Pro- 
vincial Legislature ? — ^Yes. 

6519. May I ask you whether you 
would on the ground of reciprocity also 
see that any British-Indian subject would 
get the right to be a candidate for any 
Legislature that may exist in any Indian 
State, and how do you propose to do 
that ? — I do not jiropose to do it. 

6520. May I ask you why ? — Because 
we have always assumed in all the discus- 
sions we have that we do not intend to 
interfere in the internal Govermnent or 
administration of the Indian States. 

6521. May I ask you then whether this 
right which you are giving to the sub- 
jects of the Indian States is only a one- 
sided right ? — ^]Mr. Joshi can put w’hat 
comment he likes upon ii. 

6522. May I ask you another, question 
on the same point ? As this clause gives 
the right to any British subject, includ- 
ing British subjects domicih»d in the 
Dominions, such as South Africa, when 
a South African will get a right to be- 
come a candidate for the mexnbersbip of 
an Indian Legislature when Indians in 
South Africa will not get that right, do 
you propose that the Indian Legislature 
may have some right to qualify this 
right of the British subjects in such 
eases ? — I would not imagine that a 
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South African candidate would ha^^e 
very much chance of election under those 
conditions. 

6523. A South African candidate may 
have a chance of election by a Euro- 
pean constituency ? — The right; is surely 
with the electors. If they wish to elect 
him, that is their affair. * I should have 
thought it was very unlikely. 


and the Constitutional experts, I shall 
he quite satisfied. Then I want to ask 
you one question : In reply lo Sir 
Abjdur Eahim, you stated that the Gov- 
ernor will have discretion to allow or not 
to allow discussion of matters in wliich 
he takes action on his own special 
responsibility? — ^Which question are you 
referring to, Mr. Joshi ? 


6524. Now, as regards the Provincial 
Upper Chambers, may I ask you how you 
visualise the representation of labour 
in the Provincial Upper Chambers ?— 
Had we not better take ^hat question up 
with the Franchise questions ? 


6525. Very well. May i ask you a 
question on the Provincial list of sub- 
jects on page 118 ? Item 69 is Health 
Insurance and Invalid and Old-Age 
Pensions. May I ask you why this 
item of Health Insurance and Invalid 
and Old-Age Pensions is made purely 
Provincial, W’-hen the other items, Wcf- 
fare of Laboiir, are made coneurreni 
jurisdiction f In the third list, on 
page 119, you will find Welfare of 
Labour and other matters connected 
with Labour Legislation are made mat- 
ters of concurrent jurisdiction. "Mny 
I ask you why you have made Heallia 
Insurance and Invalid and Old-Age Pen- 
sions, these two items, only Provincial 
jurisdiction f—TMs list is the result of 
discussions both at the Hound 
Table Conferences and particularly at 
the last Round Table Conterence, and 
since then as a result of a threat deal of 
eorrespondenee which we have had with 
the Govei-nment of India. I do not even 
now say that it is final or ihat it should 
not he amended in one direction or 
another, hut I think it is very difficult 
M a disemssion of this ki.ad alirmt tlie 
Constitutional powers of the Provinee.s 
to ffo in detail into one particular item 
in a list of this kind. Mr. Joslii must 
believe me when I say it is essenliallv a 
question for the Constitutional and lesral 
exTOrts. I think myself Ih.a', we had 
either much better have a speeifl,’ di^' 
cussmn upon the list, or, what would be 
much better, would be if Members of the 
Committee and Indian Delegates who 
are interested in the list as a whol.s, or 
m particular items in the list, would 
have a talk with the Constitutional ay- 
pert here about it. 

oppi.rtunitv of 
taifeingr to the Members of the Comujittee 


6527. On the laSt page of your First 
Day’s Evidence. On page 076 the ques- 
tion was asked and your reply is on 
page 677 ?— Yes. 

6528. The question which I want to 
ask you is this ; In view of the fact 
that the Governors are given these, very 
ivide special powers, do yon not thlTil f 
that the smallest protection which the 
people will have against the .arbitrary 
use of such powers is free disoiisston 
of the Acts of the Governor, .and, there- 
fore, in this matter the discussion should 
not be left to the Governor ? — ^No. I 
gave my answer three days ago. I am 
not prepared to alter it. 

6529. May I ask you one question : 
Whether you would be prepared to give 
a list to this Committee of the use of 
the powers by the Governor-General and 
by the Governors of Provinces in dis- 
allowing free discussion either by pre- 
venting legislation being brought before 
the Legislatures, by disallov/ing Hesolu- 
tions, by disallowing adjournment 
motions, since the new Constitution was 
brought into existence ?— -I think it 
would be quite impossible Co make such 
a list, and the whole object of almost 
everything I have said to-day, and two 
days ago was meant to imply that it was 
quite impossible to specify the con- 
ceivable conditions in which a Governor 
might have to intervene. That does 
not niean that the Governor is constant- 
ly going to intervene, but it does mean 
that it is quite impossible to specify the 
exact occasions. 

■ Do not you think the Joint 

belect Committee will get an oppor- 
tunity to knoTv what use' lias lieen made 
^ far of the powers which the Governor- 
General and the Governors possess ? — 
thought that is a matter 

or history. 

6531. If it is a matter of history do 
not you think we should learn sometln'no’ 
from history 9— That is a veiw wide 
question. ' , 
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Lord Irwin, 

6532. Is all that information noz avail- 
able to Mr. Joshi, Mr. Secretary of 
State ? — I should think so, certainly. 

Mr. N, M. Joshi.] The information is 
not only available to me, but I have 
some experience as a Mem])er of the 
Legislature for the past 12 years, and, 
after having got that experience, I hm 
asking whether such a power should be 
given. 

Chairman.] Would you put your next 
question, Mr. Joshi ? 

Mr. N. M. Joshi.] I have no more 
questions. 

Dr. B. E. Ambedkar. 

6533. I want to know whether the 
Secretary of State desires me to reserve 
any questions upon Second Chambers 
for the Provinces ? — I would suggest, so 
far as the Constitution of the Second 
Chambers goes (the membership), per- 
haps it would be better to take that 
with the franchise generally. 

6534. This franchise question ought 
to b*e excluded at this si age *? — ^What- 
ever the Commiltee thinks, I should 
have thought it ,came better into the 
franchise. 

Dr. B. E. Ambedkar.] I will not ask 
any questions of the Secretary of State. 

Chairman.] I think tlie Secretary of 
State’s suggestion is a practical one. I 
hope you will not put questions at this 
stage. 

Dr. B. E. Ambedkar. 

6535. I was going to ask the composi- 
tion of the Second Chamber. Would it 
be better to reserve it 1 — Yes, I think 
perhaps that would be betto^\ 

6536. You said in the coarse of a rei-'ly 
to a question put last time, tlixt you 
contemplated that in the Provinces the 
Ministers could he drawn from either 
Chamber, both the Lower and the 
Upper ? — Yes. 

6537. You remember that in the 
Second Chambers, as suggested in the 
White Paper, there are to be 30 nomi- 
nated Members ? — ^Yes. 

6538. Is it the proposal that these 10 
nominated Members who will sit in the 
Upper Chamber will also fDe eligible for 
being Ministers ? — ^Yes, I would not 
draw any distinction between them and 
the others. 


6539. The nominated Members would 
be eligible for being Ministers ? — Yes, 
certainly ; that is how I conceive it to 
be. 

6540. In the present Government of 
India Act there is a distinct pfo%ision 
that any member who is u nominated 
member of the Provincial Legislature is 
not eligible for being a Minister ? — I 
take it from Dr. Ambedkar tliat is so. 

6541. 1 stand subject to correction, but 
I believe that is the portion ? — Yes. 

6512. So you are really introducing 
the very important change by allowing 
nominated members in the Upper Cham- 
bers to be Ministers in the new Govern- 
ment ? — ^It is, of course, a very differ- 
ent kind of Government. 

6543. I am not going into the reasons, 
hut I am only stating the facts ? — Yes. 
I think there is a great deal to be said 
for giving the Governor a free choice, 
always assuming, Dr. Ambedkar, that 
the Cabinet is collectively responsible, 
and there would be no intention of im- 
posing a Minister against the wish of 
the Cabinet in a case of this kind. 

Dr. B, E. Ambedkar.] That would lead 
me to ask a question with regard to the 
composition 

Mr. Zafrulla Khan. 

6544. If Dr. Ambedkar will forgive 
me, perhaps the Secretary of State 
means against the wish of the person 
commanding the largest influence, but 
the Cabinet will not be comx)t)sed until 
everybody is in it. That would be the 
nominated and the elected portion also ? 
I am assuming that the rer,ponoi'nle Gov- 
ernment, whether you 'iall it the Cabi- 
net, or whether you take the Prime 
Minister as the exponent of its views, 
desires to have a Minister of this kind, 
and amongst the nominated ineirihers of 
the Second Chamber such a Minister is 
forthcoming, and he is then appointed 
to be a Minister just like the other 
Ministers. 

6545. So you visualise that the 
Governor sends for the person who com- 
mands, in his opinion, the largest sup- 
port in the Legislature (I wilf not say 
the Chamber because we are discussing 
the case of two Chambers) and pi'oeeeds 
in consultation with him to select' the 
Ministers, and when that ])roccss is more 
or less complete then this Cabinet ex- 
press a desire to the Governo”** to have 
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inclutled among them somebody ivom 
among the nominated members. That 
’’.rould be more or less the process ? — 
■’.vould not restrict the situation to that 
poteilicn. 

Sir Austen Cliamherlain. 

6546. If it were the ease (a very un- 
likely one perhaps, but a possible one) 
that one of the nominated members T/as 
the person most likely to command a 
majority, you would begin with him ? — 
Vou would begin with him. 

6547. In fact, you would draw no dis- 
tinction between him and any other 
member of either of the Houses '?--That 
is so. 

^Ir. Bangaswami lyenger, 

6548. If I may quote crom the Federal 

Structure Sub-Committee ’s Report, 
page 16 : The Governor-GeneraFs In- 

strument of Instructions will th»?n direct 
him to appoint as his Ministers those 
persons who command the confidence of 
the Legislature, and the Governor- 
General, in complying vvitli this direc- 
tion, will, of course, follow the conven- 
tion firmly established in constitutional 
practice throughout the British Com- 
mon-wealth of inviting one Minister to 
form a Government and requesting him 
to submit a list of his proposed collea- 
gues That was the position when 
we discussed it in the Round T:ible Con- 
ference ? — ^I think I made my own views 
*dear yesterday and the day before, as 
to my views of collective responsibility 
in the Governments. 

Sir Tej Bahadur Sapru, 

6549. Is Sir Samuel right in conceding 
that the present Government of India 
Act makes a distinction between elected 
and nominated members ibr appoint- 
ment as Ministers f — It was new to me, 
but I took it from I)r. Ambedkar, 

Dr. B, B. Amhed’kar,'] I nsed it in 
the sense that it must be an elected mem- 
}\ 0 T within six months. 

Sir Tej Bahadur Sapru*1 So far as I 
can see the Government of India Act 
makes no distinction between elected 
and nominated members for the purpose 
of appointment as Ministers. The Sec- 
tion which deals with that matter is Sec- 
tion 52. 

jDr, B. B. Ambedkar,] He has to get 
himself elected. 


Sir Tej Bahadur Sapru, 

6550. I thought ‘Dr. Ambedkar put it 
to Sir Samuel, and suggested tliat the 
Government of India Act makes a dis- 
tinction between elected and nominated 
members in the matter of being Minis- 
ters ? — (Sir Malcolm Hailey.) It only 
does so to the extent of layiiig down that 
a Minister shall not hold oMoe for a 
longer period than six months unless he 
becomes an elected memlier. 

6551. But if there is a nomi- 
nated member there cilready, there 
is nothing to prevent you from appoint- 
ing him Minister ? — That is so. 

6552. And that has been done ? — ^Yes. 

Sir Tej Bahadur Sapru.] The law, as 

I understand it, is this : It is open to 
the Governor to appoint any outsider a 
Minister, provided that outsider gets 
elected to the Legislative Council within 
a period of six months. Similarly, it is 
open to the Governor to appoint a 
Minister from the block of nominated 
members who are already there. The 
Act does not make any distinction. 

Mr. Zafrulla Khan, 

6553. Once a nominated member is 
appointed, does he continue to be a 
nominated member all the time, or must 
he seek election ? — (Sir Samuel Hoare.) 
No, I thought that was quite clear. A 
nominated member is treated just like 
anyone else. 

Dr. B, B, AmbedJear,] He cannot con- 
tinue to be a Minister aft^r six months 
unless he gets elected. 

Sir Austen Chamberlain, 

6554. There is no question, is there, of 
seeking an election. The qualification is 
that he should be or become within six 
months a member of the Legislature ? — 
That is it. (Sir Malcolm Hailey.) An 
elected member. 

Sir Hari Singh Gour. 

6555. He must be an elected member ? 
— (Sir Samuel Hoare,) We are talking 
about two things, and this is not really 
one of the very important details. 

Sir Austen Chamberlain, 

6556. I want to make it quite clear 
that the Secretary of State understood 
my question, and that his answer was 



93 


directed to my question. T was not 
speaking myself of the present system, , 
but of the new system eontempLited by 
the White Paper, and ^ iny suggestion 
there is that the qualideation for a 
Minister is that he should be or become 
within six months a mem})er of the 
Legislature ? — ^Yes, that h the proposal 
in the White Paper. 

Sir John Wardlaw-Milne. 

6557. May I ask a supplement ary qiie*:- 
tion on that ? It is not clear to us what 
the Secretary of State’s reply was to 
the procedure point outlined by 
Mr. Zafrulla il^an. He rather indicated 
that the procedure would be that this 
nominated member would only become a 
Member of the Cabinet if he was asked 
for by the Prime Minister or by the per- 
son who wished to form the GoTern- 
ment. As I understand it, the Secre- 
tary of State says that that is not the 
ease, that there is no question of his 
beiag specially asked for after tlie Cabi- 
net is formed, but that he may in fact 
be proposed as a Member of the Cabi- 
net from the very beginning '? — He will 
be treated just like any other Member 
of one or other Chamber. 

Dr. B. B. Amhedkar, « 

6558. May I read the section ? — Does 
it really very much matter what the 
position is now ^ 

6559. It matters because I want to 
ask what the exact position is. Section 
52, sub-section 2 is : No Minister shall 
hold office for a longer period than six 
months unless he is or becomc'-o aii elected 
Member of the Local Legislature.” All 
I wanted to suggest was that tJie Act 
does not contemplate the continued 
holding of a nominated member as a 
Minister, which would be the ease if the 
suggestion in the White Paper were 
adopted, that a nominated Member of 
the Second Chamber would be entitled tc 
be a Minister. With ^ respect <o the 
appointment of the Minisir/, T want W 
draw your attention to the recommenda- 
tion of the sub-committee on Provincial 
Constitution. They said : ” The Sub- 
Committee is of the opinion that in the 
discharge of that function the Governor 
should ordinarily summon the Member 
possessing the largest following in the 
Legislature and invite him to suggest 
the Ministers and submit their names 


for approval. ’ ’ Paragraph 67 says that 
he shall make “ his best ende a’^'ours to 
select his Ministers in the following 
manner ” — 'which I regard its a con- 
siderable departure from the recommen- 
dation of the Provincial Constitution 
Committee ? — I do not think there is any 
departure at all. The Committee said 
ordinarily, and this is, I imagine, wffiai 
will ordinarily happen. 

6560. You do not thinij: it would be 
necessary, in the interests of fostering 
collective responsibility, to impose an 
obligation upon the Governor that he 
should follow a particular course in the 
formation of the Ministry '? — The Round 
Table Committee that Dr. Ambedkar 
quotes did not think so. 

6561. I thought that was the thing '? — 
You have just read a quotation from 
them saying ordinarily ” they thought 
so. 

6562. Or that they should tlo it — not 

best endeavour ” 9 — It mb a question 

of words. 

6563. The next question I want to ask 
is on the question of this ordinance 
power of the Ministers under Proposal 
104. What I want to kiiov/ is tliis : 
Why is it necessary to make a provision 
of this sort in the Constitution itself ? 
Would not it be possible for a Ministry 
in a Provincial Legislature to have^ an 
Emergency Act passed by the Legisla- 
ture itself similar, for instance, to that 
of 1920 in this country, and to derive its 
powers from the Acts passed by the 
Legislature ? I am talking about 
No. 104 : Would not it be possible for 
the Provincial Ministry io have an zVet 
passed by the Provincial Legislature 
giving them the necessary powers to 
act in a specified emergency ? — ^I should 
have thought this was cssenlially a 
powder that every govern meat must 
possess, namely, of taking emergency 
action when the Legislature is not silting 
and particularly necessary in a eountiw 
like India where there are great dis- 
tances and where it may take some time 
to get the Legislature sitting, 

6564. I suggest the Provincial 
Ministry can get an Act passed from the 
Provincial Legislature defining the emer- 
gencies in which they may be called upon 
to act, and the Legislature may give 
them the powers. Why is it necessary to 
make a provision of this sort in the Con- 
stitution itself ? — ^Because I regard it as 
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an essential power that a (io^. eviiiueiit 
Mioiild have, and as we are dealing with 
the whole field of the Constitution it is 
the kind of power that ought to be in- 
serted in the Constitution Act. 

Dr. B. B. Aiubeclkar,] It is a pow^er 
that is intended to be given to a re- 
sponsible Ministry and it is, in rhe 
nature of things, that the responsible 
Ministrj^ should draw its powers, whether 
emergency or otherwise, from the Legis- 
lature to which it is responsible. 

Lord Emtace Percy,] May I remind 
Dr. Ambedkar that the Act of 1920 in 
this country only regularized a power 
which Ministers frequently exercised in 
the past without legislation ? It has 
always been the practice in this country, 
that, subject to a subsequent Parlia- 
mentary indemnity, a Ministry can issue 
an Emergency Order.* 

Dr. B, B. Ambedkar.] That is all I 
ask. 

« 

xlrehbishop of Canterbury. 

6565. If T may just implement what 
Dr. Ambedkar said, in view of the quite 
special character of 104, it is not really 
a safeguard, but is a matter of the pro- 
cedure of Parliament ; is it necessary to 
use the word ^ ^ ordinance ” which has in 
other parts of the Constitution a some- 
what different significance, and wotdd it 
not be better to use the term ‘‘emer- 
gency order’' ?— I have more than once 
asked the ^ advice of my Indian and 
British friends for a better word than 
“ ordinance ” for all these powers, 
whether under 104 or 103. If anybody 
could find a better word, we are not 
wedded to any particular word. 

^ Archbishop of Canterbury.] Ordinance 
18 such a special safeguard, that it seems 
a pity t4>. introduce it in a paragraph for 
a proposal which deals with ordinary 
procedure 1 

Chairman.] Perhaps that is a matter 
we might resume in discussion. 

Archbishop of Canterbury.] Yes, 


Sir Hubert Carr. 

6566. I wish to refer to Second Chan 
Mrs again. In answer to question 573. 
the Secretary of State gave three reaaoi 
wliMsii occurred to him with regard, to ti 
as to liaving Second' Chambers i 
me mvinces over and above the questio 


of expense, and one w^as puolie opinion. 
^I wanted to ask whether much consider a- 
"tion ought to be given to that in view of 
the fact that Seifcnd Chambers are con- 
sidered to afford a valuable safeguard for 
minorities, and since minorities were not 
able to settle a safeguard for themselves 
and had to appeal to His Majesty’s 
Government, and' got a safeguard in the 
shape of a communal award, whether it is 
fair now in this valuable safeguard of 
Second Chambers to give much value to 
public opinion ? — ^I think one has got to 
take both points of view into account, 
namely, the interests of minorities and 
also the general feeling in a Province, 
and one has got to weigh the one against 
the other. It is this weighing of the two 
that has led us to suggest that there 
should be three Second Chambers ; but it 
is open to any Member of the Qommittee 
or any Delegate to say that we had not 
given too much attention to one side or 
other of the problem, or that we have 
either suggested too, many or too few.* 

6567. May I suggest, in furtherance of 
that, that for instance, in the Punjab 
we are told that there is very strong 
public opinion against a Second Cham- 
her, aad yet the European eommunity is 
given one representative in a House of 
175 liembers, which is to be the sole 
Chamber of that Province. Would the 
Secretary of State, perhaps, consider 
that if public opinion was considered' sufifi- 
cent to justify one Chamber there, any- 
how the minority such as the European 
coluimunity should have at least three 
seats ?— I am afraid Sir Hubert Carr now 
IS getting dangerously near the Grovem- 
ment’s communal decision. The difficulty 
in the kind of ease that he has just sug- 
gested in a Province in which, it may be, 
European interests are not so stron.^ as 
they are in some of the other Provinces 
IS to make it any better in the Second 
Chamber than it is in the Eirst Cham- 
ber. After all, if one keeps to thcgeng-- 
ral lines of the Government’s communal 
decision, it is difficult to contemplate a 

wntor “ ■which the PJuropean repre- 
sentation would be substantially very 
much bigger in the Second Chamb^ 
than it IS m the first. 

and^+VB?*'-^^.^ 5° ^^°*ber subject, 

and that is the question of Forests, r 

do not know whether there is anv 
be kept on the Provineial control of 
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Forests. The danger that appears to me 
is that Forests is a Department where 
there is often a great deal of unpopu- 
larity with the public, because of the 
checks put on hill cultivation, forest cul- 
tivation and fuel, and it seems to me that 
unless there is some check on the Pro- 
vincial control of the Forests, the Catch- 
ment Area of some rivers which affect 
another Province might be very seriously 
affected. I am desirous of knowing 
whether there is any Provision which I 
have not discovered for keeping some 
check on that condition ? — Sir Hubert 
has in mind a situation in which the 
water supply of one Province is injured 
by the depletion of forests in another 
Province ? — Is that it f 

6569. That is it ? — I think that is a 
point we must take into account. I am 
not clear off-hand whether it is covered 
in the White Paper, or not. 

Sir Hubert Carr.] Might I just add, 
with regard not only to water supplies, 
but deforestation, has led to such ruinous 
floods lower down that it is a matter 
which might deserve your attention. 

Marquess of Salisbury. 

6570. Is there no Federal authority in 
cases of that kind under the White 
Paper ? — I should like to look into the 
specific case again ; I am not quite clear 
whether it is covered, or whether it is 
not. 

Sir A. P. Patro. 

6571. In regard to Proposal 69, it is 
an analogy with Section 49, paragraph 2, 
of the present Act. Under the present 
Act the G-overnor has the sole power of 
making rules for the transaction of busi- 
ness with the Ministers as well as with 
his Counsellors. Now, under the new 
scheme, it is provided that he will be 
authorised, after consultation with his 
Ministers, to make at his deseretion any 
rules which he regards as requisite to 
regulate the disposal of particular busi- 
ness and the procedure to be observed 
in the, conduct of that business, and of 
the transmission to himself of all such 
information as he may direct. Now this 
is intended to bring the Ministers and 
the Governor in the closest relationship. 
At present we have experience, as a 


matter of practical knowledge, that the 
rules that are made by the Governor are, 
first, "what are known as the Business 
Pules, second, what ai‘e known as the 
Secretariat Rules, These rules are so 
inconvenient through the transfer of 
Departments, that oftentimes friction 
arose. Therefore, if these rules are made 
not by the Governor at his discretion or 
in mere consultation, would it not be in 
harmony wdth the Avorking of the Cabinet 
and of the relations of the Governor with 
his Ministers, that these Business Rules 
should be prepared not merely in con- 
sultation and at his discretion but in 
agreement with the ]\Iinisters ? — I would 
hope myself that in actual practice 
almost invariably they would be made 
■with the agreement of the Ministers. 
Ob\iously, it is tremendously to the 
advantage both of the Government and 
the Ministers that they agree upon their 
rules of business. One must, however, 
contemplate a situation in which the 
Ministry might insist upon rules of busi- 
ness that would endianger the Governor’s 
special responsibilities. It is on that 
account that -w'hilst our desire and our 
intention is that there should be the 
closest co-operation between the Governor 
and the Ministers, ive feel that the ulti- 
mate decision must be at the discretion 
of the Governor. 

6572. In regard to the discharge of 
special responsibilities, there are various 
other provisions which secure to him the 
right of action, and in these rules, if any 
such provision has been made that he 
should be the sole authority in making 
the rules, then it -will lead to practical 
difficulties in the working of the Cabinet, 
as w^e find to-day f — I should hope it 
would not lead to any more difficulty } 
it^is so much to the advantage of both 
sides to work together in a case of this 
kind. 

6573. Then the next part of this pro- 
posal is for the transmission to himself 
of all such information as he may direct. 
Does that contemplate that the Governor 
will have a special Secretariat of his own 
in addition to his Private Secretary f — 
No. The position is just as Sir Malcolm 
Hailey and I stated it, namely, that the 
Governor vrould have what staff he re- 
quires, and Sir Malcolm yesterday gave 
a general kind of estimate of the sort of 
staff that Tvas contemplated. 
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6574. Is it then in regard to the pro- 
posals in 92 and 103 relating to the 
Governor^s acts and ordinances, that I 
understand you are going further to con- 
sider the powers of the Governor ? In’ 
view of the discussion that has been held 
here, do I understand that those matters 
will be further considered ? — I would like 
Sir A. P. Patro to put a more precise 
question than that. That is a very 
general question. 

6575. In regard to the Governor’s Act, 
it has been said that the consultation 
with the Legislature leads to difficulties 9 
— Yes. In that case, I said I would 
certainly take into account the views 
which have been expressed this morning. 

6576. Then similarly, with regard to 
the power of ordinances and the dis- 
charge of special responsibilities, whether 
he should issue an ordinance without con- 
sulting the Governor-General : In regard 
to that matter also, I suppose further 
consideration will be given f — Yea. As 
far as I am concerned, the position is as 
I stated it a few minutes ago. 

6577. Then the other question is with 
regard to the financial powers of the 
Governor, Proposal 100. The provisions 
of paragraphs 95 to 99, inclusive, will 
apply with the necessary modifications, 
to proposals for the appropriation of 
Revenue to meet expenditure not included 
in the annual e.stimate5 which it may 
become necessary to incur during the 
wirse of the financial year.” Now with 
regard to the modifications of these pro- 
posals, is it meant that these modifica- 
tions will })e in the devolution rules or 
the final K'ial nil's or will they be in- 

(.if ter a sho7't 
Sir N, N. Sircar, * 

6581. My Lord Chairman, may I ask 
the attention of tim Seeretarw of Slate 
to certain possible but very specific 
Amgen whieii have been indicated by 
questions of l^ord Salisbury and some 
Qthm Members of the Committee. If he 
kindly refers to Questions 5700 and 6704, 
Secretary of State will find that 
Question 5700 deals with the situation 
when the responsible Minister has de- 
emed to carry out the wishes of the 
^wmor, and Question 5704, Lord Salis- 
bury's qu^tion, points out the fact that 


eorporated in the Constitution Act ? — 
(Sir Malcolm Hailey.) The meaning of 
paragraph 100 is that if you. have a 
supplementary Budget, the procedure will 
be the same as in the general annual 
Budget in regard to the demand of appro- 
priation and the like. 

6578. But the modified rules, as you 
say, will be the financial rules that will be 
included in the devolution rules ? — I do 
not think we contemplate devolution 
rules. 

Sir A. P, Patro,] You have got anyhow 
a financial Department in the Provinces ? 

Sir Tej Bahadur Sapru. 

6579. There will be no occasion for de- 
volution rules No ; the White Paper 
itself says nothing as to a Finance De- 
partment. It does not lay down, as the 
present devolution rules do, that there 
must be a Finance Department, and it may 
have to be considered subsequently 
whether some mention of a Finance De- 
partment may not have to be introduced 
into the White Paper. 

Sir A. P. Patro. 

0580. That is what I wanted to know, 
whether it is not contemplated' that the 
fonnation of a Finance Department in 
a Province is not absolutely necessary ^ — 
Yes ; it is certainly a point that I think 
the Secretary of State has mentioned 
before in the discussion, but it will have 
to be considered as to how far special 
provision will have to be made in the 
Statute for a Finance Department. , 

adjournment.) 

the local Police and others will depend 
very largely upon the Minister. If he 
will read one more question, I shall put 
* my questions on these three questions. 
In Question No. 5665, the danger of the 
Governor not being kept familiar with 
the events happening in his Province is 
pointed out. Bearing these three ques- 
tions in mind, may I ask the Secretary 
of State whether it is not the correct 
position that so far as the superior 
officers are concerned, their pay, pension, 
promotion, posting, even a vote of 
censure on their conduct, are all beyond 
the competence of the Minister ?""(Sir 
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Sanmel Hoare.) Broadly speaking, that B and C ; two divisions of Police ; one 
IS the case. ^ Inspector-General,” and so on. take 

6582. Having regard to Proposal l^hem over and attach them to my special 

No. 69, which enables the Governor to P^partment relating to special responsi- 
require that information of certain kinds Will there be either Constitu- 


will be transmitted to him, do you 
think that the Governor would have any 
difficulty whatsoever in getting very full 
and accurate information of events 
happening in the Province ?~-My definite 
view is that he would not, that under 
69, he can obtain whatever information 
he requires. 

6583. May I have your opinion as to 
whether the Governor’s position under 
the White Paper scheme proposals, is not 
something like this : Taking a purely 
theoretical point of view, his powers are 
limited but when an emergency or when a 
case of special responsibility does arise, 
he can take whatever action he t hinks 
fit. Is that the theory ? — ^Yes. 

6584. And of what constitutes an 
occasion of a special responsMitv the 
White Paper makes it perfectly clear that 
he will be the sole judge. That is so, is 
it Yes. 

6585. I am asking a specific question, 
because some questions were pu,t to you, 
Secretaiw of State, as regards the Intelli- 
gence brarieh of the C. I. D., and so on. 
Supposing the YThite Paper proposals re- 
main as they are, and you do not intro- 
duce specific provisions about either the 
Intelligence branch or the Ca.D., under 
the proposals will there be the slightest 
difficulty in the Governor taking charge 
either of the Intelligence branch or of the 
C.I.D., or of the C.I.D. plus the section 
of the Police, W'hatever may be necessary, 
for meeting a situation which has arisen 1 
‘—It is certainly our intention that the 
Governor should! have full powers in those 
respects. We think that under the 
White Paper proposals, he has been given 
those powers. If, when it comes to 
drafting final proposals, it is found that 
he has not got those powers, obviously, 
if the policy is maintained as set out now 
in^ the WTiite Paper, a further definition 
T^l have to be given to make it quite 
clear that he has got those powers. 

6586. In your opinion, under the WTiite 
P^^P^sals, will there be any 

^culty in. this : For instance, the 
Orovernor, having regard to an emergency 
situation, says : ^^I take over officei’s, A, 
L106PO 


tioiial or administrative difficulty ? — So 
far as I know, there should not be, but 
our definite intention is that the 
Governor should have what powers are 
required and, if it is found in drafting 
that he has not got those powers under 
the proposals as they are now, there must 
be a change in the drafting of the pro- 
posals. 

6587. May I be permitted to ask Sir 
Malcolm Hailey if there will be any 
administrative "difficulty in the way of 
the suggestion that I have made ? I am 
not asking on the Constitutional aspect ? 
— (Sir Malcolm Hailey.) No. If the 
Governor took over that special branch, 
he would give his orders through, no 
doubt, his own Secretary to the Inspector- 
General of Police, who would convey them 
to the special branch in exactly the same 
way as he would convey orders from the 
local Government had the Governor not 
exercised his special responsibilities. 

6588. I think a previous answer covers 
this, but may I ask you specifically : 
Under the White Paper proposal there 
will be nothing to prevent the Governor, 
if he thinks necessary, from saying that 
Police information relating to certain 
kinds of crimes should be accessible only 
to certain individuals ?— (Sir Samuel 
Hoare.) That is so. 

^ 6589, I dra^v your attention to a ques- 
tion put by Sir Austen Chamberlain, 
Question No. 5746. There Sir Austen 
points out that it is undesirable to have 
recourse more often than is necessary to 
special responsibility and breakdown 
clauses. I am quite sure that the Secre- 
tary of State fully agrees with that view ? 
— ^Yes, entirely. 

6590. If that is so, Avhat I am asking 
you is this : Under the White Paper 
scheme which defines the powers of the 
Governor in connection wdth special re- 
sponsibilities in very wide language, is it 
not more suitable than providing speci- 
fically that the Governor will have charge 
of the special branch in this way : That 
if^ the Governor has confidence in the 
Mmister, or if the Minister is willing to 
abide by necessary conventions, he may 
not bring into operation this section o^ 
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special responsibility at all. Is that not 
the better policy, rather than specifying 
section 74 part of reserving the special 
responsibility of the Governor ? — That has 
been our view iii making almost all the 
proposals of this kind in the White 
Paper. We wish to assume that these 
were exceptional powers and that the 
best way to deal with them was to give 
the Governors general powers rather than 
to set out in explicit detail a list of the 
actual ways in which he was to carry 
them in etteet. That is really the general 
reason tha,t has prompted us to take the 
line we have. 

6591. You were asked certain, questions 
about breakdowms, for instance, begin- 
ning at Question 5718. 1 will ask you 
one question about it. There have been 
previous instances of breakdowns und^r 
the present Constitution, for instance, 
in Bengal in 1924 and 1025 ? — Yes. 

6592. It was pointed out by one of 
the Members of the Committee that 
when those breakdowns took place, there 
was the nucleus of the Executive 
Council — the Executive Member was 
there 1 — ^Yes. 

6598. We know that he will not be 
there when a breakdown takes place 
under the proposed Constitution ? —Yes. 

6594. But remembering that the officer 
of the Superior Service, the Secretarial 
itafE and practically every officer of every 
Department will be available to the 
Governor, do you really think there will 
be any difficulty in the King's adminis- 
tration being carried on if there is a 
breakdown !— Ko, I do not think there 
should be. 


^95. I want to ask you one questio 
which has not yet been ans^vered, aboi 
the Second Chamber. You may n 
member that Dr. Shafa’at Ahmad Kha 
asked you whether or not there was 
resolution in the Bengal Legislate 
Council against the institution of Secor 
l^ambers, and you gave certain answer 
What I am asking you is this : If yc 
mke the Besolutions of the Beng 
Council as an index, is it not the fa 
that on the 2nd August, 1932, th 
Council by a Majority of 47 to 52, tl 
3meludang 8 Muhammadan 
passed a Resolution against any cor 
Muhammadan ele 

wSii’tsTKp that that T 

presents the true state of feeling 


Bengal, having regard to your other in- 
formation that there is no demand for 
communal electoral represen tatiou for 
Muhammadans ? 

Dr. SJiafa’at Ahmad Khan,} What was 
the proportion of those Muhammadans 
who voted for a separate electorate ? 

Sir N. N. Sircar,] The Resolution that 
was passed was against communal repre- 
sentation ? 

Mr. Zafriilla Khan.] My Lord Chair- 
man, are we to go into these ^questions 
at this stage in connection with the Pro- 
vincial Governrhents 1 

Sir N. N. Sircar. 

6596. If I may put ray question in this 
way : Arc any of these resolutions, 
having regard to your other information, 
reliable as a safe guide for action ? — 

I think we have got to pay^ great 
attention, of course, to the opinion of 
a Provincial Legislature, but I do not 
think we can necessarily bind ourselves 
to taking that as the exclusive or sole 
opinion that we have to take^ into 
account. Moreover, in the particular 
ease of the voting upon the Bengal 
Second Chamber, I am inclined to think 
from the information that has come to 
me, that there was a good deal of mis- 
understanding in the voting to, this 
extent that, at any ^ rate, one of the 
communities was very nervous of the 
communal decision atfectiug the Pirst 
Chamber being reversed in the Second 
Chamber. Kow, quite obviously, a 
question of that kind ean only be 
answered intelligently when it Is known 
how the Second Chamlier is going to 
he constituted, and without making any 
criticism of the Bengal Chamber or any 
of its Members, there is this fact that 
at the time the resolution was passed 
I do not think they knew the kind of 
way in which it was contemplated the 
Second Chambers should be formed. 

6597. The last question is this : May 
I ask you generally, now that your^ 
attention has been drawm in your exami- 
nation by soi many members of the 
Committee to the possible dangers of 
the transfer of Law and Order, are you 
still definitely of opinion that those 
dangers are amply safeguarded by the 
provisions made in the White Paper ? — 
Yes, I think ,so. I would, never be too 
definite in giving an -inswer of that 
kind until I have heard the furthei^ 
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discussions of the Committee ; but, so 
far as the Government are concerned, 
we have done our utmost, assuming that 
Law and Order is going to be trans- 
ferred, to ensure that the transference 
should take place in the safest possible 
conditions. 

Mr. Zafmlla Khan. 

6598. May I, with your permission, 
my Lord Chairman, put one question 
arising out of the last question but one 
put by Sir N. N. Sircar ? Sir Samuel, 
may I assume that a resolution passed 
in the local legislature with regard to- 
the setting up one way or the other of 
a second chamber, would not lie of any 
very great value unless the legislature 
knew more or less the kind of second 
chamber that was to be set up f — ^Yes, 

I would certainly say fcliat, and that 
was really the object of my giving the 
answer I gave just now. 

6599. I put this question with refer- 
ence to what I suggested myself the 
other day to you, that in^ considering 
this matter further you might look at 
this aspect, j which was 'suggested by 
me, that if a resolution was passed by 
a local legislature, asking for the 
setting up of a second chamber of a 
certain kind and type speeifiod by them, 
something might be done towards re- 
cognising the conditions that they might 
lay down. It rather emphasises the 
point I put to you yesterday, that if 
they were asked merely to limit them- 
selves to the setting up of a second 
chamber and did not know what the 
type of it was to be, it Avouid not be 
of very great help, and they would, 
possibly, be rather chary of committing 
themselves to that position ? — think 
we must keep in inind Mr. Zafmlla 
Khan’s contention. I think it is Aery 
germane to the point as to AAdiether a 
resolution was anywhere passed or not 
with full knowledge of the conditions 
behind it. 

Chairman.] That concludes the Section 
which we have called the Provinces.” 
The next Section is the Federation,” 
paragraphs 1 to 60. 

Marquess of Salisbury. 

6600. May I begin with the Proposal 
in paragraph 4, that is to say, the ad- 
hesion of the number of States which 
will make federation possible. This is 
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a very small question really, but there 
is a difference of language bttAveen Pro- 
posal 4 and paragi’apli 12 of the Intro- 
duction, because Proposal 4 speaks of a 
desire to accede of 50 per cent., which 
is held on the wording of Proposal 4 to 
be sufficient, whereas in the Introduction 
what is spoken of is that the Instru- 
ment of Accession should be formulated 
and accepted. I only Avish to know 
which is the right one ? — ^We certainly 
mean that the Instrument of Accession 
should be formulated and accepted. 

6601. I thought that Avas tlie ansAver. 
Then I go on to the drst substantial 
question Avliieh I have to put : Who is 
to decide Avhether the terms of the In- 
strument of Accession are adequate ? — 
The GoA^brnment. 

6602. Which Government ? — The 
British Government in the first instance. 
Lord Salisbury will remember that Ave 
have suggested that provision must be 
made in the future for the Federation 
itself having some say in the cf)nditions 
in which any new State Avould accede* 

6603. I Avas. goiiig on to that Jiext, but 
I wanted to get it quite clear that 'at 
the outset it is the Secretary of State 
who decides whether the terms are suffi- 
cient ? — Yes. 

6604. Then may I go on to the second 
question : Hereafter when a State not 
hitherto having acceded proposes to 
accede, who will decide Avhether the 
terms are adequate We have made no 
explicit proposal as to a particular 
period of time in the Proposals, but 
quite obviously we shall have to make 
the Proposals explicit in any BilL^ Our 
conception of the state of affairs is 
that the Crown must b«i the judge in 
the initial stages, but that after that 
the Federation itself should have a say 
in the decision in some way or another. 

6605. The Secretary of State means, 
that is to say, the Federal Government, 
not the Vicero-y acting in his discretion t 
— Ko ; I think Lord Salisbury will find 
that the Federal Government have a 
very direct interest, looking to the 
future, in questions of that kind. It 
might, for instance, ]>e said that the 
entry of a particular State in the future 
was prejudicing the rights of existing 
members of the Federation, and I hold 
that in some way or other the view of 
the Federal Government and the Federal 
Legislature ought to have an influence, 

02 
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whatever form it may take, in the deci- 
sion which is then taken. 

6606. I am very mneli c»bliged j but 
that is rather an impoitant Joiswer. 
What kind of influence ? Does the 
Secretary of State contemplate a vote 
of the Federal Legislature ? — No, I have 
not gone so far as to work out the 
details. This, after all, is a situation 
not in the immediate future but in the 
somewhat distant future. 

6607. Surely not ; it might begin in 
two or three months after Federation 
had started — ^No, T am not assum-ng 
that ; I am assuming that there snust 
be a period during which the decision 
is with the Crown. 


6608. A period even after Federation 
and the Central Government have 
started ? — ^Yes, I think there must be 
a period of some kind. 


6609, You mean that after the 
-Gentral Legislature and Constitution 
are in working order there inight be an 
interval, say, of five years before any 
♦other State was allow-ed to join ? — No, 
not at all ; but the decision should for 
a period rest with the sanu* authority 
that gave the decision for the entry of 
the States in the initial chapter. 

6610, I beg your pardon ; I ought to 
have understood that. Yon mean that 
the same authority, the Secretary of 
State, still will control it ? — ^ov that 
period, the chief reason in my mind 
being that one wants a period of stabi- 
lity for the initial chapter, and that 
therefore there had better be as few 
changes as possible in the first period of 
years. 

6611, But at any rate there vfill be, 
or may be, an interval between the 
starting of the Central Constitution and 
the full number of State adhesions ?— 
What does Lord Salisbury mean 
exactly by the full number '” ? 


6612. You begin, say, with 50 per 
cent, or a little over 50 per cent. ; there 
mmt a certain period of years before 
anything like 100 per cent, join ? — ^It is 
very difficult to make an estimate or 
prophe^ at all, I have had g.ven me 
frmn the best possible .sources verv 
dilTerent views in answer to a question 
of that kind. One view which is ver^ 

of fho more imporiimt States joir 
tne federation, the greater part of the 


other States will join without much 
delay. That is a view which is very 
strongly held. 

6613. But at any rate we must pro- 
vide for the cases in which tliere would 
be an interval. The SeerctaLy of State 
is, of course, aware that a great deal 
of attention has been paid to the inter- 
vening period, when only a relatively 
small number of States will have 
joined ? — Certainly. 

6014. The adhesion of the States is 
contemplated, as I understand, as a 
standardising factor in the new Legis- 
lature ? — Certainly. 

6615. Therefore in the absence of 
anything like a full adhesion of the 
States the balance of power would, as 
it were, be not final in the Legislature ? 
— I am not quite sure that I understand 
what Lord Salisbury means bv' not 
final ” ^ 

6616. It is clear, without going into 
the communal question, that it might be 
that the States which joined gave an 
undue power and majonty lo one par- 
ticular religious connection in the Cen- 
tral Legislature. When I say un- 
due ”, I mean undue having regard to 
what is contemplated as the complete 
establishment ? — I would not myself 
have thought that conumiual interests 
of that kind would enter so prominently 
into the question j but if Lord Salisbury 
means by his question that in the iuiej’im 
period there ought to be interi?n 
arrangements made for the Princes' 
vote having effective power behind it, 
then I agree with him ; I tliink that on 
the whole ^ arrangements of some kind 
ought to be made. 

6617. The Secretary of State has very 
much shortened what I Avanted to put, 
and I am obliged to him. HaA^e the 
Government and the Secrccary of State 
thought what form that intej’im arrange- 
ment ought to take ? — ^We have had 
before us a number of alternatives. I 
cannot say that we are altogether 
satisfied with any of them, but some of 
them seem to us to be more effective 
than others-. For instance, it has been 
suggested that the Viceroy might by 
nomination fill up the vacant seats in 
the interim period ; secondly, it has been 
suggested that however many States 
may accede in the interim period, their 
voting strength would count as effec- 
tively as if there were 100 per cent, re- 
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presentation of the Princes ; thirdly, it 
has been suggested that the acceding 
States should themselves be empowered 
to appoint additional representatives in 
the interim period. Of these three 
alternatives, I see great objection to the 
first, namely, the Viceroy nominating 
members to fill np the vacant places ; 
it seems to me that nomination of that 
kind would not really be States repre- 
sentation at all, and I think it would 
be open to very grave misrepresenta- 
tion in India, where a good many people 
would think that we w^ere trying by that 
means to create an official hhcl The 
second alternative, namely, that the 
votes^ of the Princes who accede should 
be given weigh tage, namely, that one 
vote should count more than one in a 
division, I also dislike ; it seems to me 
to be somewhat contrary to my own 
ideas as to voting in assemblies ; and 
I therefore incline to the third of the 
proposals, namely, that the acceding 
States should be allowed to appoint, at 
any rate for a period, some additional 
members in order to ensure that their 
voting strength would be effective. 

6618. Of course, if there Avere an un- 
due predominance amongst the acceding 
States of a particular way of thinking, 
that w^ould intensify that, would it 
not ? — It would not correct il, I quite 
agree ; but then Lord Salisbury is con- 
templating a situation that 1 am not 
contemplating. Here the States re- 
presentatives can give a mneh better 
view than I can, but I do not myself 
believe that they wdll select their re- 
presentatives upon a comiiuuial 'oasis ; 

I think they will think much more 
prominently of their own distinctive 
interests. 

^ 6619. I only gave the communal ques- 
tion as an example, biit there might be 
a difference between inland States and 
maritime States. There are many 
differences, economic as 'well as reli- 
gious ; but, however, I take the hint of 
the Secretary of State : he has sug- 
gested that the Delegates representing 
the States are better judges of this 
than he is, and I had better perhaps 
leave the further points to them ? — ^It 
must be remembered that we are 
assuming not a mere 50 jier cent, of 
all the States, but 50 per cent, of the 
important States. Well, perhaps if I 
use the word important, it implies 
that the other States are not important, 


but I mean 50 per cent, of the States 
who have a right to separate representa- 
tion in the Second Chamber ; and I 
w^ould have thought that, assuming that 
that number accedes, it will be a nretty 
representative body, and I think if they 
appoint additional Members they are 
not likely to weight one interest at the 
expense of another. 

Archbishop of Canterbury. 

6620. In order to save repetition latei’, 
would Lord Salisbury allow me to put 
a question : you said that the States 
already on the Council might have the 
right of nominating additional Members 
so as to secure their full voting influence 
in the Chamber ? — I did not say their 
full voting influence.'' I do not think 
it necessaiily follows that the additional 
Members should represent the full 100 
per cent. 

^ 6621. No, I follow that, but my ques- 
tion is a very simple one : yon speak of 
a period during which tin's arrangement 
would be possible. That would not, I 
suppose, be a period of years, but until 
a larger number of States had come in ? 
— Yes. 

6622. Would it not be a little difiieult 
if certain Members had been introduced 
upon your plan, and then as soon as one 
or two more States came in they should 
have to go out ? — I think not only would 
it be a little difficult, hut it would be 
very difficult ; but all these proposals 
are very difficult, and the alternatives 
seem to me to be more difficult still. 
The alternative is an alternative under 
which the voting strength of the Princes 
is comparatively weak. J5oth from their 
point of view and from other points of 
view, we should like to avoid that con- 
tingency if we can. 

Marquess of Readitig-] Will the Secre- 
tary of State amplify that a’ little, if 
Lord Salisbury will allow me to ask him 
to do so no>w, and then we need not 
come back to this ? 

Chairman.] By all means. 

Marquess of Reading. 

6623. I only want to know this ; sup- 
posing you have 51 per cent, of the 
States joining, and then they get a 
'weigh tage, and afterwards other States 
join, have you in mind what is to hap- 
pen then ? Suppose, for example, you 
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have representation wliieli wouhl amount 
to SO per cent, of the i.ull representa- 
tion of the Princes by the weiglitage 
which is suggested ; if you 
accession of 20 per cent., have you a , - 
thin«* in mind as to what is to happen 
their?— 'There would have to he an 
adjustment. We should come to some 
general decision that by this ineaiis *he 
voting power of the States wouid be 
brought up to X percentage of their 
100 per cent., and it would remain at 
that, whether new States came in or 
whether they did not, until sufTieunt 
States came in to get it above that per- 


Mr. J. C* C, Bavidson-I When 
Mr. Thombare uses the word “ behind, ” 
does he mean in point of time ? 

Mr. Y, Thombare, 

6629. I mean that they will not lag 
behind the larger States in joining the 
Federation ; they will not delay ? — -If the 
smaller States think that the bigger 
States are getting an undue influence 
in the Federal Centre, then the remedy 
is for the smaller States to accede in 
gieater numbers, and Dice versa, the 
other way round. 


centage. 

Viscount Burnham, 

6624. May I ask the Seerelary of 
State wdiether the system of weightage 
in favour of the bigger States %N-’bi eh he 
proposes does not ensure a still greater 
and perhaps more unfair ])redominanee 
of the bigger States over the smaller 
States ? — I do not know what liord 
Burnham means by weightage in 
favour of the bigger States.’’ 

6625. Increasing the representation, 
as I understand the Secretary of State 
to suggest, of those States which cuter 
immediately into accession ; they are 
going to have extra representation ? — 
It is not to he assumed that r.he smaller 
States will not come in at once. 

6626. I thought that it was assumed 
that this "was to supply the place of such 
States, presumably the smaller States, 

, as do not come in ? — ^I know, hut I do 
not know why Lord Burnham says 
presumably the smaller States ” ; I 
do not agree. 

6627. I w'as only judging a little by 
the representation of States which I see 
op|K)site me here. They are mostly the 
bigger States f — The States can speak 
for themselves on questions of this kind ; 
I am not assuming that it •will be 
eith^w the bigger States or the smaller 
States which will come in first. I think 
there will be some of both, 

Mr, T. Thombare. 

6628. I think the smaller States will 
not be behind the larger State's in join- 

, ing the Federation f—Here is the re- 
presentative of the smaller State of 
Bangli, who says that Uiey will be 
. anxious to come in behind the bigger 
States at once. 


Marquess of Salisbury. 

6630. I was not thinking merely of the 
interests of the States, but of the in- 
terests of the Assembly, who _ will vote 
altogether, of course ? — Yes, it is just 
because of that feeling, which is equally 
in my own mind, that I am suggesting 
these various methods of giving weigh- 
tage until all the Princes accede. 

Marquess of Beading, 

6631. That would apply in both 
Houses, I suppose ? — Yes, it would have 
to. 

Sir A, P. Patro^ 

6632. Is there any precedent for such 
a weightage as is suggested in the White 
Paper ? — There is not any precedent for 
this kind of Federation anywhere in the 
world. 

Dr. B. R, Ambedkar, 

6633. Does this system of weightage 
apply only -when the Princes do not 
come up to the limit fitted in the White 
Paper, namely, 50 per cent. ? — ^No, it is 
between the 60 per cent, and 100 'per 
cent. 

Marquess of Salisbury, 

6634. Xow may I take Proposal No. 
11 ? That is the proposal which estab- 
lishes the Reserved Departments. The 
question which I want to put to the 
Secretary of State, and the question 
which we have discussed, is, how far in 
point of fact will the Legislature be 
able to influence the decisions o'f the 
Mceroy in respect of the Reserved De- 
partments f— I think I had better put 
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my answer into as concrete terms as I 
can. I imagine that the Department 
■w'hich is particularly in Lord Salisbury’s 
mind is the Department of Defence ? 

6635. That is so ? — For the Depart- 
ment of Defence, the Governor General 
will be solely and exclusively responsible ; 
there will be no divided responsibility 
of any kind. Assuming this sole and 
exclusive responsibility, the Governor- 
General will no doubt wish to cari’y with 
him as far as he can the Federal Gov- 
ernment and the Federal Legislature. 
Obviously, it will be greatly to the ad- 
vantage of the Governor-General to have 
public opinion behind him, expressed both 
through the Government and through the 
Legislature. That being so, we are 
anxious that he should take every pos- 
sible opportunity of carrying his Minis- 
ters with him, of consulting them,^ so far 
as he can, about his general line of 
policy, and of obtaining from them, 
if he can, their suppoit; for any pro- 
posals, financial or otherwise, that he 
may think it his duty to make. Simi- 
larly with the Legislature, under the 
present state of affairs, the Legislature 
has no power for voting defence ex- 
penditure, but is given an opportunity 
of discussing defence expenditui*e. 
That opportunity we should continue to 
give to the Legislature. The further 
question then arises : What influence 
would public opinion exercise upon the 
Governor-General ; what influence would 
it not exercise upon the Governor- 
General : would it exercise more in- 
fluence than it does now, or the same 
kind of influence, or less influence f It 
'is very difficult to give an explicit answer 
to a question of that kind. It may be 
argued that with the institution of a 
responsible Government at the Federal 
Centre and of a responsible Legislature, 
the pressure of public opinion will b^ 
come stronger and stronger. Already, it 
is very strong ; some would sav that it 
would become stronger. On the other 
hand, I myself am inclined to think that, 
even if it may become stronger, it will, 
on the whole, become friendlier. I 
believe mvself that, in the nature of 
things, there will be several Ministers, 
perhaps all of them, in the Fedeml 
'Ministry, who will be very directly in- 
terested in keeping defence ^ in I^^dia 
upon an effective basis. I believe myseli 


that their support will be extremely 
useful to the Viceroy when it comes to 
any discussion in the Federal Assembly, 

I believe myself that, in the discussions 
of the Federal Assembly, there will be 
found to be perhaps more support for 
the defence proposals of the Viceroy 
than could be found for them now in a 
comparatively irresponsible Assembly. 
My own view, therefore, is that the 
piessiire of public opinion in the future 
will not develop upon the lines of em- 
.harrassing the Viceroy in his duties : I 
believe it may even strengthen him. 
Supposing, however, that the Federal 
Government and the Federal Legis- 
lature were opposed to his policy, 
his responsibility is sole, and we are 
giving him full powers to carry it into 
effect. 

6636. Let us take the case which the 
Secretary of State has last put. Let us 
suppose that the proposals of the Gov- 
ernor-General were criticised in the 
Legislature ; they would have power, 

I understand, of not only discussing it, 
but of passing Resolutions upon the 
subject ? — They could not have a Re- 
solution about a money vote. 

6637. But they could pass a Resolu- 
tion : That in the opinion of this 

House, it is inexpedient”, and so forth, 
to spend so much money on the de- 
fences ? — So they can now, I suppose. 

Mr. Rangasicami Igenger,] They have 
done it. 

Marquess of Salisbury- 

6638. It does not make it any better 
that they have done it. I am asking 
whether they can do it ? — ^Lord Salisbury 
will see that it does not make it any 
better, but it does not make it any 
worse. 

6639. Let us suppose they did that, and 
let us suppose the Government voted 
vith the majority in favour of the Re- 
solution, criticising the Govemor- 
Gineral’s defence policy, "would not that 
put the Governor-General in a very 
difficult position ? — I do not think it 
w'ould any more than now when the Le- 
gislature might pass a similar Resolution. 

6640. The Government would be voting 

against it 1' — To that extent, it might 
make the difference of opinion more 
serious. " - , ” 
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6641. That is all I suggested to the Sec- 
retary of State, that it was more serious 
for him. I imderstand the Secretary of 
State agrees to that. It would be more 
serious for him, if his Government voted 
against him ?— Yes, I think it would be ; 
but, on the other hand, Lord Salisbury 
must keep in mind the alternative, 
nrmely, when the Legislature may be 
inclined to be against him and when he 
may have the support of the Government 
which would be of very great value to 
him in the Legislature. 

6642. You think that the case is likely 
when the Legislature would be against 
him, but the Government in his favour ? 
— Yes, I can believe that possible. 

6643. Then the Government would be 
in a minority in the Chamber then ? — It 
might be for that one purpose. 

6644. It is not usual to have the Gov- 
ernment in a minority ; at least we 
have had it in this country, but it does 
not work very well ? — I own it is very 
much better to have a majority, if you 
can have one. 

Sir Akbar HydarL] When the res- 
ponsible Government is mentioned, it is 
the Government of the Transferred Sub- 
jects, but Defence is a Eeserved Sub- 
ject 

Marquess of Balishtiry,] There will be 
under the W^hite Paper only one Govern- 
ment in the Central Legislature repre- 
senting, we presume? the majority there, 
but the Secretary of State contemplates 
a case when the majority will vote 
against the Government. 

Lord Eustace 'Percy. 

6645. May I ask the Secretary W 
State, as a supplementaiy question, 
whether he contemplates what I thinh 
Lc»r(i Salisbury is contemplating, namely, 
a Government which remains in office 
but refnse.s to introduce the Army Esti- 
mates^ into the Legislature ? Because 
the situation that Lord Salisbury con- 
nives can only happen in that event ?— 
I think that is so, A Government can 
not refuse to provide the funds for 
Defence. 

Marquess of Saisbufy. 

6646. As I understand, the Governor- 
General himself would then (I forget the 


eiact words) insert in the Estimates the 
sums of money required for his Defence 
Services ? — Yes. 

6647. That I understand to be the 
system f — Yes. 

Marquess of Salisbury.] I do not 
understand quite what my noble friend’s 
interruption was for f 

Lord Eustace Percy.] My only point 
is that you would have to begin your 
supposition rather further back. You, 
would have to assume that the Finance 
Minister refused to include the neces- 
sary Army expenditure in his Budget, 
and, clearly, there 'would be a very 
serious dilierence of opinion between the 
Governor-General and his Ministers before 
it ever came into the Legislative Assemb- 
ly, in that event. 

Marquess of Salisbury. 

6648. It might even be the case which 
my noble friend has put. Of course, I 
am assuming, which is not a very rash 
assumption, that there is not very much 
money to go round, because it happens 
to be the case notoriously at this moment. 
Therefore, let us assume that the 
Finances are hard up, and, thereupon, 
the Minister representing the majority, 
and anxious for the money for very 
great domestic purposes, differs from the 
Governor-General as to the Defence ex- 
penditure, and let us assume that there- 
upon the majority of the Chamber passes 
a Resolution criticising the Defence ex- 
penditure which the Finance Minister 
votes for. Would not the Governor- 
General be in a very difficult position, 
in those circumstances — He might cer- 
tainly be in a difficult position, but his 
powers would be unimpaired. The 
Secretary of State and Parliament here 
w’ould he behind him, and he could see 
that sufficient funds were forthcoming. 

6649. But the Secretary of State said 
to us what I thought was so very true 
just now, that there would be a very 
strong motive on the part of the Gov- 
ei nor-General, if he could, to keep on 
good terms with public opinion in these 
matters ? — Yes, I think that is obvious, 
but I do not surest by tha:t that the 
Governor-General should fail to carry 
out one of his primary duties, namely, 
to ensure that there are sufficient funds 
for the Defence of India. 
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6650. You do not suggest it, but you 
would not think it at all extravagant 
that the Governor-General would go as 
fai as he could to meet this feeling ? — 
So he does now. 

6651. He would have a strong tempta- 
tion even to go a little further than per- 
haps he ought to ? — I do not think so. 

Marquess of Zetland, 

6652. May I ask a question, with Lord 
Salisbury'^s permission ? I have forgotten 
for the moment — is the Army expendi- 
ture votable f — Ko. 

6653. Then surely this question could 
not arise. It is non-votable. 

Marquess of Salisbury.] I know it is. 
I thought I had made it clear by asking 
questions of the Secretary of State 
whether it would not be possible, never- 
theless, for the Legislature to pass a 
Eesolution criticising the policy which 
led to it. 

Yiscount Burnham.] And the money 
for the Civil expenditure? 

Marquess of Zetland.] But we were 
talking about the Army Expenditure. 

Yiscount Burnham.] I mean, for the 
Civil expenditure of the Army. 

Under the White Paper pro- 
posals, it is not. 

6654. Then an alteration is made ? — 
Yes, there are a great many. 

Marquess of Zetland.] Under the White 
Paper, it is not. 

Marquess of Salisbury. 

6655. I have said quite enough. I am 
quite sure that the majority of the 
Assembly would have great influence 
o'^er the Governor-General in respect of 
these reserved Departments ? — Lord 
Salisbury is trying to make me say that I 
think the Governor-General will surrender 
to undue pressure from the Legislature. 
I do not think that at all. 

6656. I am certainly not going to press 
the Secretary of State. I only wanted 
to get it quite clear. Let me pass for a 
moment to the analogous subject of the 
special responsibilities of the Governor- 
General. We have ascertained, I think, 
this morning how close the responsibility 
of the Governor-General is, in this matter, 
with the responsibility of the Governor. 


What I suggest to the Secretary of State 
is that it is very important, from the 
Governor point of view as well as from 
the Governor-General’s point of view 
that the Governor-General should be able 
to act quite independently in respect of 
his special responsibilities ? — I am not 
quite clear what Lord Salisbury means, 
by acting independently. 

6657. In this case again, ^ he might 
have to act under his special responsi- 
bilities in the face of a hostile majority 
of the Central Assembly f— Yes, certain- 
ij- 

6658. And that might be formidable, 
not merely in respect of his own juris- 
diction, but it might interfere very much 
with the jurisdiction of the Governors. 
We have * already ascertained that the 
Governors would be subject to the Gov- 
ernor-General in this respect. Let me 
put a case of this kind : That in a par- 
ticular Province there was a case in 
which the Governor thought it right to 
exercise his special responsibility j there- 
uoon there is an agitation which springs 
up in the Centre to urge the Governor- 
General to refuse his consent to the Gov- 
ernor’s action, and, in deference to that 
agitation, a majority of the Central 
Chamber votes that the Governor-General 
should not exercise his special responsi- 
bility in this matter. Do you not thmk 
that that would embarrass both the Gov- 
ernor-General and the Governor ? My 
a newer is just the same as the answer I 
gave just now, namely : I am assuming 
that the Governor in the Province, and 
the Governor-General will carry out these 
responsibilities as we intend they should 
be carried out, without surrendering to 
piessure of that kind. 

Lord Irioin. 

6659. May I, with Lord Salisbury’s 
permission, put one question to the 
Secretary of State on that ? Would it 
not be the fact in such a case as Lord 
Salisbury has suggested of pressure being 
put upon the Governor-General to inter- 
fere with the exercise by the Governor 
of his special responsibility, that it would 
be open to the Governor-General to re- 
fuse to permit such a discussion being 
held in the Central Legislature, ^ if he 
thought it was agiiinst the public in- 
terest, as indeed, he oeeasion^y has to 
do at present ? — ^Yes, that certainly is 
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ISO, and Lord Irwin will see the provision 
we have made for it under paragraph 52 
on page 51, particularly (h) (2). 

Marquess of Salisbury* 

6660. I will take you, if I may, to a 
v^ery nuieii less dillicult matter merely 
for the purpose of explanation. There is 
a curious plirase in paragraph 33 of the 
Inferodiiction—it begins at the bottom of 
page 17. There are certain discretionary 
powers there of the Governor-General. 
At the top of page 18 it is said : '' In 
this category ot ^ discretionary powers ’ 
the precise range of which it will be im- 
possible exhaustively to foresee until the 
drafting of the Constitution Act has 
reached completion, His Majesty’s Gov- 
ernment anticipate that the iollowino* 
matters will be included.” There is a 
sort of dubitative air about that para- 
igraph ; I am sure it can he® easily ex- 
plained, if the Secretary of State* will 
explain what is contemplated, w^hy there 
should be a doubt about the matter ? — 
It simply is a drafting point. We are 
not quite sure whether w’e have made 
the list entirely exhaustive ; there is 
nothing further in our minds. 

^ 6661,^ I am not going to press a draft- 
mg point for a moment, but there will 
m no doubt, for example, as to the 
power to withhold the assent from Bills 
or to reserve them for the signification 
of His Majesty's Pleasure ?— No, cer- 
tainly not. We regard those four eate- 
gories (a) to (d)^ as certainly coming 
Within the discretionary powers of the 
Governor-General We have put in the 
words in the previous paragraph, in ease 
the list IS not exhaustive. 

6662, Thank you very much ; I onlv 
wanted to elear that up. Now I am not 
ftom;? over the ground which has been 
already covered about the Provinces. I 
suppose the answer of the Secretary of 
State about a Prime Minister or" not 
TTOuld the same as it was in the case 
of the Governor ?— Yes. 

6663. There is one little question under 
Froposal 38, the financial power of the 
Council of State. The Secretary of 
State will remember that the Witnesses 
who appeared on behalf of the Chamber 
of Pnnees desired that the Council of 
State should have equal powers with the 
Assembly in financial matters. I do not 


know whether the Secretary of State has 
any observation to make upon that ; I 
do not think he has had the opportunity 
of saying anything upon that yet ? — Our 
proposals are based upon the general 
plan that the powders should be substan- 
tially equal. We arrived at this view 
because we were impressed by the con- 
siderations that were urged upon all three 
Round Table Conferences by the repre- 
sentative of the Princes, who made a 
great point, owing to the fact that their 
representation will be stronger in the 
Second Chamber, that the Chambers 
should be substantially co-equal in powers. 
We have tried, generally speaking, to 
carry that into effect. At the same time, 
when we come to finance, there is 
the practical difficulty in procedure of 
introducing grants for supply, and so on, 
in both Chambers, and we, therefore, 
suggest under our proposals that the 
grants should be introduced in the Lower 
House, and they can, if need be, be taken 
to the Upper House to give the Upper 
House an opportunity of voting upon 
them ; but we did see grave practical 
difficulties in a system under which money 
grants could be introduced, perhaps, 
simultaneously in the two Houses. 

6664. Does the Secretary of State say 
that the two Chambers will be, except 
for the case of initiating money grants, 
in exactly the same position — ^Yes, the 
two Houses, all other respects, with this 
one reservation : In the case of supply, 
the Government must put it before the 
Upper House. It is the Government that 
takes the initiative. 

6665. But the Upper House will be 
able to vote on supply Yes, in those 
conditions. 

Marquess of Beading. 

6666. May I ask one question ? Secre- 
tarj” of State, would it incouvenience you 
to tell us what you have in mind by the 
term « Money Bills” ?-~But in a single 
word, taxation. That is reallv what 
we have got principally in mind. "l would 
not like to be tied down to a definition 
exactly. 

6667. Of course, there must be a limit 
upon the term ''Money Bills,” because 
of what you have just said about Supply 1 

Yes j that is essentially a matter for 
accurate draftsmanship ikur on. 
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Lord Bankeillour* 

6668. You do not propose to take the 
definition of a Money Bill ” here f — I 
should like to look into that fuj'ther, 
before I can give an ah^'wcr. 

Marquess of Salisbury, 

6669. I am not, of course, going to 
ask you again in respect of Proposal 42. 
I suppose your answers with regard to 
the Governor-General will follow^ exrictly 
the same line as on the Governor ? — Yes. 

6670. That is, as to the Governor- 
Generals Acts ? — Yes. 

6671. Similarly, with regard to the 
Ordinance paragraphs, paragraphs 53 
and 54 ? — Yes. May I add this sentence 
to the answer I have just given to Lord 
Salisbury ? In the ease of the Governor- 
General, the position wnll be easier in 
one respect than it is for the Provincial 
Governor, for this reason : The Goveimor- 
General will have the throe Counsellors 
for his Eeserved Departments, and those 
Counsellors can, of eour.se, introduce 
measures of this kind upon his initiative 
in the Federal Legislature. 

6672. Then you would be **athor in- 
clined to give a different answer in the 
case of the Governor-General than in the 
case of the Governor, would you ? — No, 
the same answer, but adding to that 
answer the fact that the actual proce- 
dure is easier for the Governor General 
than it is for the Governor" owing to the 
Governor- General having three Counsel- 
lors whom he can instruc: to introduce 
his measures in the Federal Legislature. 

6673. Although that ^y^ould deal with 
that particular point, there would still 
remain all Sir Tej Sapru’s objections as 
to the difficulty of having submitted a 
Bill to the Assembly .and it being re- 
jected, everybody would be in a very 
difficult position ? — Yes, I think those 
objections would substantially remain. 
At the same time, the main objection that 
was urged by Sir Austen Chamberlain ihis 
morning, namely, that there would be 
no machinery under which the Provincial 
Governor could carry out those duties, 
does not apply to the case of fhe 
Governor-General. 

6674. That is quite true. Then as re- 
gards the Ordinances pow’er under Pro- 
posal No. 53, may I ask wliy the power 
is limited to six months ? — The reason is 


that we assume that Ordinances mil 
be for temporary purposes. At the same 
time, if the emergency continues it is 
possible for the Governor-General to re- 
new the Ordinances. In that ease he 
has to get a resoluiion of Parliament ; 
but it is based upon the conception that 
Ordinances are temporary measures to 
meet a particular situation. 

6675. The result of that is that if the 
Governor-General saw that legislation was 
absolutely essential he would have to .act 
under Proposal 42 ; lie could not .act 
under Proposal 53 ? — He would then have 
to act by means of Governor-GeneraFs 
legislation. 

6676. Supposing it vrore held by the 
Committee — though I have, of course, no 
reason to assume it — that ihis process of 
submitting a Bill to the Legislature and 
forcing it through was objectionable, then 
the Ordinances power by itself would not 
be sufficient, because it is limited to six 
months ? — I think that might be so. 

6677. In that case there would be a 
rather strong argument for removing the 
six months^ limit ? — Yes, or retaining 
the proposals which ^\’e have made for 
permanent legislation. 

Marquess of Salisbury,] I w.as assum- 
ing that that was the hypothesis. Thank 
you very much. I think those are all the 
questions which I have to i3ut. 

Archbishop of Canterbury, 

6678. I will trouble you with only one 
or two very general questions and one 
of detail. Is it in ortbr to say a ^'7ord 
about the inauguration of the Federal 
scheme at this stage, apart from its 
constitution f — I do not uiind at all. 

Chairman. 

6679. That will come later 7 — I should 
have thought, my Loi*d Chairmati, sub- 
ject to what you say, thrt it did come 
into this general chaoltT of our dis- 
cussions. 

Archbishop of Cantcrbiuih] It is a very 
simple question. 

ChairnmnC] If you please. 

Archbishop of Canterbury. 

6680. You contemplate, before the 
Federal Constitution comc.s into being, 
the accession of the necessarv number of 
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States and also sufEisiojit Jraaneial pro- 
vision and the coming into existence of 
the autonomous Provinces. I suppose 
you would consider tliat that condition 
had been satisfied when riie autonomous 
Provinces had been creatOwl ? You do 
not contemplate their being, as has been 
suggested, for some time under a period 
of probation ? — I have never l»een able to 
see myself, apart from the eoiicroversy 
which has rather ranged round this sub- 
ject, how a period of probation really 
helps you very much. It is so difficult 
to say what is meant by a period pro- 
bation, and w'hether you are lo apply the 
same tests to all the Provinces and so 
on. It has always seemed to me that 
when you come to analyse it it is prac- 
tically impossible. 

6681. So that we may assume that wlial 
is contemplated in the White Paper is 
that so far as this precondition of the 
setting up of the Federal Constitaiioii is 
concerned it is sufficient tliat the autono- 
mous Provinces should be in being f — 
With the other conditions. 

6682. Then one question on detail, 
which is a small matter, but I think it 
is very important that it should be on 
record ; it may remove a great many mis- 
understandings : Will you be so good as 
to define as far as you can the exact 
range ^ and scope of what is called 
Ecclesiastical Affairs us a Reserved De- 
partment f—Yes. What we intend to 
mean by the reservation of the Ecclesias- 
tical Department is the reservation of the 
existing department, rmmoiy, the ade- 
quate provision of religious ministrations 
for the Army and the ::).3rviccs. We do 
not contemplate any Curtlior extensions 
of the Ecclesiastical Department. That, 
speaking generally, i$ the kind of de- 
partment that we have in mind. 

6683. So that in point of fact, though 
for good reasons a Res^^rvod Dex^artmeut, 
it is a very small matter ; it affects only 
religious profusion practjcally to Ihe 
troops, the Services, and in a few cases 
Europeans in certain ]>laees ?— Yes. In- 
deed it is of such definitely limited scope 
that I have often wondered "*v'hether it 
is necessary to exclude i; by name at .all 
■^whether it did not really come by im- 
plication within the field of the Services 
and the field of defence ; but upon the 
whole I am convinced that it is better 


to make an exclusion nomination ; hut it 
is exactly that kind of department Hat 
we have in mind. 

Mr. Morgan Joner,, 

6684. May I ask v/hether it does in 
point of fact involve any ecclesiastical 
services for civilians who have no rela- 
tion at all to the Services ? — It Is diJfi- 
eult for me offhand to give an answer to 
that question. I will look into it. 

6685. I will ask it when my turn comes ? 
— Generally speaking, subjecc to a few 
quite minor exception."., the answer is 
that it is intended that this Departmont 
should be a Department tor lie Services 
and for the Army. 

Archbishop of Canterbury. 

6686. I may take it ihat the very last 
thing intended by the Government is 
any interference on the part of the Gov- 
ernor-General with the internal affairs of 
any religious community in India. ? — ^We 
have already got sufficient problems with 
religious communities in India to make 
it quite certain that we do not want to 
add to their number, your Gra.ce. 

6687. I think that may be taken for 
granted. Only one more question. You 
will forgive my ignorance ; it may be 
shared by some who have not had the 
advantage of Indian administration. 
Are there any powers now in the posses- 
sion of the Viceroy analogous to those 
which are given in the Reserved Dex>art- 
ments and the Special Responsibilities ? 
— ^Yes, at present the Viceroy has full 
powers over the whole field. 

6688. Yes, they are absolute *, but hi 
et‘rtain matters which would come under 
I^^ryed Departments or Special Respon- 
sibilities has he not to bring them 
nominally before the Legislature ? — Ko. 
He has, of course, to carry his Executive 
Council with him, but then His Grace 
will remember that his Council are all 
nominated and are most of them officials. 

^ 6689. In spite of that would you say 
that in your view the Central Govern- 
ment as constituted by these proposals 
was as strong as,, or perhaps even 
stronger than, the existing Central Gov- 
ernment ?— I do not think I could give 
an answer to a question of that kmi ; 
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SO many considerations enter into it, and 
indeed so many factors. From one ])oint 
of view, it might be urged that the Gov- 
ernment was becoming wealcer because 
to a certain extent it wns less higlily 
centi’alised under one single authority ; on 
the other hand it might be urged that it 
had become stronger because it would 
very likely obtain behind it greater sup- 
port of public opinion, and it would be 
brought perhaps into closer sympathy 
with the elected Assembly. It is very 
difficult to weigh up one consideration of 
that kind against another. My own 
view, however, is that the kind of Gov- 
ernment that we are contemplating under 
the White Paper will be a strong and 
effective Government. I think I would 
prefer not to go further than that. 


6690. But assuming the creation of 
autonomous and more or less responsible 
Provinces, in the face of them the exist- 
ing Government, strong as it may he 
now, would be much weaker than it is 
now ? — think that is a factor which has 
got to be taken into account. Obviously 
with the institution of autonomous Pro- 
vinces the scope of the Central Govern- 
ment will be considerably narrowed, and 
in addition to that there will be the 
further fact that the Central Govornraent 
will be faced with these presumably stroaig 
representative Governments and Assem- 
blies in the Provinces, presumably also 
with a good deal of public opinion behind 
them. 

Archbishop of Canierhury.] Thank you. 
That is all I wish to ask you 


(The Witnesf^es are direct ed^ to withdraiv*) 

Ordered ; That the (vommittee be adjourned to Tuesday, 18th July, 10.30 o’clock. 
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^ are further examined. 


Marquess of Beading. 

6690. Secretary of State, I have a very 
few matters upon which I want to ask 
you questions, but will you direct your 
mind to paragraph 103, only because of 
its relation to the Governor-General I 
am drawing the distinction between the 
powers of ordinance in paragraphs 103 
and 104, pages 64 and 65, and especially 
now in reference to the powers of the 
Governor-General. I just want to draw 
your attention to those matters. Hitherto, 
the practice and the law has been that 
when an Ordinance had to be issued, it 
was issued! by the Governor-General ; 
there was no power in the Governor to 
issue it. That is the law at present. 
That is right, is it not ? — ^Yes. 

6691. What has happened is that 
vikm a Governor required an Ordinance, 
he communicated with the Governor- 
General, and if the Governor-General 
thought right, the Governor-General issued 
the Ordinance in accordance with the 
desire of the Governor, varying it as the 
Governor-General thought necessary, 
which W’ould then take effect in the 
Govemoris Province f— *Yes. 

6692. I have in mind, for example, 
only as an instance when there was the 
rebellion in Malahar, I thmk Sir Mal- 
colm Hailey and Sir Tej Bahadur Sapru 
were both then in the Yicerby^s Execu- 
tive Council ; I was Yi<^roy ; and tto 
Ordinances had to be issued proclaim- 
ing martial law in different parts with 
certain conditions which were attached 
to it. That was done by the Governor- 
General at the request, of course, in the 


first instance, of the Governor of Madras. 
The only reason of my calling your atten- 
tion to this is for the purpose of show- 
ing that there has been no difdeulty in 
dealing with matters of that character 
hitherto, notwithstanding that the 
Governor has not had the power to issue 
an Ordinance. The point I am trying to 
make to you is that where the necessity 
has arisen, the Governor-General has 
issued the Ordinance for the Governors 
Province and the Governor has not 
suffered by that ; he has been able to 
get the benefit of the Ordinanee with- 
‘out issuing it himself. That has been 
the law, and the practice, up to the pre- 
sent moment, and is still the law and 
practice. That is right, is it not ? — ^Yes. 

6693. Now what I want to ask you to 
consider in relation to this matter, and 
certainly I am not pressing you for a 
final opinion at the moment, is, do you 
see any real advantage to be gained by 
giving the power to the Governor to issue 
an Ordinance, even though it may be 
only after consultation with the Govern- 
or-General ? — just want to put one or 
two matters to you for your considera- 
tion. If the Governor requires an 
Ordinance, it would be open to him to 
apply to the Governor-General as he has- 
done hitherto, would it not ? — Yes. 

6694. If the Governor issues an Ordin- 
ance on his own initiative, even though 
it may be after consultation with the 
Governor-General, that places him, as I 
suggest to you, in more direct opposiriou 
to his Legislature andl to his Ministers 
than if the Ordinance is issued by the 
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Governor-Greneral for application to the 
Province. Does not that follow ? — I am 
not sure that I would agree with that de- 
duction. I would have thought, if it 
were true, it would be equally true to 
say that a more acute difference would 
arise if the difference was a prominent 
difference between the Governor-General 
outside and the Province, the Province 
being* responsible for its own Law and 
Order. I would have thought it would 
have made the cleavage of opinion more 
marked. 

6695. You always have to bear in mind, 
■do you not, that the Governor-General is 
ultiniately the person responsible, so that 
whatever happens, he is responsible ? — 
would be known that the Governor could 
not issue the Ordinance without the 
assent of the Governor-General, or, that 
if he did, it would be in the Govemor- 
GeneraVs power to order him to cancel 
it ? — ^Yes. I am afraid I really have not 
got anything to add to what I said the 
other day, namely, that I do^ not think 
this is a great question of principle, but 
it is a question upon which there are 
legitimate differences of opinion. Upon 
the whole, I have come to the view that 
Law and Order being a Provincial sub- 
ject, it was more appropriate for the Pro- 
vincial Governor to be given an Ordin- 
ance making power. 

6696. I do not want to keep up the 
argument at this stage, because we get 
no further in it. All I want to direct 
attention to is these points, so that they 
may be considered when the matter comes 
up again for the decision of the -Com- 
mittee ? — Certainly. 

6697. The point being as I have 
followed it — I do not know whether I am 
quite correct — rather understood that 
there was an objection on behalf of the 
Indian Delegates to the power of the 
Governor to issue an Ordinance under 
paragraph 103 9 — I should be very much 
surprised if there were not difference's of 
opinion amongst the Indian Delegates 
upon this point, just as there are 
amongst the British Members of the 
Committee. It is one of those eases iu 
which I think there is a field for legiti- 
mate differences, and it is obviously a 
matter, as Lord Reading suggests, that 
we must take into • close consideration. 
Upon the whole, weighing one thing with 


another, I think it is better that the 
Provincial Governor should have this 
power. 

6698. Subject, of course, to the Govern- 
or-General f — ^Yes ; that always is 
assumed. 

6699. And subject to consultation with 
the Governor-General ? — ^Yes, certainly. 

6700. And with the consequence, of 
course, that whatever is done by 1^ 
must be known to be under the direction 
or with the assent of the Governor- Gen- 
eral. That follo-ws, does it not f — I did 
deal at some length with all these points 
the other day, and I would prefer not to 
add anjrthing to what I said then. I 
did give answers to almost ail these 
points the other day. 

6701. That means that I am putting 
this to you because of what you said 
the other day f — Yes ; I am perfectly 
ready to answer any question Lord Read- 
ing asks me ; but this was a question we 
did discuss at very great length when 
we were dealing with the Provinces. I told 
him that it is a ground upon which there 
is a justification for legitimate difference 
of opinion. Upon the whole, I take one 
view. Apparently, on the whole, he 
takes a different view. 

6702. I prefaced the observation by 
sajing to the Secretary of State that 
what I wanted him to do was to consider 
these points, because I understood from 
him that he was going to consider the 
whole matter. My sole purpose was to 
get definitely to him and definitely to 
the Committee the points for their con- 
sideration. I do not want to press it 
further than I have already done, but 
I do want to get into the minds of 
Members of the Committee that there are 
those matters to be considered. How- 
ever, there we will leave it. Now, there 
was one other matter which I wanted to 
call attention to simply for the purpose 
of trying to understand it. I gathered 
from the Secretary of State that in re- 
gard to paragraph 4 on page 39, in deal- 
in with the numbers of Riders of States 
who would have acceded to the Federa- 
tion he was considering the question of 
introducing some system by wheih there 
wo-uld be weightage. You remember the 
point f — ^Yes. 

6703. What I want to call your attp- 
tion to is that you said something like 
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80 per cent, of the total amount ; but, 
whatever it was, you said that there 
would be a weightage which would bring 
up the votes of the Princes, not to the 
full percentage but to something less than 
that. I am not sure that &0 per cent, 
was actually mentioned, although it did 
arise in the course of the discussion. I 
only want to ask you one question upon 
that, because I understood you were con- 
sidering it and were going to put it 
before us at a later stage. Why do you 
draw a distinction between the 100 seats 
and the 80 per cent.? That is what 
puzzles me. There are 100 seats, for 
example, in the Upper Chamber of the 
260. Supposing only 50 of the Princes 
join then only 50 of those seats in the 
Upper Chamber would be allotted to the 
Princes, and then there w^ould be 50 for 
which there would be no representation. 

I understood you to say that you were 
considering that, and you were consider- 
ing the weightage of these Princes which 
would bring it up to something like 80 
per cent. All I wanted to know from 
you (I just want to understand) is why 
do you stop at the 80 per cent, of the 
fiill numbers. Is there anything in your 
mind with regard to it ? — have never 
mentioned any percentage. I never 
mentioned 80 per cent, the other day. 
What I did say was that it seemed to 
me they ought to have some weightage, 
but not up to the full amount of the 
100 per-cent. 

6704. That is right ? — The problem is 
this : From the Statens point of view, and 
from other points of view as well, it is 
important that the State vote should 
have adequate strength behind it. More- 
<iver, it seems to me to be more likely 
for the other Princes to accede wdio have 
not acceded at once if they see that their 
vote in the Chamber is already carrying 
adequate weight. When, however. Lord 
Beading asks me vrhy, that being so, 
we do not suggest giving the vote its full 
weightage at once, my answer is that 
1 think that is going too far. I tliink 
what one wants to Sy is to ensure that 
the Princes who accede will have an 
adequate vote for making their point of 
view felt, and for ensuring that they are 
not swamped by a great majority of 
votes against them. But I do not think 
it would be necessary to give the full 
weightage, I should like to leave some 


inducement, at any rate, to the Princes 
to get the full number of States into the 
Federal Chamber, and into the Federal 
Government. On the whole, therefore, I 
think that some weightage would be 
•reasonable, but a weightage not up to 
the 100 per cent. I am, however, fully 
aware of the great difficulties and com- 
plexities of this question. What I want 
to do is to make some kind of reasonable 
arrangement that I hope will last only 
for a short' time, because I am assuming 
the 100 per cent, of Princ-is will come in 
without undue delay under circumstances 
in which the Princes will feel that they 
have got a fair deal, and in which 
British India will also feel that the 
Princes have got a not unreasonable 
arrangement. 

Marquess of Beading.] That is all I 
want to put. 

Marquess of Lothian. 

6705. Secretary of State, I think it is 
a characteristic of all Federations that 
there should be internal free trade. I 
notice that in Appendix VI, which puts 
forward the exclusively Federal powers. 
No. 34 gives exclusively to the Fed- 
eration “the regulation of the import 
and export of commodities across the 
customs frontiers of the Federation, in- 
cluding the imposition and administration 
of duties thereon.” In the exclusively 
Provincial there is no power to put pro- 
vincial duties on. Could you tell us what 
your view is about some limitation being 
placed on the States, placing customs 
duties ‘as against the rest of India. I 
do not include in that States which are 
already putting on customs duties, 
because some special arrangement may be 
made about them, but do you think it 
would be important that States acceding 
to the Federation should surrender the 
power of adding to existing customs 
duties or imposing new tariffs ? — I cer- 
tainly agree with Lord Lothian that there 
should be this internal free trade under 
the Federation, whether it be between 
one Province and another, or whether 
it be between one Indian State and 
another. Lord Lothian will, how- 
ever, remember that there are treaties 
with certain of the States that do 
affect the question of internal free 
trade. What, however, I can say to him 
is this, that it would be our desire that 
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there should be this free trade, and that 
in the Instruments of Accession 
should have constantly to keep this point 
in mind. Whether there may or may 
not be exceptions in particular cases must 
depend on the treaties with the States, 
and also upon the fui*ther fact whether 
in particular conditions it is worth hav- 
ing a particular State in the Federation 
at ail. I am not thinking of any actual 
case. I am thinking rather of an 
imaginary ease, but suppose the ease in 
which a State under its existing treaties 
could impose duties upon imports from 
British India, and the State offered to 
join the Federation, and we came to the 
conclusion that the entry of a State in 
conditions of that kind would really 
impinge upon the system of Federa- 
tion ; that, I imagine, would be a ease 
in which we would refuse the applica- 
tion of the State in those conditions ; 
but, speaking generally, we should wish 
to see as wide an area of free tr^ide 
within India as we could pvissibly 
obtain. 

‘ 6706, And that should take the form 
through* the Treaties of Accession,* or 
through the Constitution, that no in- 
fringements ..should bo made in the 
future. You may have to make some 
exceptions under the existing Treaties, 
but it should be a ijriuciple that the 
alteration of tariffs, or the addition of 
fresh tarius, should be impos.-ible ? — 
It appears to me to be difiieult to 
generalise. Our desire is the same, but 
I would prefer not to give an explicit 
answer to a question of that kind, 
having regard to the complexities of 
these various Treaties of x\ece vision, but 
our general desire would be to cany 
out what I feel quite sure Lord Lothian 
himself wishes. 

6707. May I turn to Proposal 13, and 
the equivalent one under the Governor’s 
Provinces which deals with the Joint 
Session ? — Yes. 

6708. It provides that the Governor- 
General may authorise a Joint Session 
at any time after three moiiihs. I have 
always felt that there wore very grave 
objections to the immediate or frequent 
use of the Joint Session for two 
reasons : One is that where there is 
quite clearly a majority m a Joint Ses- 
sion, and it becomes clear that the 
matter will be referred to the Joint Ses- 
sion at an early date it nullifies and 
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destroys the Debates in both the other 
Houses. Everybody is considering what 
is going to happen when the Joint Ses- 
sion takes place. That is, I think, \ a 
grave danger to the authority and the 
prestige of both the Houses. The 
second is, in my view at any rate, the 
main function of the Second Chamber 
is revision and delay, and the Joint Ses- 
sion may nullify delay almost altogether. 
I am wondering if the Secretary " of 
Slnte could give us the reasons why be 
has adopted the method of an early 
Joint Session in preference to the prin- 
ciple which is embodied in the Parlia- 
ment Act which is that there should be 
a power of delay, say, for two or three 
Sessions after vrbieh the will of the 
Lower House prevails. It does give Lo 
the Second Chamber the very formid- 
able powers of revision and delay ? — 
The assumption here is that the two 
Chambers have substantially equal 
powers. I do not think there is any- 
thing irrevocable in the three months. 
I would like to hear suggestions about 
it. No doubt there is a great deal in 
the argument Lord Lothian has just 
urged, xit the same time there is some- 
tiling in the other argument that the 
sooner you can get a dispute settled 
between the two Houses the better. I 
think this is essentially a question upon 
■which we should like to gather the 
opinions of the Committee. 

Marquess of Lothian.] May I now 
turn to another point 1 We cun dis- 
cuss these things later. I want to turn 
now to the provisions under Proposals 
2S, 31 and 32 for casual vacancies. The 
question which really arises there is, h av 
far the Princes are to have the power 
to send and withdraw members of the 
Legislature absolutely at their will. I 
imagine that under the ordinary Legis- 
lature there is a definite writ of ap- 
pointment which confers upon the mem- 
ber membership of the Legislature for 
the duration of the Parliament, and in 
the ordinary course there are only thjee 
ways in which that membership can be 
terminated : one is by death ; the other 
is by resignation ; and th^ other is by 
making infringements of the disqualitf- 
cations which are mentioned in Propo- 
sal 34. It has always seemed to me, if 
the Legislature is to function properly, 
it is important that the members should 
be members for the duration of the 
Parliament. 

S 



Ohairman,\ Lord Lothian will per- 
haps jiave uj. mind thdi. tiie Commit lee 
tlioug“Iit it well to reserve Proposals 26 
to 37 and that they should be dealt with 
\\ith the Franchise and the Legis- 
lature. 

Marquess of Lothian.l If that is so I 
will ask that qiiesiion later. That is 
all I want to ask now. 

Marquess of Zetland, 

CTOO. Aly Loivl Chairman, I am doubt- 
ful myscif of the wisdom of the proce- 
dure which is proposed for securing 
w'hat are called the Governor-General 's 
Acts, but if Sir Samuel Hoare thinks 
that ho has covered that question suin- 
ciently wlien deali.ng with the kindred 
case of Governor’s Acts in the Pro- 
yinees, I will not pursue that here. I 
understand you thought you had reaiiy 
covered that ground V — 1 "thought I had, 
but i may be wrong. 

6710. I will nut pursxie that. There 
h only one question I want to ask the 
Secretary of State, apart from that, 
and that is this : To what extent will 
the powers of the Federal Legislature 
in connection with currency legislation 
be Testricted by the powers which it is 
proposed to give to the Reserve Bank ? 
The Reserve Bank is to be entrusted 
with the maragement of currency and 
exchange. Would that prevent the 
Federal Legislature from introducing, 
SEy, a Rupee Ratio Bill f — would pre- 
fer, if Lonl Zetland would agree, " to 
deal with qiiestloiis of tiiis kind when 
we come to discuss the details of the 
Reserve Bark. Thc^’e is a Committee 
at present sitting, and I shouhl hope 
the Committee wall end its deliberations 
m the course of quite the next few davs. 
I was assnminsr that when we came "to 
qneGion of fm.snce, the subject of 
tiic Rosorve Bank would probrblv play 
a prommont part, and that is one"of the 
qnesfions that I feel sure, from mv ex- 

pcnence of the past, will undoubtedly 
be n ^ 

Marquess of Zetland,] Very well. T 
have no more questions. 


that might prejudice your position with 
regard to Constitutional Reform in this 
country ? — That is one of my constant 
troubles. I have always to be looking 
out of two sides of my head at once. 

6712. Quite. The chief ruler in 
India in his relation to the acceding 
States Vvull have a dual personality,, will 
he not : as Viceroy and as Governor- 
General f — Yes. 

6713. It would be fair to sslj, with- 
out any vrJgar implication, tiiat ’he will 
have to lead a double life 7— -We ’all 
have to do that. 

6714. I trust not, in the comraon say- 
ing, in tlie usual sense of the term. In 
his relaticn to the extent of the powers 
that they surrender, the proportions of 
his divisible personality will be difer- 
ent f — ^I do not quite follow that ana- 
tomieai metaphor. 

6715. 1 mean to say, if a State sur- 
renders a small extent of its powers, he 
might be one-fourth a Governor-Geneial 
and three-fourths a Viceroy. If the 
State surrendered half its powers he 
would be half a Viceroy and half a 
Governor-General. If the State did not 
accede he would be a totalitarian 
Viceroy 7—1 should like to hear the end 
cf Lord Rankoillour’s questions before 
1 attempt to deal with that one. 

6716. At any rate, his relations, in 
one case as Viceroy, would be larger 
and take a greater scope than in sn- 
other, according to the "terms of acces- 
sion 7 It! oil moan after the accession f 

6^17. Yes 7 — ^Yes, that would be so. 

Sir Austen Chamberlain, 

^ 6718. Is that answer quite correct, 
Secretary of State 7 The powers that 
remain are the powers of paramouutey 7 
c-s, that is perfectly true, but I 
mink, ^ unless I misunderstood Lord 
Raukeillonr, what he meant was this ; 
One State might surrender such restrict- 
ed powers to the Federation that the 
Frmce’s relations would be almost ex- 
clusively in the future with the Viceroy 
in the iield of paramountey. 


Lord Banheillour, 

mi. Socretaiy of Si;, fa, -with rm 
to_ your consideration of questions 
joint sessions and the like, I tnwt i 
■mil not eonunit youitelf to anytit 


Lord Banheillour, 

6p.9. Yes 7 — VTiereas, another State 
might surrender wider powers to the 
federal Government, and to that ex- 
tent the Princess relations would be 
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more extensive with the Federal Gov- 
ernment than in the ease of the other 
Prince and more restricted to that ex- 
tent in the field of pararaountey. Have 
I made my point clear ? 

Sir Austen Gliamherlain,] Yes, I 
understand the point, hut I cannot see 
that in practice it will really work out 
so. 

Lord Eustace Percy. 

6720. Surely, in fact, what tire State 
can concede to the Federation are the 
powers which are at present moment 
indei^endent of paramoiuitcy, or limited 
parainoimtey. The State cannot con- 
cede to the' Federation any part of the 
paramo untcy of the Crown over the 
Slate ^'--TLat is perfectly true, but in 
piactiee the surrender of powers to the 
Federal Government must to that extent 
limit the apidieation of paramountey. 
I quite agree that over and above every- 
thing is the paramount field, but surely 
that is the ease* 


the Cru^^Ti will see, before it allows any 
State to concede, that it concedes the 
minimum quantum of its powers to the 
Federation ? — Certainly. 

6724. So that the variation will be 
very little between different Btatas so 
fur as the amount oi* power that they 
concede is concerned 9 — Certainly. 

6725. With regard to the other ques-^ 
tion which was put by Lord Eiisiaee 
Percy, is it not that there are certain 
powers in what will be in future the' 
j-cderal fiedJ winch arc at present exer- 
cised in Indian States by virtue of 
poramountey which, ho '.v ever, could not 
he transftured to Federation responsible 
to a Legislature, without the Crown 
transferring that portion with the con-- 
sent of the State, and to that extent it 
will be the transfer of really certain 
paramoiintcy powers and not purely 
State powers 9 — Through the Crown 9 

6726. Through the Crown ? — ^Yes ; 
that is so. 


6721. I do not see how' a State, by sur- 
rendering independent powers which it 
has to the Federation-powers which, 
therefore, must be limitations on the 
paramountcy of the Ciown — can affect 
the scope of the paramountcy of the 
Crown, but it is a question of abstruse 
constitutional law, into which I do not 
think I can follow you ? — I am not suro 
wli ether my ansiver is technically cor;* 
leet or not, but whether it is or not I 
do not quite see its apxfiication to these 
constitutional questions. 

Marquess of Beading. 

6722. The position exists now, does it 
not 1 — Yes, certainly. 

Marquess of Beading.] There is the 
difference between what the Viceroy 
does as the representative of the Kmg- 
Eniperor and what he does as Governor- 
General. 

Lord Bankeillour.] I do not want to 
put it further than this. Different 
States wdll give over different powers, 
and to the extent to which they vary 
the relations of the chief ruler, whether 
£fs Viceroy or as Governor-General, will 
be diifereiifc* 

Sir Akhar Kydar%^ 

6723. Is it not that the dlifcreiiee will 
bo within very narrow limits because 

Li06HO 


Mr. M. B. Jayaker. 

6727. Does the Secretary of State in- 
clude in the word paramountcy aU 
those powers of the State wli.eh are not 
transferred to the Federal field, or does 
he put a more limited interpretation on 
the word paramoimtcy Have I 
made my question clear 9 — iJust repeat 
it, will you, please. 

Mr. M. B. Jayaker.] Bo you include 
in the word “ paramountcy all Chose 
poivers of Indian States which 
possess at the present moment which 
are not transferred to the Federal field 
and to the Federal Government f 

Eao Bahadur Sir Krishnamff Chari.'] 
Do you mean the powers of tlie Indian 
States or the powers over the Indian 
Slates ? 

Mr. M. P. Jayaker.] The powers of 
the Indian States. 

Rao Bahadur Sir KrisMama Chari.] 
Which the Indian States exercise. 


Mr. M. B. Jayaker. 

6728 Yes. Have I made my question 
<?— This is a very technical field, 
Ld I ’think I would like to consider my 
iswer to Mr. Jayaker^s question. I 
ill take note of it, and I will either 
ve the Committee or send my answer 
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wken 1 have thought it over, but oR- 
hand, in these very technical legal and 
Constitutional questions, I would prefer 
to think about the answer. 

Sir Earl Singh Gour,] In connection 
with vvhat fell from Sir Akbar Hj^darij 
to which the Secretary of State either 
expressly or impliedly gave his assent, 
Sir Akbar llydari said lliat with regard 
to the domain of paramountcy, v/hen the 
Crovrn transfers its paramount power 
with the consent of the Stcites, a certain 
result would follow. Does the Secretary 
of Stale imply that the Crowui cannot 
traiHler any of its paramount powers 
except with the assent of the States ? 

Sir Akbar Eydari,] To the Federa- 
tion. 

■ Sir Eari Singh Goiir,'] To anybody. 
The right of the Crown to transfer the 
power is unconditional and unquaiiJded. 

It may be unqualilled, but, 
at the same time, there has never been 
any (pieslion of the Crown acting in that 
way under tiiese Federal proposals with- 
out the agreement of the State. 

Sir Tej Bahadur Sapru. 

-8729. My Lord Chairman, may I, to 
clear up one point, put one question on 
this to Sir Samuel lioare ? Sir Samuel, 
is it not the position that lo the extent 
to 'which cerfciin po'wers are surrendered 
or ihJegided by the Indian States to 
the Federation, to that extent para- 
mnimtcy ceases ? Supposing Jiu Indian 
State iederates in regard to 40 subjects 
oat of 49, then I take it that the Crown 
t**ill not be aoie to exercise any power 
of parainnuntcy over those 40 subjects, 
IIk* cumpiete powers having been trans- 
ferred the Federation I — That is so ; 
the has b»»^en inad<‘ with the con- 

sent of the Grown and the States con- 
cerned. 


Sir r. P. Mamas immi Aiyar, 

CJ30. May I just put one question 
Is it n*‘l a fact that at the presei 
nioTiu'tit tlo ri’latiuns of the Vicero 
^n*^^*L**” Tndiiin State cover practical! 
fill the relations that appertain to ti 
Rtntp s relations outside itself « 3 
eflK-r norris. does not the Viceroy exe- 
cMse the totality of what von would ea 
tfi" fetv m relations of a State at ti 
present inniuont f 


Chairman, 

6731. I would suggest that the Com- 
mittee and the Delegation should re- 
serve this miitter until w'e see what the 
Secretary of State puts into his con- 
sidered answer which he has undertaken 
to give. Wo will refer to that later ? — 
I can answ’er that question in a sen- 
tence. The Governor-General -in-Coun- 
cil, under present conditions. 

Lord Mankeillour, 

6732. Might I just call your attention 

to Ko. 23 of the Inti^oduetion ? It 
reads : Although the Reserved De- 

partments ^vill be administered by the 
Governor-General on his sole responsi- 
bility, it would be impossible in prac- 
tice for the Governor-General to con- 
duct the affairs of these Departments in 
isolation from the other activities of 
his Government. ^ ^ Would it not really 
be in practice the same with regard, to 
State affairs 9 Could the Oovern'U*- 
General, as Governor-General, keep to 
his position as to State affairs and not 
take counsel with his Government in 
his capacit}^ as Viceroy occasionally ? 
— ^I think, certainly so ; I think he 
could. 

6733. But there would be a number 
of things in which a State had given its 
po-vvers over in which, obviously, the 
Governor-General as the head ‘of the 
Federation and his Government w'ould 
be concerned, biit, surely, they might be 
impinged upon by things that were 
happening in the States at the same 
time, which would necessarily have to 
be taken account of ? — The Viceroy 
must be the sole judge. 

6734. But in practice, would it not 
be exceedingly difficult not to take his 
Government into consultation in those 
matters ? — The Government, it will be 
remembered, will be composed of re- 
presentatives both of British-India apd 
the Indian States. 

6735. But, perhaps, J might ask you 
to look at the bottom of page 15 ; it 
says there : It may be, however, that 
measures are proposed by the Federal 
Government, acting within its Constitu- 
tional rights in relation to a Federal 
subject, or in relation to a subject not 
directly affecting the States at all, 
which, if pursued to a conclusion, would 
alToct prejudicially rights of a State in 
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relation to which that State had trans- 
ferred no jurisdiction. Or, again, 
policies might be proposed or events 
arise in a Province which- would tend to 
prejudice the rights of a neighbouring 
State. Would it not in practice hap- 
pen that the proceedings of a Slate in 
its independent capacity would react 
upon the Indian Legislature and Gov- 
ernment, and that, therefore, they would 
have to take account of them ? — No, I 
do not think necessarily so. There, as 
Lord Rankeillour said at the beginning 
of his questions, is the Viceroy in his 
two capacities : the Viceroy in Lis 
relation to the States in the field of 
paramountcy, and Governor-General of 
the Indin n Federation. He must judge. 
Speaking, however, generally, we have 
ahvays assumed that the Federal Gov- 
ernment and the Federal Legislature 
Vv'ould not interfere in the field of para- 
mountey at all. 

6736. But ques^tions might arise, for 
in'’.iance, questions of extradition, pos- 
sibly, ivhich might excite keen feeling 
in BritJsh-India. Would not that leaet 
(jTi the Legislature and the Govern- 
ment ? — It is very difficult to deal mtb. 
hypothetical eases of that kind, 

6737. There have been occasionally 
drastic interventions by the paramount 
power in the case of individual States, 
and that also might excite considerable 
feeling in British-India ?— It is con- 
ceivable that it might, but, speaking 
generally, the clearer the disthiction 
between the field of paramountcy and 
the field of Federal Government, the 
better, I believe, it will be for every- 
body. 

6738. But do 5^011 not think it is 
possible that this sort of thing might 
iiappen : It might be intimated to the 
Governor-General that things would 
go easier in the Legislature if the 
Viceroy took a different line with re- 
gard to some particular State ? — Then 
he must use his discretion. 

6739. But whether he uses his discre- 
tion Tightly or not, there undoubtedly 
wmjld and could be pressure, even to 
the point of the resignation of the Gov- 
ernment — ^I do not think so. 

Marquess of Salisbury. 

6740. Why docs the Secretary of State 
say he does not think so ? It is obviously 


possible f— I cannot picture to myself the 
ease upon w’hich a situation of that kind 
is going to aiise. 

G741. Pressure in discussion upon the 
Governor-General wffiich impinges upon 
the domain of the Viceroy But discus- 
sion of that kind is barred from the Le- 
gislature. 

6742. Is it absolutely barred ^—Subject 
to one exception. If Lord SaUsbary will 
look at page 51, paragraph. 52, lie wull 
see that discussion of that kind is barred 
Without the Viceroy^s previous sanction. 

Lord Rankeillour.] I was juj»t coming 
to paragraph 52 — that is paragraph 52 
(h) (i), a little way dowm page 51, in 
matters connected with any Indian State, 
apparently, the discussion is barred, hut 
supposing the matter was just as much 
connected with Britisli-Iiidia as a whole 
or with one Province, w-ould the discus- 
sion then be barred ? Does this mean 
matters solely connected wdth an Indian 
State f If some Frontier question or 
some question of smuggling of arms came 
on that affected the Province as much 
as the State, w^ould discussion be bari'ed f 

Viscount Burnham, 

6743. Take the recent case of Kashmir ? 
—What about it there ? 

6744. The excitement that there w'as on 
the paif of the Muslim population, 
w'hether justified or not I am not enter- 
ing upon, but the excitement there was 
in” British-India in the disturbances in 
Kashmir ? — The movement of British 
subjects into Kashmir, that -would be a 
question, I assume, for discussion, and 
intervention, if necessary, bni I do not 
see the other side of the picture. 

Lord Rankeillour, 

6745. What I mean is, if it was con- 
nected vdth any Indian State, would the 
Speaker have to rule that out, hoiv- 
ever much the matter may equally be 
connected with the Federation or with 
a Province -It would^ have to depend 
upon the Rules of Business. The Rules 
of Business would have to make it quite 
clear that, on the one hand, the internal 
affairs of the States could not be dhi- 
cussed, and, on the other hand, (he in- 
terests of British-India or of a particu- 
lar Province of British-India could he 
discussed. 
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' 6746. It would be very difficult not, 
perhaps, to dwell upon the bad 
ment in the State that had allowed these, 
things to happen, would it not .-1 uo 


not think so. 

6747. Would it not be very difficult for 
the Speaker to draw the line ?— It is 
just the same problem that we have to 


face now. 

6748. And it is verj' difficult for the 
Speaker to have to draw the line It 
may be difficult, but I do not tbink it is 
insurmountable. 


Earl of Derby He does it. 


Lord Rajtheilloiir. 

6749. It would be far more compli- 
cated in this matter. Do you not think, 
spealdng generally, there is a danger, 
as in Gennany, that there would bo 
a steady attempt at encroachment ])y the 
Federal Government on the positions of 
the Indian States ? — I think in the future 
there is likely to be a much greater en- 
croachment if the Government continues 
in which the representatives of the States 
4o not take a part. 

6750. You recognise there is a danger ; 
and in Germany it has been pursued to 
a great length ? — There is a danger in 
every course, but the danger is, 1 think, 
greater, looking to the future, for the 
States left outside in an isolated posi- 
tion, and with the constant risk of en- 
croachment from British-India without 
themselves being represented in the All- 
India Government or in the All-India 
Legislature. 

6751. I quite see that, but there is a 
danger. Now I think you said that there 
was no example of the kind of Federa- 
tion that is now contemplated. I sup- 
pose you meant of States coming in with 
different powers — greater or less powers T 
— I did not mean only that, but I did 
mean generally that the conditions in 
India are very different from the condi- 
tions in any other Federation iu the 
world. 

6752. I suppose it is not possible at 
this stage to say what minimum powers 
the Government of India would require 
before acceding to Federation— -Ihe pro- 
IK’ksals for any particular State ?— I could 
tiot say It this morning. 


Sir Austen Chamberlain, 

6753. May I interpose a question ? 
Does that mean, Secretary of Slate, that 
you would be willing later to give some 
guidance to the Committee and the Dele- 
gates upon that point ? — ^Yes, but with 
this reservation, that I think it will be 
very difficult to make a cut and dried 
selection from the list of Federal powers, 
which we regard as Federal and upon 
which we hope the Princes will accede ; 
but there must always be some variety 
ill the Instruments of Accession, and in 
actual practice the only test will have to 
be whether the conditions are reasonable 
or not reasonable, and whether the Stale 
concerned is really surrendering a suffi- 
ciently effective part of its poivers 
for the purpose of the Federation. Bui 
I think, certainly, at some period in our 
discussions, I could give within those 
limitations a general picture of the kind 
of powers that we should export- the 
majority of them to surrender. 

Sir Aiisten Chamherlain,^ I only asked 
at this point, Lord Rankeillour, because 
I had intended to put some questions, 
and if the Secretary of State is going to 
give us a considered opinion lat«:r, I do 
not ivant to put my questions to-day. 


Lord Rankeillour, 

6754. Quite. Once the Instrument of 
Accession has been executed, can it bo 
changed by treaty f — Only with the con- 
sent of the parties concerned. 

6755. Without any amendment of the 
Constitution Act, it could be changed by 
treaty ? — Could Lord Rankeillour give me 
a specific case ? 

6756. What I was thinking of was if 
the surrender of some power, or the fact 
that some power not surrendered, worked 
inconveniently, could that power be sur- 
rendered or withdrawn by mutual consent 
later ? — Certainly. 

6757. Then is that w'hat is contem.plated 

by the words “or otherwise,” at the 
be^^ning of Section 3 on page 38 
This is one of the very few vague words 
in the White^ and I think we have 

got to make it more explicit. 

6758. You rather contemplate some sub-* 
sequent transaction of the nature sug- 
gested, do you t — ^I will look into this 
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point, I think, with my advisers, and see 
if we can make a more explicit pioposal. 

6759. I suppose the Legislature would 
have something to say to any change of 
the Instrument of Accession or any sub- 
sequent transaction of this kind ? — *Kot to 
the Instmment of Accession, in the first 
instance. 

6760. No, but afterwards 1 — Yes, I 
think, certainly, it w^ould have to. 

6761. Now may I ask you just one 
question again about the Instruuient of 
Instructions, about the Parliamentary 
position ? I do not want to go over it 
again, but could it not be brought in by 
a positive Prayer, just like the Proclama- 
tion ? It is in No. 9, the draft about 
being laid on the table of both Houses of 
Parliament. I am talking about the 
Governor-General’s Instructions. Could 
that not be done by the process in 4 (b) 
about the Proclamation, so as to make 
sure that Parliament has a definite op- 
portunity of expressing its opinion I 
Could not that be assimilated f—I would 
hesitate to give an answer about Pro- 
cedure to Lord Rankeillour. I vrould, 
however, have thought that there was a 
difference, really, if not in Procedure, but 
anyhow in fact, between a Proclamation 
bringing a great Constitution Act into 
operation and the Governor’s Instructions, 
and I W’’ould have thought the Prv)ceduve 
that we propose is really the more suit- 
able. We do not in any way propose it 
in order that the Instructions should be 
passed through without full discussion 
and the approval of Parliament, but we 
do think it is a more appropriate kind 
of Procedure. 

Lord Ranheillour.] I understood that 
the reason of the framing of No. 9 in the 
way that it is framed -was to make sure 
that there • was no possible impingement 
upon the prerogative of the Crown. The 
same end would be obtained, and that 
would be safeguarded, by adopting the 
procedure of 4 (b), would it not ? I do 
tiot want to press it now. 

Archbishop of Canterbury, 

6762. May I suggest about this, surely 
the procedure by Address is a procedure 
praying that s^ch and such a thing be 
done, not contemplating any sort of 
amendment to the purpose for which the 
prayer is issued. That is 4 (b), whereas 


in proposal 9 with regard to the Govera- 
or-Heneral's Inst.. ament of Instructions 
it is desirable that opportunity should be 
made of amendment or of discussion, 
therefore the range and object of the 
two procedures is quite dilferant f — I 
think it is a question of procedure. My 
own view is that the procedure we pro- 
pose is more appropriate to the circum- 
stances. 

Marquess of Salisbury^ 

6763. The Secretary of State will re- 
member wdii he not, that he has been most 
kind as to say that be will lay before 
us a model in some ionn of an Instru- 
ment of Instructions ? — What 1 said w’as 
that it was quite impossible for me to 
lay any such model before the Committee 
until I know what the Committee wish 
put into the Instructions. What I 
vili do, and what I said I will do, is to 
put in to the Committee a Memorandum 
about this procedure by Listruetions 
dealing with certain of the points and 
criticisms that have been raised in our 
discussions. 

Marquess of Salisbury,] We shall be 
very much obliged. 

Sir Austen Chamberlain. 

6764. Is not the real distinction be- 
tween the two eases that the Address to 
the Cro'WTL to bring the Act into force 
can arise on only a single occasion, and 
is final, whereas the consideration of In- 
structions may occur at intervals : In 
other words, that the Instructions may 
need to he varied from time to time ^ — 
That is exactly the reason that made us 
prefer the proposals in the White Papet. 

Lord Bankeillotir, 

6765. What I wanted to secure was that 
the word “representation” was not to 
be narrowly interpreted as a barren or 
futile representation ? — ^We have no such 
intention. 

6766. As long as that is corrected. 

About the transitory provisions 1 — ^We 

are coming to them later. 

Lord Bankeillour,] Very well. There 
is only one other thing : I think I raised 
it myself ; that is about discrimination. 
I suggested that there might be a qualifi- 
cation for certain appointments (it was 
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then provincial, but the same 
applies here) -which would, in fact, be 
discrimination, for instance, that some- 
body bad to be educated at a. partieulai 
University, or the like, and I think you 
said that' was really covered by the pro- 
visions as to discrimination. I confess 
I cannot Und where that is— it is the 
question of an appointment which de- 
pended on a certain qualification which 
might not be, on the face of it, dis- 
criminatory. 

Chairman, 

6767. Could that be looked into and 
dealt with later, Secretary of State, if 
you have difficulty in finding it now ? — 
We have put it down, as you know, my 
Lord Chairman, for a later chapter. I 
do not mind. 

Lord Manheillour, 

6768. I think it really arises, or is 
iilustraterl, by a note on page 70 as to 
the registration of medical practitioners. 

I do not know how that has been dealt 
with f — I would much rather deal with a 
question of that kind, with the question 
of discrimination generally. 

Lord IfankeiUour,] Yery well, then I 
will not press it. 

^ Major Cadoi^an.] I have only one ques- 
tion to ask, if it has not been asked be- 
fore, on paragraph 29 on page 44. I 
understand that, as far as the representa- 
tion of British India is concerned, there 
will he a maximum of 250 constituencies 
n^urning members to the Assembly. 

Chairman.] I think we had bettei' hold 
to our arrangement to leave paragraphs 
26 to 37 to be dealt with under Fran- 
chise. 

Major Cado^an.] I beg your pardon. 
I have no questions. 

Sir Joseph Nail 

6769. I understand the Secretary of 
State to say it is the fact that matters 
which it is proposed will be dealt with by 
the Federation, in so far as they are 
dealt with by the Government of 'India 
'^-day, the Council of Princes considers, 
^ from time to time makes representa- 
feais on those subjects, if all or any of 
m States are immediately concerned in 


what is proposed. Is that so f — did not 
understand the question. 

6770. Does the Chamber of Princes as 
it exists to-day from time to time make 
representations on any matter or act of 
the Government of India which Js 
deemed to affect all or any of the States ? 
— ‘I do not think that is the state of 
affairs. 

6771. What does the Chamber of 
Princes do to-day ? — The Chamber of 
Princes discusses questions that concern 
the States members of the Chamber, and 
from time to time it takes Resolutions 
to the Viceroy. Perhaps the representa- 
tives of the Princes will correct me in 
my answer. I do not recall any ease in 
which the Chamber of Princes has inter- 
vened in a question under discussion by 
the Assembly, 

Sir TeJ Bahadur Sapru.] Never. 

Sir Joseph Nall. 

6772. Is it a fact that the matters for 
which the Chamber of Princes was in- 
stituted will now be the business of the 
proposed Federal Legislature ? — No, one 
certainly could not give an affinnative 
answer to a question of that kind. 

6773. Is it contemplated that the 
Chamber of Princes will still separately 
exist ? — We do not deal with it in our 
proposals at all. I think that is very 
much a question for the Princes them- 
selves as to whether they require an 
organisation of their own outside the 
Federation or not. It does not come into 
the Federation. 

Lord Hardinge of Penshurst, 

6774. Surely the Chamber of Princes 

has no Constitutional provision at all, 
has it ? — ^No ; Lord Hardinge is quite 
correct. ^ 

Sir Tej Bahadur Sapru, 

6775. No, and no legislative powers 
And no legislative powers. 

Sir Joseph Nall. 

6776. I wanted to know whether the 
matters for which it was instituted will 
be transferred to the Fecteral Legislature. 
The answer is No. I ask in that case : 
WJll that Chamber continue to deal with 
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matters with which it was formerly 
dealing We do not include any pro- 
posal about the Chamber in the White 
Paper proposals at all. 

Lord Irwin.] Would it help Sir Joseph 
Xall if the Secretary of State supplied 
the Committee with a copy of the Con- 
stitution under which the Chamber of 
Princes work which shows exactly what 
their functions are ? They are advisory, 
but what they work for is there laid 
dowm, and is a charter of their work. 

Sir Joseph NalL] I am much obliged. 
I have seen it. Is that Chamber to con- 
tinue, or is it not ? 

Sir Akhar Hydari. 

6777. Are there any questions other 
than those which will be transferred to 
the Federal field, for instance, questions 
which would remain under paramountcy, 
and which would still remain to be a 
matter of discussion between the Indian 
States and the Viceroy, and for which 
the States which have acceded might find 
the Chamber more suitable ? — I think that 
may be so. 

6778. I am suggesting that the useful- 
ness of the Chamber, whatever it is, will 
not come to an end merely because cer- 
tain subjects have been transferred from 
the paramountcy of the Crown to the 
Federal Grovemment — That is so. 

Sir J osepJi Nalh 

6779. I do not want a discussion on 
this. I have merely asked for the Secre- 
tary of Statens views so far as they are 
available. It is proposed is it not, that 
the States will appoint members to both 
Houses of the 'Federal Legislature 7 — 
Yes. 

6780. And that both Houses will have 
equal powders in the field of finance what- 
ever those powers may be Substantially 
so. 

^ 6781. Arising from Lord Lothian’s ques 
tion, as both Houses would have , equal 
powers in the field of finance, powers of 
delay would entirely frustrate the 
scheme. Is that so 7 — That is one of the 
reasons that prompted us to adopt the 
proposal of a Joint Session. 

Sir Joseph Nall,] Is it conceivable thot 
if both Houses are to have equal powers, 
especially in the field' of finance, any 


powders of delay could be given to one 
House over the other 7 

Mr. Bangaswami Iyengar. 

6782. Is not the procedure with regard 
to money bills of a special kind so as 
to expedite the passage of supply 7 — Mr. 
Iyengar is quite correct. Delay is quite 
impossible in the ease of a budget. 

Sir Joseph Nall. 

6783. Does the White Paper perpetuate 
or alter the existing fiscal convention 7 — 
No, it leaves the position substantially 
as it is now. 

Sir Reginald Craddock. 

6784. I would like to ask the Secret^ 
of State just one or two questions which 
arise in practical administration.^ I have 
myself experience of cases in which there 
is a dispute between two Provinces, and 
also lietween a Province and a State. In 
the event of such disputes would the 
Federal Government exercise any autho- 
rity at a^l about the question in 
dispute 7 It may arise, for example, about 
the smuggling of drugs over the border 
from a State into a Province, or even 
sometimes from a Province into another 
Province in which representations have 
apparently produced no results. Does the 
Federal Government exercise any sort of 
influence over matters of those disputes ? 
— I am quite ready to take up this ques- 
tion with Sir Eeginald Craddock, but you 
will observe that you have in the agenda 
put down as one of the subheads “ ad- 
ministrative relations between the units.” 
This is essentially one of those questions. 

6785. Yes ; I have looked through 
those, and I did not see anything that 
bore on this point, but T will keep it 
over till then 7 — That is one of the 
questions I expected to be raised under 
that subhead. I will deal with it then. 

Sir Reginald Craddock.] I have no 
other questions. 

Mr. Davidson. 

6786. Secretary of State, there have 
been one or two questions ansing on the 
subject of the States accession to Fede- 
ration. Is it your view that all States, 
whether large or small, mil he deajt 
with individually on the basis of their 
Treaty rights f— Yes, certainly. 
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Lord Euntace Percy. 

C7S7. Pi'ciotaiT of State, when a qiies- 
tiou was put b.v- Lord Salisbury last tune 
YOU seemed to UA'vee llial it was possible- 
liiat one of the Goveinor-General s 
I^iinisters would vote against ilie Goyerii- 
or-Geiie-'al ai a diseusbion in the Cham- 
ber. 1^ that, in fact, conceivable I 
do not recall any answer I gave that 
scenuHl to imply that. 

G7SS. L(srd Salisbury raised the point 
(I think I am eoiTeei) of what would 
suppobiiig the TMinister of 
Finaiiee voted for a Resolaiion | roposed 
in the Chamber to the effect that the 
e-xpend:ture on the Army was too high, 
and yon accepted the assumption. Do 
you think, in fact — let me 

kop, Cord Eustace. What was his case 
that he gave me ? 

67Sfl. The ease, I think, put by Lord 
Salisbury wms that a Rcsolniioii Avas 
proposed in the Chamber to the effect 
that the eo'^t of the Army was too 
high ? — ^Yes. 

6790. And that the responsibh' Minis- 
ters voted for the Resolution ? — ^Yes. 

6791. Do yon think that, in fact, it is 
conceivable that the responsible Minis- 
ters should vote against the policy of 
one of the Reserved Deportments, and 
yet remain Ministers f— Ho ; in fact, 
speaking as a politician of some ex- 
perience, I Avould say it '^ould seem to 
me to be impossible. 

Lord Eustace Perrt/.] On the analogy 
of the present dyareh‘cal system in the 
Provinces there ever been a case, so 
far as you know, Avhere one of the 
Ministers of the Transferred Depart- 
ments has voted in favour of a hostile 
Re^'olntion moved in respect of one of 
the Heseiwed Departments ? 

Sir A* P. Fatro, 

6792. There are many cases ? — -lYliat 
would Bir Malcolm Haih\y say about 
that f (Sir 2ialcahn Ilaileir.) I believe 
there ha.vf> been* such ''ases, ITstially 
the Convention is that when there is 
a He.solntion Avhich in a pronounced 
form attacks the reserved half the 
Minister dnes refrain from voting on 
it. That is the usual convention, but 
I believe there have been eases in which 

Ministers have voted in a way that 
iubstantively did amount to a vote 


against a Reserved Department. That 
is by a convention alvrays avoided. I 
think that is the experience of practi- 
cally everyone here. 

Sir Tej Bahadur Sapru.] That is so. 

Lord Eustace Percy. 

6793. Would I be correct in saying 
that, in practice, the scheme at the 
Centre under the White Paper will not 
Avork unless the responsible^ Ministers 
do, in fact, support the policy of the 
GoA'ernment, as a Avhole, both the Re- 
seiwed and the Transferred Depart- 
ments 9—1 do not think I could go 
quite as far as to make an affirmative 
amsAver to a very general question of 
that kind. 

Marquess of Salisbury.] Ex hypothesis 
the Ministers are not respcnisible for 
this particular thing. That is the dis- 
tinction AA^hich Lord Percy has not 
appreciated. 

Lord Eustace Percy. 

6794. I perfectly appreciate that dis- 
tinction. I also appreciate that in 
English history Ministers were held re- 
sponsible by Parliament for acts A\liich 
were certainly within the Prerogative 
of the CroAAm, and that is how the 
doctrine of responsibility actually arose. 
May I put a concrete case. Under the 
White Paper the whole financial pro- 
posals of the Government have to be 
laid before the Chamber in one budget. 
I think that is so, is it not 9 A state- 
ment lias to be laid before the Chamber 9 
— (Sir Samuel Hoare.) Yes. 

6795. That must be laid by the re- 
sponsible finance Minister 9 — ^Yes. 

§796. Ts it conceivable that the re- 
sponsible finance Minister should dis- 
claim responsibility for any of the items 
in that budget 9 — I would hope not, and 
I would certainly say that if the Gov- 
ernment was in pronounced opijosition 
to the Governor-General a crisis Avould 
have arisen, and the various stages that 
AA’e have discussed would then come into 
operation. I cannot myself imagine a 
situation continuing in which the 
Governor-General is in pronounced 
opposition to his Ministry, and his Minis- 
try in pronounced opposition to the 
Governor-General. 
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Marquess of Salisbury. 

6797. It is clear that oue or the 
other ^vould have t 0 ‘ give way, is in not 7 
— think it is. 

6798. Surely it would be the Governor- 
General I would say not. 

Marquess of Zetland, 

6799. Surely it would be open to the 
Minister when he laid the statement be- 
fore the Chamber to say that ac- 
cepted no responsibility tor the expendi- 
ture on the Army. That V70uld be 
merely stating the facts It is because 
of that that I refused to give general 
answer, yes or no, to Lord Iiiustace’s 
very general question. I would restrict 
myself to saying^ that when there is 
pronounced opposition (1 lay particular 
emphasis on the words pronounced 
opposition’') between the Government 
and the Governor-General, then those 
stages that we discussed the other - day 
come into operation. 

Lord Eustace Percy. 

6800. I am anxious to get what is the 
assumption. Just now Lord Salisbury 
said, and I think you indicated agree- 
ment, that one or other would have to 
give way, whereas on Lord Zetland's 
assumption neither side would have to 
give way, and the question really is 
whether the system wdll wo'’k on a purely 
dyarchical principle, or whether, in fact, 
the Councillors and the Ministers will 
have to be in substantial agreement in 
presenting the bndpt to the Legisla- 
ture I do not think I have anything 
to add to what I have just answered. 
It is a question very much of degree. 
If the disagreement is not on a big 
scale between the Governor-General and 
one of his Ministers, or the l^Iinistry 
collectively, then a crisis may not arise 
at all. There may be expedients for 
getting over it without a direct breach 
between them. If, on the other hand, 
the crisis is a serious one, then we feel 
we have made provision for meeting it 
in the White Paper proposals. 

Lord Eustace Percy.] While I do not 
want to press you, I do vrant to ask 
'you to consider: the fact that the 
^Finance Minister in presenting the 
'Budget will he presenting the Budget 
ior taxation, about one half of which. 


at least will be required for the Army. 
Is it conceivable that the Finance 
Minister can disclaim responsibility for 
one half of his proposals for taxation 
on the ground that they are intended 
to meet^ an object for which he has no 
responsibility. 

Marquess of Zetland.] They are not 
votable. 

Lord Eustace Percy.] They may not be 
votable, but the taxation is. 

Witness.] 1 think I have made my 
general position clear. 

Sir Austen Chamberlain. 

6801. Just for one moment continuing 
on the same subject, Sir Samutd Jlcare, 
should I be right in assuiulug that, 
although you hope the (government wouM 
be in suiheient harmony with the 
Governor-General, to detend bis acts if 
occasion arose, you do not feel xhat 
under the Constitution they can be held 
responsible for subjects which are 
strictly reserved to the ' Governor- 
General's discretion f — No. The held 
of responsibility is clearly marked out 
between the two sides of Goveriunont. 

6802. It would therefore be possible, 
and quite proper, for a Minister or a 
Government to say that they had no 
responsibility for that part of tlio Bud- 
get which embodied the military ex- 
pense ? — Certainly ; and in any case 
there is going to be no voting on it. 

6803. And the crisis would arise if the 
Government obstructed the (joveinor- 
General in the execution of his respoir-i- 
hJity, ' rather than if they merely 
differed from him or explained tliat they 
were not responsible ? — ^Yes, that would 
be so. 

6804. And if they became obstructive, 
then the various safeguards of which 
you have snoken would come into P^ay 
in such order and in such form as the 
Governor-General thought requisite at 
the time ? — ^Yes. 

6805. Now I want to turn to quite a 
different subject : to revert for a mo- 
ment to the powers of the^ Governor- 
General to legislate or to issue ordi- 
nances, but for the purpose of raising 
a point which I think has not been dis^ 
eussed ? — ^Yes, 

6806. As I understand it, if the Gov- 
ernor-General legislates or issues an 
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(ii-dinanee, that legislation or ordinance 
is only variable or revocable oy tne 
Governor-General himself ? — ^Yes. 

6S07. If he chooses to legislate there 
is no check on his authority, apart from 
the general control of Ihe Secretary of 
State, except his power in his discretion 
to reserve the law for liis Majesty’s 
assent or the power reserved by Pro- 
posal 40 to His Ma^sty in Council to 
disallow any law within 12 months ? — 
Yes. 

6808. If he acts by ordinance and re- 
quires his ordinance for any period 
beyond six months, quite a 
different system is introduced by tbe 
"White Paper. The extension of the 
ordinance beyond the period of six 
months must then be approved by an 
Address from both Houses of this 
Parliament ? — ^Yes. 

6809. Does it not seem to you para- 
dox'cal that an ordinance which is tem- 
porary should require the assent of 
Parliament, whilst that Parliamentary 
assent is not thought necessary to be 
expressed when he passes legislation 
which may be permanent ? In other 
words, why do you require the assent 
of Parliament to a Govenior-GeneraPs 
ordinance^ when you do not feel it 
necessary in respect of his legislation ? — 

I think Sir Austen has drawn attention 
to what may appear to be an anomaly, 

I do not think 1 have got a very good 
answer to his question. 

6810. Thank you. I will leave it at 
that. Of course, if the Secretary of 
Slate wants to add anything aft(U' "con- 
sideration, I shall be very glad to hear 
that, and perhaps you, my Lord Chair- 
man, will allow that at another sitting. 
For the moment I do not want to put 
any further questions, 

Earl of Derby, 

6811. I would like to ask two ques- 
tions clearing up points which have been 
asked before. I quite understand that 
tbe quehtion of the Army is a non- 
votable question, but, at the same time, 
the money to pay for it is votable. Is 
not that so t The taxation necessary 
to find the money is votable ? — Yes"; 
you mean the taxes are votable ? 

6812. The taxes are votable ? — ^Yes. 

6813. Supposing the Assembly said : 
** We will not put on the taxation that 


is necessary to find the money to pay 
for the Army,” what is the procedure 
then 1 — The Viceroy then has powers 
under Proposal 53 of adding such taxa- 
tion as he thinks necessary. 

6814. The only other question that I 
want to ask is about the two Houses. 

It is a different procedure itom ours 1— 
Yes. 

6815. In this country the House of 
Lords has no power to amend or in any 
way interfere with a Money Bill ? That 
is so. * 

6816. In the new Constitution the 
Upper House will have that power. It 
will have similar powers to those of the 
Lower House ? — ^Yes. 

6817. What will happen, then, in the 
case of the Upper House amending we 
will say, in the first instance, a Money 
Bill coming from the Lov/er House, 
which amendment the Lower House 
refuses to accept ? — Then you have a 
joint session. 

6818. And that must be, according to 
your present proposal, within six months 
of that happening ? — In the ease of the 
Budget, it can be done at once. In 
other cases we contemplate that there 
would be a period of delay. 

6819. You say it can be done at once. 
That must be with the consent of the 
two Houses ? — ^No, the Goyernor-General 
can order it. 

Archbishop of Canterbury,] It is 
Clause 41. 

Earl of Derby,] Thank you. 

Lord Hutchison of Montrose. 

6820. In relation to the Federation of 
Princes, is it contemplated that those 
Princes who do not federate may come 
into the Federation at a later date on 
the same terms as those 'who originally 
federate ? — ^It is very diffleifft to say 

on the same tearms ” because I am 
not quite clear what Lord Hutchison 
means by the same terms.” If he 
means that they will come upon indi- 
vidual Treaties of Accession just as the 
other Princes have entered by individual 
Treaties of Accession, my answer is Yes. 

6821. The reason I asked that ques- 
tion was that if the terms are going to 
be the same it would have a tendency, 
would it not, to allow the Princes to^ re- 
main out until they sav/ how things 
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moved ? — I do not think you cau have 
a rising scale very well in practice- 
What you can do is, you can have your 
Instruments of Accession and the. 
Viceroy must judge with future acces- 
sions if the terms are reasonable. 

6822. Do you contemplate the Princes 
of States which federate bitting in the 
Chamber of Princes ? — Do I conteui])iate 
what 1 

6823. Would the Princes who agree 
to federate continue to sit in the Cham- 
ber of Princes ? — I myself do not 
know whether the Chamber of Princes 
will go on or whether it will not go on. 
That is very much a maiter for the 
Princes themselves. We have not in- 
cluded anything about rhe Chamber of 
Princes in our scheme. 

Mr. F. S, Cocks. 

6824. Regarding the Tnstj'iiments of 
Accession of the Indian States is it in- 
tended to make every effort that there 
should be a common uniform agreed list 
of subjects transferred ? — YqSj certainly. 

6825. Will States’ Representatives be 
entitled to vote on Federal matters 
which Their Highnesses have not trans- 
ferred ? — This is an aspect of the ques- 
tion we discussed at some length the 
other day, namely, the in-aiid-out idea 
of voting, and I have really nothing to 
add to what I said then, namely, that 
I believe you must allow it to be dealt 
with by Convention. I believe in actual 
practice the States will neither wish to 
intervene in the internal British Indian 
affairs nor will they so intervene. At 
the same time,^ it is very diiTicult to make 
a cnt-aid-dried definition, saying when 
they can vote and when they cjinnot 
vote, and the particular difficulty is the. 
difSiculty of votes of want of confidence 
in the Government, and votes which, 
although they may not be actually votes 
of want of confidence, yet would under- 
mine the existence of a Government in 
which the Princes themselves are directly 
represented. 

6826. Outside those two classes of 
questions you think a Convention should 
be recognised that Indian States should 
not vote upon purely British Indian 
matters ? — think that is what is going 
to happen. 

6827. Under Proposal 12 I understand 
that those three Counsellors for the Re- 


served Departments will bo ex-officio 
members of the Legislature with the 
right to speak but not to vote Yes, 

6828. Will they be members of the 
Cabinet or of the Ministry — of thf^ Gov- 
ernment 1 — Constitutionally they will be 
responsible to the Governor-General, 
whereas the Ministry constitulioiiaiiy 
will be responsible to the Legislalure, 
There is, therefore, that distinction 
between the two kinds of Ministers. 1 
believe, in actual practice, they will co- 
operate closely together and there will 
not be this gulf between the two 
branches of Government ; but consti- 
tutionally their responsibilities will be 
quite distinct. 

6829. Will they sit together at Cabinet 
meetings ?— It vrill rest at the discre- 
tion of the Governor -Genei'al. I 
imagine in actual practice Ihey Aviil 
tend more and more to sit together, but 
that does not in any way inipu^ge u]ton 
their actual responsibility and upon the 
discretion of the Governor-General to 
conduct his business as he wishes. 

Mr. M. M. Jayaker. 

6830. Will the Instrument of Instruc- 
tions to the Governor-General contain 
any indication that he ought to make 
the two halves sit together ? — I should 
certainly hope that the Instrument of 
Instructions would include paragraplis 
drawing the aitention of rhe Governor- 
General to the gloat advantage of 
working the tvfo side^ of Government 
in as close and sympathetic cu-o]'era- 
tion as is possible. 

Mr. F. S, Cocks. 

6831. In view of the statement on 
page 13 of the White Paper, that the 
Governor-General should encourage joint 
deliberation between himself, his Coun- 
sellors and his IVEinisters on various 
questions, particularly Defence, would it 
not be advisable to set tip a Cabinet 
Committee on Defence which the Coun- 
sellors should attend and which would 
discuss the Army Estimates and work 
out a joint policy with regard to the 
Indianisation of the Army 7—1 do not 
think here we can possibly go into such 
questions as whether Cabinet Committees 
are to be set up for a particular pur- 
pose or not. Our desire is, and we do 
state it in the White Paper proposals, 
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that the Government should be consulted 
about Defence expenditure before the 
Budget is introduced. That again does 
not impinge upon the Governor-Gene -'^1 
exclusive responsibility, but that is the 
way in which we hope the Government 
will actually be carried on, assuming a 
cexnaiu amount of commonsense and 
goodwill on both sides. 

()8d2. Under Proposial 17 the Govern- 
or-General is to ba entirely at liis dis- 
cretkm to appoint a Financial Adviser. 
Is tin's appointment contemplated as a 
pracGcai certainty or merely as a pos- 
sibi Liv — May we lea\e this question 
imlii we come to deal with finance ? 
It is one oL‘ the important questions in 
that field. 

Mr. F. S. CoeJes.] Very well. There 
are one or .two questions I would like to 
ask the Secretary of State on Proposal 
18. If these questions have not been asked 
I would like to ask them now. Under 
18 (c), the safeguarding of the legiti- 
mate interests of the minorities, do you 
not think that that might be more closely 
defined 1 There was a suggestion, if I 
may return to the suggestion of Dr. 
Ambedkar, which he put forward at a 
previous meeting, which was the addi- 
tion of the words, in the matter of 
adequate provision for education, entry 
into public services and representation 
on public bodies.” 

Marquess of Salisbury,] What para- 
graph f 

Mr. F. S, Cocks,] 18 (c), page 41. 

Witness,] I have given a number of 
ansivers to similar questions. My view 
is that it would be a mistake to make 
these definitions more explicit. The more 
explicit we make them, the more we shall 
add more and more conditions to them, 
and even at the end of it we may find 
that the definition is really inadequate 
for a particular situation that may arise. 

683.^. What exactly does commercial 
discrimination ” mean in paragraph (c) ^ 
Is it a discrimination between one in- 
dustry.and another f — Are we not going 
to deal with that later on f It is one of 
the sub-heads ; the Conunittee agreed to 
take it as a sub-head. 

6834. Under (y) : '^any matter which 
the administration of any Depart- 
m«mfc under the direction and control of 


the Governor-General.” Does that mean 
that the Governor-General will be able 
to interfere with a transferred Depart- 
ment on the ground that it is affecting 
one of the Eeserved Departments ? — 
Yes. 

6835. Under 39, the Governor-General 
having the power to withhold his assent, 
is that confined to measures which he 
considered would be a menace to peace 
and order, or can he refuse to accept 
a Bill merely because he, personally, 
does not like it ? — This is the usual 
Constitutional power that is inherent 
here in the Crown. 

6836. Will he have to get the consent 
of the Secretary of State ? — It does not 
necessarily follow that he would have 
to get the previous assent of the Secre- 
tary of State, but he acts at his discre- 
tion, and that means he acts under 
responsibility to the Secretary of State. 

6837. Under 40 : “ Any Act assented 

to by the Governor-General will within 
12 months be subject to disallowance by 
His Majesty in Council.” As a matter 
of practice, any measure to which the 
Governor-General has given his assent, 
has already been assented to by the 
British Cabinet also, has it not ? — ^No. 
I am not assuming that every proposal 
in the Indian Federal Legislature comes 
up to the Cabinet here ; I cannot imagine 
any state of affairs like that at all. 

6838. I was wondering if that was the 
ease, why the Governor-General should 
have the power to alter his decision in 
12 months, or 'when a new Government 
comes in. . This clause has been previous- 
ly in the Constitutions of the other 
Dominions, but has been abrogated by 
the Statute of Westminster, has it not ? 
— I think that is the case, but I could 
not give an informed answer. I think 
it is so, 

6839. If that is the case, is there any 
special reason why it should be ? — 
should have thought it was rather a good 
reason for putting it in, if it has been 
put into all these other ' British Empire 
Constitutions in the past. 

6840. Under 52 (h) (m), does this 
mean that the Governor-General can 
prevent any question being asked, or any 
debate taking place on foreign affairs f 
—Yes. 





6841. Do you not consider that that is 
a rather sti4* limitation of the rights of 
self-expression on the part of Indian 
Members of Parliament ? — I think a pro- 
vision of this kind is essential, but the 
two fields of responsibility are to be 
preserved. No doubt, there will be, I 
hope, a lot of common sense applied to 
the way in which provisions of this kind 
are actually canied into effect. For 
instance, the Grovemor- General can, no 
doubt, deal in his Instructions about 
business with the way in which they 
should be dealt with, but somewhere or 
other there must be a provision in the 
Constitution Act under which the Gov- 
ernor-General will be able to prevent 
debates that will do injury to the activi- 
ties of the Departments for which he 
himself is responsible. 

6842. ‘ Secretaiy of State, there is one 
question which I think comes under this 
Section. You know that at the Round 
Table Conference on the 1st December, 
1931, the Prime Minister said that these 
safeguards were for the purpose of a 
period of transition, and he said that : 

In such statutory safeguards as may be 
made for meeting the needs of the transi- 
tional period it will be a primary con- 
cern of His Majesty’s Government to 
see that the reserved powers are so 
framed and exercised as not to prejudice 
the advance of India through the new 
constitution to full responsibility for her 
own government.’’ What I want to ask 
you is this : Does this pi'oposed Con- 
stitution an 3 rwhere contain the seed of 
growth of development by which India 
can pass out of the transitional period to 
the period of full responsibility, but must 
every alteration of tlie future, however 
slight, have to come before the British 
Parliament? — I should have thought the 
whole basis of these proposals was a basis 
of develonment. What I imagine, anyhow 
what I hope will happen, will be that 
the two sides of the Government will 
work closely and sympathetically toge- 
ther, that year by year the Governor- 
General and the Governor will have less 
and less reason to intervene in the field 
of his special responsibilities, owing to 
the fact that the Ministries themselves 
will be ensuring that the rights contem- 
plated in the field of special responsi- 
bilities are safeguarded, and that, just 


w in other parts of the Empire, as the * 
(xovei^ents develop, so powers of that 
hind fall into desuetude, uot because the 
powers _ are unneeessai-y, bat because the 
Mmistnes themselves earrj^ tho.e powers 
mto efteet, and I hope and beUcve that 
that is what is going to happen in India. 

In course of time, other Acts of i>ariia- 
ment will be necessary, necessazy more 
to recognise a state of affairs that is in 
existence than to make acUialiv cow 
changes. Tlial is the way I hone and 
believe the kind of ConctUutira fiiat we 
are discussing is going to work in the 
ease of India. 


Sir Tej Baliaclvr Sapru. 

6843. May I add one question : PInve 

you made that fotalemerd. Si,* Samuel, 
■with reference to special r.?spon.-;ll)ilily 
or also ■with I'eierence to Sub- 

jects, because I can undorstaiid his special 
responsibilities falling into desuetude at 
some time or other, but can the provi- 
sions with regard to Reseiwed Depart- 
ments so fall into desuctiide wlien there 
is a statutory provision ^ct of Par- 
liament ? — 'My general answer onvc»rs 
both those fields of dc-vclnpi'ienl. although 
in actual practice the dovciopm.mt V 5^1 
be upon different lines. In the case of 
the Resen^^ed Departments, taking in 
particular by far the most important 
case, the case of Indian Defence, I have 
always thought that the problem of 
Indian Defence depends, to a great ex- 
tent, upon the Indiunisation of Indian 
Defence, and there v'e rre cmh*arking 
upon a programme of gradual Indianisa- 
tion. As the Defence of India becomes 
Indianised, so the particular justitleation 
for the resT*evalion of a Defence Depart- 
men tvrill mo7'c and nioi^e cease to exist, 
and the solution, therefore^ oi the re- 
ser^^ation of DcLenee, sul)jeet ab ays to 
the lights of the Princes under their 
Treaties, will depend, to a great extent, 
upon the progress of the Indianisation 
of Defence. 

6844. But it can onlj’^ be effected by 
an Act of Parliament ultimately ? — Ulti- 
mately, certainly. 

Major Oado^an, 

6845. It cannot become transferred by 
convention or by desuetude ? — ^No, that 



^is exactly what I said to Sir Tej — only 
by Act of Parliament. 

Lord Eustace Percy, 

6846. Might I ask you upon that pure 
question of fact, is it intentional that 
there is no provision in the White Paper 
requiring that a Counsellor of the 
Governor-General shall not be a Member 
of the Legislature ? — I think we have 
left it completely open. 

6847. You have left it completely open, 
deliberately — Yes. 

Mr. Eangaswami lyenger. 

6848. Therefore, would it be possible, 
even under your White Paper scheme, 
for a Member of the Legislature, who 
commands the confidence of the Legisla- 
ture, to be in practice in charge of the 
Defence, in due course “? — Just com- 
plete the end of your question again, 
Mr. lyenger. 

6849. And, therefore, according to 
your White Paper, there could be no 
Constitutional impediment in the way of 
the Governoi'-General appointing a 
Member of his Council for the Reserved 
Departments, a Member of the Legisla- 
ture commanding the confidence of the 
Legislature, in due course ? — We have 
left the choice absolutely free to the 
Governor-Qeneral. He can take any- 
body he likes ; he can take the best man 
that he can find. 

Mr. Zafrulla Khan. 

68150. Supposing he does take an 
elected Member of the Legislature, would 
it not follow that the moment that 
Member was appointed a Counsellor, he 
wcnild cease to be an elected Member of 
the Legislature ? May I, in this con- 
nection, draw your attention to para- 
graph 25, on page 43, of the White 
Paper ? — think Mr. Zafrulla Khan is 
quite correct ; I think that is so. 

Lord Eustace Percy, 

6851, Why f — He would become an 
o^cial, and, being an official, he would 
vacate his seat. 

* Mr. Mangmwumi lyenger. 

6852. Therefore, an Act of Parliament 
will certainly be necessary for register- 


ing any progress in regard to putting 
Defence under the control of the Legis- 
lature ? — Yes ; I do not think there has 
ever been any question about that. That 
was the answer I gave to Sir Tej just 
now. 

Sir Tej Bahadur Sapru,^ You made 
your position quite clear, in your answer. 

Sir Austen Chamberlain. 

6853. Broadly speaking, the position 
is that the exercise of powers under the 
Act may be varied as circumstances alter, 
but the Act itself can only be varied by 
the same authority which passes it ? — 
Exactly. 

Lord Eustace Percy.] Just on this 
question of fact, I want to get this clear. 
Proposal 25, so far as I read it, does 
not say that a Member of the Legisla- 
ture who is appointed a Counsellor shall 
thereby vacate his seat. 

Lord Irxcin.] Surely, it is hard to 
imagine an elected Member being denied 
the right of voting ? 

Lord Eustace Percy,] But under Sec- 
tion 25 the emphasis, surely in that 
second pai’agraph is on the words ex 
officioJ^ He is ex officio, an additional 
Member of the Chamber, even if he is 
not of the ordinary Chamber. It does 
not say he shall not be a full Member of 
the Chamber, if he is a Member of the 
Chamber, 

Sir Akbar Hydari,] Paragraph 34 

(a). 

Lord Eustace Percy,] Yes, that is 
relevant. Is 34 (a) intended to exclude 
a Counsellor ? 

Marquess of Salisbury^ 

6854. Do^ the Secretary of State 
adhere to his answer — I presume he does, 
as the White Paper suggests, that an 
elected Member cannot be one of the 
Co^sellors Yes ; he would have to 
resign his seat. 

Sir Akbar Hydari,] Paragraph 34 
(a)‘ 

Archbishop of Canterbury, 

6855. He would resign his seat, and 
then resume a different position as a 
Member without voting f— Yes. 
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Marquess of Beading. 

6856. That follows, does it not, from 
34 (a), and then applying the last para- 
graph of 25 ? — Yes, that is so. 

Mr. Cocks. 

6857. I have only one more question to 
ask the Secretary of State, and it is this. 
Will not the Central Government as con- 
templated by the White Paper, be an 
exceedingly conservative body, using the 
word in its general sense, of course. 
Will not its weakness be. a tendency to 
resist change, rather than an inclination 
to headlong progress ? — That is a very 
wide question, but I think Mr. Cocks 
should remember that the Federal Gov- 
ernment has a limited and defined sphere 
of activity. It is a Federal Government, 
and it will deal with the Federal sub- 
jects set out in one of the Appendices, 
or some such subjects. I do not think 
the kind of considerations that he has got 
in mind will really enter very much into 
the activities of a Government of that 
kind. 

Lord Snell] My Lord Chairman, my 
questions have been covered. 

Major Attlee. 

6858. Secretary of State, I want to ask 
you one or two questions to try and get 
a picture of what the Central Govern- 
ment is going to be like. You say that 
the range of subjects is fairly small at 
the Centre ? — Yes. 

6859. Does it not come down to this 
that you have Foreign Affairs and De- 
fence reserved and your railways are 
going to be under a Railway Board ? 
The subjects with which they will have 
to do are really confined to what we 
should call Board of Trade Exchequer, 
and Attorney-General subjects, practic- 
ally, a very narrow range of subjects ? — 
Major Attlee will see the range of sub- 
jects in Appendix YI. 

6860. That is a rough suinmary ? — 
But, speaking generally, I would say the 
field would be a lindted field. 

6861. For the purpose of dealing with 
that, you are going to have two Houses 
wffh 636 Members altogether. Is not a 
great number of your Members going to 
have extremely little to do with the very 
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large body at the Centre with such a 
small range of subjects ? — ^Major Attlee 
is saying very much what I myself have 
said at former discussions. I have al- 
ways thought that if we were writing 
upon a clean sheet of paper, and we were 
creating an ideal kind of Federal Con- 
stitution in India, we should foUow very 
much the line that Major Attlee’s ques- 
tion has just suggested, namely, we should 
have a small and, possibly, a rather 
technical expert body in the Centre, deal- 
ing with this limited number of Federal 
questions, and in the realm of theory, 
there is almost an unanswerable argument 
to be made for a Government of that 
kind. The trouble we have found is that 
there is a series of 'practical difficulties, 
that, so far, we have found almost in- 
surmountable in the way of forming a 
Government of that kind. Le me sug- 
gest to Major Attlee one or tw’o of them. 
Perhaps, the two most prominent are, 
first of all, the desire of a substantial 
number of Princes that their representa- 
tives should take a direct part in the 
Central Government. That fact in itself, 
has so far made it very difficult for ns 
to keep the numbers of the Legislature 
lower than the numbers that we propose 
in the White Paper. Secondly, there is 
the fact that hitherto, I think ahmost 
without exception, the representative of 
British-India have been in favour of 
bigger Chambers, such as those that I 
have suggested, and have attached very 
great importance to those Chambers 
having a more popular foundation than 
would be possible in the kind of Cham- 
ber that I at one time contemplated. 
That, my Lord Chairman, is the problem- 
Upon the grounds of merit, there is a 
great deal to be said for a small 
Chamber and a small Government deal- 
ing with a limited number of Federal 
subjects. Upon the grounds of puMic 
policy, there are two facts that have got 
to be taken into consideration. First of 
all, the satisfaction of a sufficient n^ber 
of Princes that they will be taking a 
direct part in the Government ^ an’ 
All-India Federation, and, secondly,^ fte* 
very strong public opinion in 
India itself. 

Mr. r, Thomhare.] And besides this, 
there is again the consideration that the 
Central body will have to deal with a 

X 



130 


Revenue of nearly 78 crores, an expen- 
diture of nearly 77 crores, whieli repre- 
sents nearly half of the Revenue and 
half the expenditure for the whole of 
India. 


Chairman. 

GS62. I shall have to inteiTupt Major 
Attlee now in order to inform the Com- 
mittee that the Secretary of State in 
obedience tu a connnand, must leave us 
at this moment, a quarter to one. The 
Secretary of State has suggested to me 
that the Committee and the Delegation 
might choose to continue the examination 
of Sir Malcolm Hailey and Sir Findlater 
Stewart on the more technical interpre- 
tation of the White Paper, perhaps, in 
his absence. I understand that he will 
return here at about a quarter to three. 
Is that coireet, Sir Samuel — I will come 
back as soon as I can ; I shall assume, 
about then. 

6863. We must release then at this 
moment the Secretary of State think, 
my Lord Chairman, Sir Findlater Stewart 
and Sir Malcolm Hailey could deal with 
a great many of these questions on the 
interpretation of the White Paper in my 
absence. Any questions of policy, I 
could resume when I come back. 

(Tfte Secretary af State withdrew.) 


’ Sir A. P. Patro. 

6864. Sir Malcolm or Sir Findlater, 
will you kindly tell me, is it meant that 
in order to fulfil the condition required 
in Ihe White Paper, that weight will he 
given in both Houses to the States who 
have already joined the Federation ? It 
ia said that vreightage will be given to 
the States who have already joined in the 
Federation. Is it meant that in order 
to fulfil the condition required in the 
White Paper weightage will be given in 
both Houses to the States who have 
Joined the Federation, or is it laid down 
xn the White Paper that you are going 
to rfve weightage to the Indian States ? 
"—(Sir Pindlater Stewart.) The weight- 
age the Secretary of State has been 
talking about to-day will only arise when 
the 51 per cent, which is laid down as a 
iJondition of Federation is in being. 

India 

smt tlie Federal Assembly should be 


swamped , with the Indian States ? — ^It 
cannot be swamped beyond the percent- 
age that is contemplated for the per- 
manent state of afcirs, that is to say, 
30 per cent. 

6866. Is not it unfair and an injustice 
to British India ? — I conceive the Secre- 
tary of • State’s view to be this : You 
have got to persuade the States that when 
they come in to the extent of 50 per cent, 
they shall not be left in a rather weak 
position pending the time when the other 
States see 'fit to come in. There is bound 
to he some kind of lag in a matter of 
this sort. Every State does not make 
up its mind at the same time, and, as 
I conceive the Secretary of State’s ten- 
tative suggestion, it is, that you should 
make some kind of interim weightage in 
order to cover this lag period. He does 
not intend in the least that the British 
Indian side of either House should be 
swamped. 

6867. British India has elected repre- 
sentatives and Indian States are only 
nominees of the Princes. Are you not 
therefore increasing the unrepresentative 
character of both Houses by giving 
weightage to the Indian States ? — ^I do 
not think you are increasing it beyondi the 
extent to which it is contemplated that 
it shall exist when the full scheme comes 
into force. If you are saying that the 
representation of the Princes by nomi- 
nation is unfair or wrong, that is a 
different question, hut that is a question 
of policy that perhaps I had better not 
go into. 

6868. I am not going into the right of 
the Princes to nominate but by acceding 
to the principle of weightage are you 
not increasing the unrepresentative 
character of these two assemblies ? — (Sir 
Malcolm Medley.) I think it would be 
true to say that if a wrong has been 
done it has been done by la3?Tng down 
those proportions of 125 out of 375 in the 
Lower Assembly. The wrong is not in- 
creased by giving an ad hoe weightage 
pending the arrival of the full percentage 
of Princes. 

6869. A wrong has been done to British 
India by allowing this kind of repre- 
sentation — ^nomination by the Princes ; 
and added to that you give them 
weightage in order to destroy any kiiifi’ of 
representative character in the Assembly ? 
— (Sir Findlater Stewart,) Of course, the 
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Secretary of State would not admit that 
a wrong had been done. He would not 
admit your primary proposition. 

Mr. Zafrulla Khan.] Your submission 
is that this is weightage upon weightage ? 

Sir A. P. Patro.] More than that. It 
is cmshing the British Indian by dump- 
ing in the representation of the Indian 
States. 

Sir Akbar Hydari.] You would want 
the Indian States to come in without 
giving them any voice f 

Sir A. P. Patro.] We know what the 
Indian States are, and therefore we know 
the danger of having nominees of an un- 
representative character in this Assembly. 

Sir Hubert Carr. 

6870. No. 44 gives the Governor- 
General power in his discretion, ‘^in any 
case in which he considers that a Bill* 
introduced, or proposed for introduction, 
or any clause thereof, or any amendment 
to a Bill moved or proposed, would affect 
the discharge of his ^special respon- 
sibility’ for the prevention of any grave 
-menace to the peace or tranquillity of 

India, to direct that the Bill, clause or 
amendment shall not be further proceeded 
with.” That, I und'erstand, is only in 
the case of his special responsibility for 
.the peace or tranquillity of India being 
threatened. Does any such power exist 
for him in the ease of his other special 
responsibilities being threatened ? — No, 1 
think not. 

6871. For instance, (6) : -^The safe- 
guarding of the financial stability and 
credit of the Federation ” ? — ^No ; it is 
limited to the special responsibility for 
grave menace to peace and tranquillity. 
(Sir Malcolm Hailey.) I think I could 
give Sir Hubert the reason for that. It 
is a practical repetition of Section 67 
(2 a) of the existing Act which only 
refers to the safety and tranquillity of 
British India, and it has })een repeated 
almost in terms. 

6873. It is not considered necessary to 
give the Governor-General that power to 
prevent his responsibilities being 
threatened other than peace and tran- 
quillity ? — (Sir Findlater Stexmrt.) No. 
He could, of course, refuse his assent to 
the Bill as passed by the House. 

6873. But he cannot stop the discus- 
sion Ho. 
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Dr. B. R. Amhedkar.] I would like to 
reserve my questions for the Secretary of 
State because they are questions of 
policy. 

Mr. N. M. Joshi. 

6874. May I ask a question about the 
initiation of Money Bills in, the Lower 
Chamber only ? T want to know the 
exact interpretation of the word ^initia- 
tion.” I will give an example. If there 
is a Bill for increasing the rate of Income 
Tax and it is defeated by the Lowei 
Chamber, can it be taken to the Upper 
Chamber f — Yes. 

6875. My question was if a Bill is in- 
troduced into the Lower Chamber in- 
creasing the rate of Income Tax, which 
is a Money Bill, and if the whole Bill is 
defeated, can it be taken to the Upper 
Chamber ? — The intention is that he 
should' then be able to take it to the 
Upper Chamber. 

6876. May I ask you what is the 
advantage of the proposal that the Money 
Bills shall be initiated in the Lower 
Chamber ? There is a joint session ? — It 
is to enable discussion to take place in 
two Chambers beforie the joint session 
takes place. 

Marquess of Salisbury.] Is it a question 
of tax being struck out in the Lower 
Chamber and restored in the Upper 
Chamber ? 

Mr. N. M. Joshi.] The question is 
whether a Money Bill consisting of the 
increase of the Income Tax once defeated 
by the Lower Chamber, could be taken 
up to the Upper Chamber ? 

Marquess of Salisbury.] Not if the 
whole Bill had been defeated!. 

Mr. N. M. Joshi.] The Bill is for the 
rate of Income Tax being increased. 

Sir Austen Chamberlain. 

^ 6877. Will Sir Findlater Stewart con- 
sider what the answer to that question 
is f Is it really in the aflSrmative that 
if a Bill proposing to raise Income Tax 
were introduced as it must be in the 
Lower Chamber, and were rejected there, 
it would be possible for it to be then 
reintroduced into the Upper Chamber ? 
Is that compatible with the initiative 
beiug with the Lower Chamber in matters 
of finance ? — If you look at Proposal 42, 
suppose it were a Money Bill, a taxation 
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Bill ; upon the passing of which depended 
the Governor-Generars power of financing 
his Army expenditure (that is the kind 
of ease in point), in order to enable the 
Governor-General to fulfil the responsi- 
bilities imposed upon him for the Re- 
served Departments, he will be empowered 
at his discretion “ (a) to present, or 
cause to be presented, a Bill to either 
Chamber,'’ and to declare by a Message 
that it is essential and then have it 
passed. We should have to use this. 
Supposing it were thrown out in the 
Lower Chamber, I think the intention 
was to enable him to introduce it in the 
Upper Chamber as a preliminary to a 
joint discussion by both Chambers. I 
admit the point is not very clear in the 
White Paper. 

Sir Tej Bahadur Sapru, 

6878. Is not that a very special pro- 
cedure applying to the Governor- 
General's Acts ? Would not that be an 
abuse of the power under that Proposal 
jJ^o. 42 ? These are the special Acts of 
the Governor-General and' you have pro- 
vided a special procedure — Yes. 

6879. To take a Money Bill which has 
been rejected by the Lower House to the 
Upper House would I submit be an abuse 
of this procedure % — ^^The governing words 
in Proposal 42 are ^‘to fulfil his special 
responsibilities.” 

6880. A Money Bill is not necessarily 
a special responsibility — ^Not necessary ; 
but I propounded a ease where the 
swiring of the money was essential for 
the purpose of carrying on his Ar my 
finance. 


Marquess of Salisbury, 

6881. This would be an exception to 
Money Bills being initiated in the Lower 
Chamber f — Yes. 

0882, The case might arise that by 
order of the (Governor-General ‘it would 
be initiated in the Upper Chamber?— 
Yes, or repeated in the Upper Chamber 


Mr. Morgan Jones, 

Does that answer Mr. „ 
question, which I understood to he this 
Supposing a Money Bill dfealing with I 
wme Tax, having nothing to do m 
were defeated in the Low 
Chamber, eould that Money Bill be tak 


to the Second Chamber and reintroduced 
there ? — Not unless it fell within the 
special responsibility. 

Mr. M. B. Jayaker, 

6884r Is it not a fact that when a Bill 
is introduced for levying taxation it is 
not common to mention the purpose for 
which the money is to be utilised ? — I will 
take that, but I have no doubt it is so. 

Viscount Burnham, 

6885. Is it not covered by Clause S9 
of the proposals at the bottom of page 
46, dealing with the power of the Govern- 
or-General who would be empowered 
at his discretion, but subject to the pro- 
visions of the Constitution Act," andl so 
on, “ Before taking any of these courses 
it will be open to the Governor-General 
to remit a Bill to the Chambers with a 
Message requesting its reconsideration 
in whole or in part, together with such 
amendments, if any, as he may recom- 
mend." 

Mr. N, M, Joshi,] May I make my 
question clear I definitely did not men- 
tion the budget because, if the money 
Bill at the time of the Budget is voted 
down by the Lower Chamber, there will 
be a breakdown of the Constitution., I 
shall not therefore deal with that case. 
I am dealing with a Money Bill which is 
brought before the Lower Chamber 
separately from the Appropriation Bill. 
I shall give up the first example which 
I gave about Income Tax, but suppose 
there was a Ball to raise import duties 
on wheat not for the purpose of getting 
money but to stop the importation of 
wheat. If such a Bill is brought before 
the Lower Chamber, and is defeated, 
what is the object of the framers of the 
White Paper whether that Bill shall be 
initiated' in the Upper Chamber again 
or not f — I do not think it would be 
initiated in the Upper Chamber subject 
to Proposal 42. 

Sir Tej Bahadur Sapru. 

6886. The Money Bill will be intro- 
duced into the Lower House by the 
Finance Member, or by the Finance 
Minister. The (Governor-General's Acts 
may not be supported by the responsible 
Minister, and that is the reason really 
for having a provision of that character, 
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and the Governor-GeneraFs Acts will be 
introduced into whichever Chaml)er you 
like by one of the three Counsellors ? — 
That is true. It may be. 

6887. Therefore the procedure contem- 
plated by Proposal 42 would not appa- 
rently apply to the case put to you by 
Mr. Joshi 1 — I am afraid I was concen- 
trating on the special responsibility side 
of the thing, and I wanted' to make clear 
that there was provision in the Act. 

Mr. M. B* Jayaker. 

6888. With reference to Proposal 42, 
is it your interpretation that the pro- 
visions of Proposal 42 apply only to the 
Governor-General’s Acts, or does it apply 
to other Acts which involve the exercise 
of his special responsibilities whether 
they are the Governor-General’s Acts or 
the Legislature’s Acts ? — Proposal 42 
applies to Governor-General’s Acts. It is 
devoted entirely to them. 

6889. Only Governor-General’s Acts f — 
Yes. 

Sir Austen Chcmherlain. 

6890. The original question, I under- 
stand, related purely to a taxing Bill ? — 
Yes. 

6891. And the answer that we received 
from Sir Findlater Stewart was tliat if 
the taxing Bill affected the Governor- 
General’s responsibilities, he could re- 
introduce it into the Upper Chamber 1 — 
Yes. 

6892. How would a taxing Bill affect 
the Governor-General’s responsibilities f 
It is the appropriation of money, is it 
not, which affects his responsibilities, and 
that is dealt with under Proposal 50 ? — 
What I had' in mind was this : Various 
passages in this White Paper secure that 
the Governor-General gets the right to 
take out money for defence purposes, 
shall we say, but that is all contingent 
on the money being there, and it may be 
necessary to pass a Taxation Bill in 
order to get the money there so that he 
may take it out. It is no good giving 
him the power to take it out if it is 
not there, and it may be necessary, ther^ 
fore, to enable him to discharge his 
responsibilities for having an efficient 
well equipped Army, in effect, to give 
him power to tax so that the Exchequer 


may be full, and that is what I had in 
mind when I made the fii'st answer to 
the question. 

6893. I understand his power to appro- 
priate, and I understand his power to 
tax. What I do not understand is the 
reason for giving him power to introduce 
a taxing Bill into the Second Chamber 
if the first Chamber has already re- 
jected it. I thought the initiative in 
taxing was to rest with the First Cham- 
ber. Am I right in that ? — That is quite 
true normally, but this is a question that 
has been discussed in another connection 
before. In fact, it has been discussed 
in connection with Proposal 42. I can 
conceive that a Governor-General wish- 
ing to tax for the purposes of the Army, 
and having had his proposal’s rejected in 
the Lower Chamber, might possibly be 
strengthened in public opinion by the 
agreement of the Upper Chamber, and I 
think in the past, if I am mistaken, the 
consent of the Council of State to finan- 
cial measures has often proved of some 
use in the existing Constitution. 

Sir Akhar HydarL 

6894. Would it not be like this, Sir 
Findlater, that even without bringing in 
the Governor-General the Money Bill 
would have been brought in by the 
Federal Government as a scheme of entire 
taxation — part of the way in which they 
could make the budget balance ? The 
Lower Chamber somehow or other, by a 
very narrow majority, has thrown out 
that Money Bill. It is still open, is it 
not, under your White Paper, that the 
Bill should be carried to the Upper 
House, and, if it is passed there, then 
the difference of opinion between the 
two Houses would he resolved by a Joint 
Session ? — ^Yes. 

Marquess of Lothim, 

6895. May I call attention to Proposal 
48 which is relevant to this, and ask 
exactly what it means ? It reads : The 
demands as laid before the Assembly will 
thereafter be laid before the Council of 
State.” Does that mean whatever altera- 
tions are made by the Assembly the 
original Bill shall be laid' before the 
Council of State ? — It means that these 
demands will be laid before the Council 
of State. It does not mean that 'ihe 
Council of State shall vote on all of them, 
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but, if a particular portion of the de- 
mands as laid before the Lower House 
has been thrown out, and if the Federal 
Goveimment want to go on with it^ they 
can put that part of it (the rejected 
part and only that part) before the 
Tipper House. 

6896. In which case, if the Upper 
House sustains them, ^ the matter is 
settled by a Joint Session ? — ^Yes. 

Lord Irwin, 

6897. Have we not been discussing 
really two points ? — ^Yes, this is a 
different one. 

Lord Irxvin.'l There was a' point out of 
which this conversation arose, put by Mr. 
Joshi, as to what would happen if an In- 
come Tax Bill was rejected by the Lower 
House, and then a further point as to 
the range of the G-ovemor-Oenerars pos- 
sible action under paragraph 42, his 
special responsibilities. As regards the 
first, I should have thought that, pre- 
sumably, the Income^ Tax law will have 
been introduced by the responsible 
Finance Member, and the Government 
will have been defeated in the usual 
fashion, and it will be for the Finance 
Member and his Ministry to decide what 
action they will talce upon that ; if they 
shall demand a vote of confidence, or 
what they shall do. If the connection 
between the Bill and his special respon- 
sibilities ^ is sufficiently dose, the 
Governor-General could proceed under 
paragraph 43. 

Lord Eimtace Percy, 

0898. On the first point, under para- 
graph 48 it could still be reintroduced 
into the Upper House ? — Paragraph 48 is 
a third point. It is appropriation. 

Lord Mankeillour, 

0899. I think the demands under para- 
graph 48 are appropriations ; they are 
not demands for taxes ? — ^No. 

6000; It does not say under paragraph 
^ or 47 that a Resolution for a new tax 
may liot b^ introduced in the Upper 
Chamber. . It may say so somewhere else, 
but it does not say so in either of those 
paragraphs f—Faragraphs 47 and 48 have 
no relevance to l^isl^tiop , at all. 

* 6901. The procedure, before legislation, 
is grants £o\d supply, f:trThere is not in. 


India any Appropriation Bill. (Sir Mal- 
colm Hailey.) If you had a balancedl 
budget your demands for grants would 
be voted within the budget, and' they 
would be under no necessity then of in- 
trodueing any legislation at all either to^ 
implement the budget, or to secure fresh 
money. 

6902. No confirming Bill of any kind f 
—No. • 

Marquess of Salisbury, 

6903. Is that really intended ? That is 
quite different from the procedure in 
England ? — That is the procedure we have 
adopted hitherto, and there is nothing m 
the White Paper which* would make us 
alter that procedure. On a balanced 
bndget there is no heed for ’ legislation ; 
all that 'is required "are votes of supply.. 

Mi% Bangaswami lyenger. 

6904. As’ a matter^ of fact, there are* 
annual Finance Bills now introduced in 
the Legislative Assembly by which cer- 
tain measures of taxation are expressly 
put down as annual in order to enable 
the Assembly to discuss the budget ? — 
That was convention ‘ only, and it is no 
doubt very convenient, but it is not 
necessary to repeat a convention as a 
Constitutional requirement. 

{After a short Adjournment,) 

Sir H. Gidney, 

6905. My Lord Chairman, I would like 
to ask a few questions. Sir Findlater, 
would you tell me, in the event of a 
vote of no confidence being carried in 
•the Lower Federal Chamber, the Ministry 
resigning, and the Governor-General not 
able to fonn a Ministry, would that in- 
dicate that both Houses, the Upper and 
the Lower Houses, would have to dis- 
solve ? — (Sir Findlater Stewart,) It 
would, of course, be for the Governor- 
General to decide whether it was a ease 
for dissolving both Chambers or either 
of them. 

, 6906. Could you* dissolve one and not 
the other with a joint Ministry I think ^ 
you could. There is no obligation to dis- 
solve both. 

6907. But, if there is a joint Ministryr 
how could you dissolve one and retain 
the'Minfeter of ^qne House and not , 
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the other ? — ^You would not necessarily 
retain them as Ministers. 

6908. In paragraph 12, on page 40, 
of the White Paper, it states that the 
Governor-General is to be given three 
Councillors. Would it be acceptable if to 
one of these Councillors was given the 
Portfolio of Protection, safeguarding the 
rights of minorities ? • 

Sk Austen Chamherlain.] My Lord 
Chairman, I am sure Sir Henry will for- 
give me, but is not that a question of 
policy, which must be reserved until the 
Secretary of State is in the Chair 

Sir Henry Gidney,] Very well, if that 
is so. In another part, in paragraph 24, 
on page 43, it is stated that the Upper 
House will have a life of seven years, and 
the Lower House a' life of five years. Is 
there any reason why 'there should be 
this difference in the lives of the Houses, 
especially in view of the fact that the'fe 
will be a joint Ministry ? ‘ ’ 

Chairman,] "I think these questions of 
policy had better be reserved until the 
Secretary of State resumes the Chair. 

Sir Henry Gidney,] Then I will not 
ask any more questions ; I will reserve 
them for the Secretary of State. 

Sir Tej Bahadur Sapru, 

6909. I have a certain number of ques- 
tions relating to policy to put to the 
Secretary of State, which I will reserve, 
but I am quite willing to ask technical 
questions of Sir Malcolm Hailey and Sir 
Pindlater Stewart, just to explain them. 
I am not going to raise any question of 
policy just now. Will you kindly turn 
to Proposal 12 ? There you say : ‘^In 
the administration of these Reserved De- 
partments, the Governor-General will be 
assisted by not more than three Coun- 
sellors who will bo appointed by the 
Governor-General, and whose salaries and 
conditions of service will be prescribed 
by Order in Couneil.^^ The first question 
that I wish to put to you is : In the 
selection of these Counsellors, the choice 
of the Governor-General will be absolutely 
unrestricted. 'Is that not so ? — Yes. 

6910. He is not bound to take any man 
holding an appointment under the Crown 
in India or in England ? — Ho, 

6911. He may ? — He may. 

6912. And he may select all of them 
or any’ of them, or two of them, from 


among the Members of the Legislature f 
—Yes, 

6913. Then you say : Those salaries 
and conditions of service will be pres- 
cribed by Order in Council.^^ Do you* 
propose to give the Indian Legislature 
any voice in the fixing of the salaries of 
these three Counsellors ? — understand 
not. They are to be fixed by Order in 
Council on the advice of the Governor- 
General — ^by Order in Council issued by 
the Crown here. 

Sir Austen Chamberlain, 

6914. That must be constitutionally on 
the ad\dee of the Secretary of State ?— 
Yes. 

Sir Te^ Bahadur Sapru, 

6915. Can you kindly tell us whether 
you have any proposals as to the scale 
of salaries of these Counsellors ? Will 
they ‘be the^ same as those of the Members 
of the Executive Council, or something 
less ? — We have not considered that at 
aU. 

6916. If you will kindly turn to para- 
graph 25, there you say : “ A Member 
of the Council of Ministers wdU have the 
right to speak, but not to vote, in the 
Chamber of which lie is not a Member. 
A Counsellor will be ex-offieio an addi- 
tional Member of both Chambers for ail 
purposes, except the right of 'voting^^^ 

I suppose this is subject to the explana- 
tion given in the morning, that if a 
Counsellor is appointed from among the 
Members of the Legislative Assembly, he 
will become an official, and, therefore, 
will cease to exercise his right of voting f 
— Yes. 

6917. Now will you come to Proposal 

34 fa), and will you kindly tell us 

Chairman ] You remember we agreed 
to reserve Nos. 26 to 37. 

Sir Tej Bahadur Sapru,] I am only 
putting one question which comes in here 
with regard to that. 

Chairman,] Very well. ' 

Sir Tej Bahadur Sapru, 

6918. I am not raising any question 
with regard to those matters which, yqiir 
Lordship wanted to be reserved. .(a) In 
the case of elected Members or of ^ Mem- 
bers nominated by the Governor-General, 
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the hoWiag of any of&M „ 

the Gxomi oliier than that of 
Will this rule or the principle of this rule 
Wv to those lent officers who are serving 
m tlie Indian States— that is ^ 

H be open to the Indian States to 
mminaie British or Indian lent officers . 
—I the Secretary of State would 

like to consider that matter fm’ther. 

Sir Tej Baltadur Sapru.] Very well, I 
will reserve that. Now J^l jou kmdly 
turn to paragraph 36 : Sul^eet to the 
rules and Standing Orders affectang the 
Chamber, there will be freedom of speech 
in botli Chambers of the Federal L^s- 
latnre.” 

{The Secretary of State^ resumes the 
Witness Chair.) 

Sir Tej Bahadur Sapru. 

6919. May I dispose of this question 
that I was just eommencing : Do you see 
any objection to the Indian Legislature 
or the Provincial Legislature in future 
passing legislation to define their own 
privileges ? — myself should say not. 

. 0920. You see no objection No. 


without any of the usual reasons for a 
Second Chamber, that is to say, in a 
Federation representing the Federal Units 
on a different composition ? — My own 
view is that it is inherent in the kind of 
proposals that we have made in the White 
Paper that there should be two Chambers. 
If, however, we had advanced on the 
alternative line, namely, of having a small 
expert body to deal with the limited num- 
ber of Federal subjects, then I agree, 
assuming the representation was reason- 
able between the Indian States and 
British ’ India, the case for a Second 
Chamber would be much less strong. 

6923. Do you conceive in the Indian 
Central Legislature the development of a 
Parliamentary system of Government with 
Parties, and the Ministry, dependent 
upon the vote of the House from day to 
day ? — Yes, up to a point, remembering 
always the conditions that differentiate 
the state of affairs in India from the 
state of affairs here, namely, the fact 
that the Indian States will have an effec- 
tive representation in the Government 
and in the Legislature, and also that the 
representation of minorities has to be 
assured. 


Major Attlee. 

€B21. Mr. Secretary of State, when we 
brtto off, I was asMng you the reasons 
for tibe size of the Legislature, and you 
gave me various reasons. I now want to 
as to why you think it necessary to 
have two Chambers or two Houses at iiie 
Cente f — (Sir Samuel Hoare.) I think 
tibare are mainly two reasons in our 
minds : One : We feel that if the Federal 
Legislature is created upon the lines of 
the White Paper, a Second Chamber is 
almost inevitable. We feel that the more 
conservative elements, rightly or wrongly, 
both here and in India, will expect to 
have the protection of a Second Chamber ; 
and, secondly, we think that the Indian 
States would almost certainly insist upon 
a Second Chamber, if the Mrst Chamber 
h fionstituted in the kind of way in which 
it is otmstituted in the White Paper. 

6^2. But as those two Chamhets are to 
have equal powers, and in the event of 
their disagrecang, are to have a joint 
Session, does not it really tuim upon the 
of the composition of the 
^ainbei>— that, in effect, what you are 
fe really merely giving a certain 
conservative loading to your Chamber 


6924. But your conception is of some- 
thing that is going to develop, and your 
idea of its future development is definitely 
on the strictly Parliamentary line — that 
is to say, on the British model. Is that 
so ? — Assuming that we have the kind of 
Chambers at the Federal Centre that are 
contemplated in the White Paper. If we 
had advanced on the other line, namely, 
the line of the small expert body at the 
Centre, then I think the development 
would not be upon British Parliamentary 
lines at all. 

6925. That is the point I wanted to get 
out, that your composition of the ^o 
Chambers is conditioned by your idea of 
the kind of Constitution you want to see 
at the Centre. The provision which you 
have made for representation and your 
two Chambers, one of them directly 
elected, is conditioned by the fact that 
you have a conception of the Parlia- 
mentary model being instituted in the 
Central Government f — No. I t-binlr I 
would be^n the other way round and 
say, assuming the kind of Constitution 
that we propose for the two Federal 
Centres, then I think development will be 
more on the lines of the British- Parlia- 
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inentary practice than it would be if the 
body was a small expert body. 

6926. Is that the reason why, for 
instance, you have directly elected Mem- 
bers at the Centre, because of the need 
for working on a Parliamentary model ? — 
No, much more, because in a question O'f 
that kind we have felt it necessa^ to 
take into account the very strong opinion 
expressed on the subject in British India, 

I would say myself — indeed, I have never 
made any secret of my views at any of 
our former discussions, that if we had 
been working on a clean sheet, the kind 
of expert body, not constituted upon a 
basis of direct election, would seem to me 
to be much more suitable to the due per- 
formance of the Federal functions than 
two Chambers, one of them elected by 
direct election, constituted much more 
upon the lines of British Parliamentary 
institutions here. 

6927. But a system of indirect election 
does not imply, does it, an expert body 
at the Centre ? — ^No, perhaps it does 
necessarily do so, but it seemed to me 
to be very much a feature of the alterna- 
tive kind of Centre, May I explain 
myself a little bit further 1 I think you 
can do one of two things : You can set 
up what you regard as the ideal organs 
for performing the Federal duties, and you 
can do that without taking into account 
issues of political expediency at all. On 
the other hand, you can go upon the line 
of trying to make effective Chambers in 
the Centre, but of trying to carry with 
you big bodies of political opinion in 
India. In all our former discussions 
upon the question of direct or indirect 
election, I have always argued deliberately 
in favour of indirect election, but I have 
never been able yet to see how to sur- 
mount the very formidable obstacle in 
the way of indirect election that is shown 
by the very definite feeling in favour of 
direct election in British-India. 

Major Cadogan,] What were the 
reasons given, Secretary of State, for 
that predilection in favour of direct 
election ? 

Sir Hari Singh Gour^ They ^ have 
been given by the Simon Commission. 

Major Cadogan, 

„ 6928. We realise there was that very 
strong feeling in favour of direct elec- 
tion, but what vrere the reasons fox it ? — 


I think the Indian Delegates will be able 
to give an answer to that question much 
better than I can. I would say — ^they 
will correct me, if I am misinterpreting 
their views 

Sir Austen Chamherlain.] My Lord 
Chairman, I am only anxious to know 
when is the proper time to discuss or 
examine questions. I had supposed that 
the kind of issue which is now being 
raised was reserved for discussion when 
we came to the franchise. I do not in 
the least wish to interfere with the 
liberty of the other ]Members, but if this 
is the proper time to take it and not 
on the franchise issue, then I hope that 
some of us who have been under a mis- 
apprehension may have an opportunity 
of putting some further questions to the 
Secretary of State. I would only like 
to have guidance, my Lord Chairman 
(this is very important), as to what is 
the best time, according to the programme 
that you^have submitted to us, for us to 
discuss it* 

Major Attlee. 

6929. Might I say on that, that when 
you laid that down, I indicated that 
there were certain franchise matters 
which could not be separated from the 
kind of Constitution you want at the 
Centre. While I did not want to pui^ue 
the matter of the method of election, 
and so forth, I think it is impossible 
when you are . considering what kind of 
Constitution to have at the Centre not 
to consider the method of election, 
because it goes to the whole root of the 
matter ? — I would have thought that 
probably the wisest course was to deal 
with the kind of issues that Major 
Attlee is raising rather in a general 
manner and with their background of 
the bigger Constitutional issues. By 
that I mean, that Major Attlee has raised 
this very important issue as to what kind 
of organs are most suited to the Feder^ 
duties at the Centre. There the issue is 
a simple one between the ideal kind of 
arrangement that we should create, if 
we had to consider nobody else^s feelings, 
and the other kind of Centre organs that 
we should create, if we wished, to take 
into account public ox>inion in India. 

Sir Austen Chamherlain^ 

6930, I beg the Secretary of Statens 
pardon, but I think there is a third 
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alternative %vhich I ain very anxious to 
discuss with v(vu, which is germane to 
tins issue, if this is the proper time to 
raise it. All I submit, my Lord Chair- 
man, is — I do not want in the least to 
hamper Major Attlee — ^that you will be 
good enough to give me another oppor- 
tunity, since this issue is raised now of 
putting some questions to the Secretary 
of State ? — I do not at all disagree with 
Sir Austen. I did not wish in any way 
to exclude the further alternative as to 
whether in our scheme it is possible to 
substitute one form of election for 
another. 


Earl Peel. 

6931. I am intervening here, because 
with reference to the question asked by 
Major Cadogan, I remember very clearly 
in previous discussions there was a very 
strong opinion expressed that British- 
India having already the Central 
Assembly directly elected, they did not 
want to have, as it W'ere, that Assembly 
to bo abolished and nothing else to take 
its place in the Federal Government, and 
was it not very largely feelings of that 
kind that prompted the representatives 
of British-India to press very sti’ongly 
for a directly representative Chamber as 
one of the Chambers at least in the Cen- 
tral Government should think that 
was one of the reasons. 

Major Cadogan.] I understand we can 
raise this question when these proposals 
for the franchise are discussed before the 
Committee ? 


That is so. It seems to me 
that a hard and fa.'^t rule cannot be laid 
down, and with the general intention 
riefore ns, I can only leave it to the 
.pidgment of indi\idual Members of the 
Committee. 


Bir Amten ChamherJain.] The point I 
want to put is not a point of detail ; it 
is really a fundamental point in the 
Constitution. 


Clmrman.) T suggest Sir Austen 
should put it at the end of this Section, 
Sir Chumherlain.] Thank you. 


^rajor My Lord Chairman, 

you, no doubt, ngbtly pnlhd me up 
when I was going to ask a question on 
the Constitution of the Assembly. . Mv 
question * was concerried with the ver^ 
qijestion that Major Attlee raised just 


now^, so I hope I shall have the oppor- 
tunity of raising it on another occasion. 

Chairman.] Certainly. 

Archbishop of Canterbury.] Is there 
not a clear distinction between the broad 
Constitutional issues, though they in- 
volve the franchise and details as to the' 
franchise itself ? That is the proper 
tiling to reserve, but these Constitu- 
tional questions, even if they involve the 
franchise, are pertinent to this matter. 

Major Attlee. 

6932. The further point that I wish 
to raise is this, that given the ideal of 
a Parliamentaiy system- at the Centre, 
is it really possible to conceive our Party 
Government, wken one portion of the 
Assembly is drawn from the directly 
elected persons^ and the other consists 
of nominees of States ? Does not the 
Parliamentary system depend for its 
validity on the contact ..between the Mem- 
ber and his constituents I am not sure 
that I would go so far as to say, yes, 
to Major Attlee^s second question. I 
am inclined to think, although I admit 
it is very dangerous to make any kind of 
prophecy, that pohtical development in 
India will not be in two distinctive lines 
with British-India, on the one hand, and 
'with Indian States, on the other. I 
believe that there will be a tendency of 
grouping for the purposes of political 
questions between Provinces, and States 
very likely contiguous to them, if that 
is the case, I can see a much greater 
cohesion between the Ministers from 
British-India and the Ministers from the* 
Indian States than there could be if 
there was an impossible gulf between the' 
two. 


, Mr. M. B. Jayaker. 

6933. Then you do contemplate State’ 
members in the Central Legislature - en- 
tering tl^e political Parties of India I 
would not go so far as to say that. Iv 
am^ assuming a future development in- 
which, I believe, the questions at issue 
will be Questions that - will- not - divide. 
Britisli-Tndia, on the one hand, and the 
Indian States, on the other, but they 
really will be All-India questions that 
will affect groups O'f States and- groups., 
of Provinces, very likely, in fhueh thel 
same way; 
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6934. What I was going to ask yon 
was, does your scheme envisage the possi- 
bilit}^, however distant it may be, of 
State Members entering political Parties 
in India. There is nothing in the scheme 
of the White Paper preventing it ^ — 
There is nothing in the scheme o-f the 
White Paper preventing it. 

Sir A. P. Fatro. 

6935. We can visualise it from the 
other parts of the White Paper ? — There 
is nothing in the White Paper preventing 
it, and I would not like to express an 
opinion at all as to how those develop- 
ments will take place, except to say ihat 
I believe more and more individual 
Indian States will find that their in- 
terests arp very much the same, as, per- 
haps, Provinces that adjoin iiiem, and 
that, if so, the cleavage of opinion will 
be much more regional than ])etween 
British-India, on the one baud, and the 
Indian States on the other. 

Major ‘ ' 

6936. Arising out of that, if you have 
your Parties, either parties as are formed 
in the Chamber, or parties^ that have 
their roots in the country — ^ii you have 
the Second Chamber, is there not a 
danger, if you are going to have Parties 
of which States are to be constituent 
parts, that, in effect, a large State might 
influence those whom vou say have 
interests around it, and that, in effect, 
you will have a Sjate Party with the 
persons supported by the 3nc)n(-*y from 
the State forming a hloc in your Legisla- 
ture ? — I should not like .to lie drawn 
into a further prophecy iipoh points of 
that kind. I feel that even w'hat^ I have 
said may he open to eercain misrepre- 
sentations. I would much rather leave 
the future free, and to leave it free 
with my own belief that, as I say, divi- 
sions are going to be much more I'egional 
than they are going to be between one 
type of Minister and another type ^ of 
Minister. 

6937. You see, Secretary nf State, the 
point I want to make is that we should 
not form a Legislature on a particular 
basis which would"^ only fit a quite im- 
possible' Cohstitutiopal situation. The 
next point I would like to nsk ‘yoiv 
with regard to »the position of Ministers. 
You are, in effect, ' going to have 
dyirbhy' in the Centre. On page P3 you 


say that Ministers and the advisers of 
the Reserved Departments are going to 
be kept in the closest contact and with- 
out blurring the line that shall divide 
the two. Is not that precisely wh.it W’as 
tried in the Provincial dy/ircliy, and did 
not the Simon Commission, at all events^ 
as we see on page 213 of Volume I, de- 
cide that it W’’as quite impossible lo pre- 
vent that line being blurred ? — There is 
a very real distinction between the two, 
and I think it would be better if I a.sked 
Sir Malcolm Hailey to answer Ibis ques- 
tion from his own experience in ihe field 
of Provincial administration. (Sir 
Malcolm Bailey,) Our difficulty arising 
from the existence of dyarchy in the 
Provinces "Was due to the fact that we 
were really, in effect, on both sides 
dealing with one common field of ad- 
ministration, that is to say, that 
everything that was done on the 
transferred side was liable to affec: us 
on the reserved side, and vice \ersa, 
and it was because you had two di\'eive 
authorities ‘dealing With the same field 
that ' the diffieultie'i of dyarchy arose. 
But, in the contemplated Federal Gov- 
ernment, you will have a complete field 
under the Ministers and an entirely 
sepai’ated field in the Re'^erved Depart- 
ments ; that is to say, ihat Defence is, 
in effect, a self-contained subject which 
impinges very little on the ordinary sub- 
jects of Civil administration, and the 
same with external affairs. They have 
their relations, of course, but their rela- 
tions are in no way as close as were the 
relations between the reso-'vod ^i(hj and 
Ihe transferred side in a l(tcrl Ooverix- 
inent. 

6938. May I suggest to you, that the 
all-important thing that brings them 
together, and which is the vital thing in 
a Provincial Constitution, is the fact 
that both sides depend upon ihe same 
purse ; that where you had I’eserved Bei'- 
vices and had the first claim upon the 
purse there was a tendency to attack 
those in the interests of the iransferrcvi 
side. Will you not have precisely the 
same thing at the Centre with the 
criticism you already* have on “the 
Army directed from the unreserved 
side ? — ^You may have att«*ick. at the 
time of the division of money, but you 
will not have ,a blurring of adrainis-- 
tration. * . * - 

‘6939. Is it possible to separate entirely 
Military ‘administration frbmi let us 
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that of the Railways ? — I think they only 
mme into relation in the time of mobili- 
sation, and the like. 

6940. Can Foreign Policy be kept 
entirely separate from TariH’s, and have 
nothing to do with each other ? — (Sir 
Samuel Eoare.) The answer to Major 
Attlee is that, no doubt, it can be. At 
the same time, there is a general field 
that is fairly easily defined of foreign 
politics, and there is another general 
field of Tariff institutions. We have 
got very much the same position to-day. 
Under the Fiscal Autonomy Convention, 
as Major Attlee knows, we do not inter- 
vene here in fiscal questions when the 
Governor-General and the Indian Legis- 
lature are agreed, but it may well be 
that there are eases that, whilst prima- 
rily fiscal questions, are ultimately 
questions of foreign and Imperial 
politics. In that ease, the Imperial Gov- 
ernment, obviously, has a locus standi 
and has to make its voice heard. In 
actual practice, I think we have been 
able to respect both sides of the posi- 
tion, and %ve have been able to work the 
arrangement fairly satisfactorily. I do 
not foresee substantially greater difSeul- 
ties in the future than might arise now. 

6941. Do I take it that there will be 
any opportunity of discussion by the 
Central Legislature of F'orci gn Affairs ? 
—Yes, within the terms of the Rules of 
Business that are laid down. 

6942. Because does not amount you 
spend on your Defence largely depend 
upon your Foreign policy ^iot very 
mueh in India. 

6M3. I suppose you have the question 
of Army expenditure coming up ; the 
Army Yote has got to be defended. Has 
that not got to be defended with .a view 
to the external relations of India f—But 
then I do not quite see to what eon- 
elnsion Major Attlee is leading up. It 
points, surely, to keeping both"^ the De- 
partments in the Reserved side. 

^44. My question is really as to how 
far you are going to get an informed 
pubne opinion in the Cenri’nl Legislature 
on Foreign Affairs, and on tlie Army, 
where they are strictly Reserved be- 
cause, if you do not, I see a trouble over 
your Indian Budget with regai^d to 
money wanted for Defence ?— AYe have 
assu med that the Yiceroy should discuss 
^j^enditure upon Defence with his 
Mwisters’ before the Budget is intro- 


duced. We assume also that there 
should be a debate upon Defence at 
some period of the year. The opportu- 
nities for forming public opinion will, 
therefore, be just as great in one sense 
as they are now ; indeed, they will be 
greater if the Governor takes the 
Ministers into his confidence before he 
introduces his Budget. 

Archbishop of Canterbury, 

6945. May I just intervene on that 
point ? I suppose, according to 52 (b), 
there may be discussions on these foreign 
relations provided the Governor-General 
gives his consent ? — ^Yes. 

6946. It would be much better if that 
were put the other way round. Instead 
of putting prohibiting,” it should be 

subject to the consent of the Governor- 
General, discussion may be,’^ and so on. 
However, that is a detail ?— I think that 
is a matter of argument. 

Archbishop of Canterhury,] Yes. It is 
provided there that discussion is possible 
provided that the Governor General in 
his discretion feels that it v'ould be 
opportune to have it. 

Marquess of Salisbury, 

6947. But the point of Major Attlee '-s 
questions, was-, I understand, that if, as 
is conceded, the Legislature discusses 
Foreign policy and Defence and the 
money which is required for tliose Ser- 
vices, then there will be the same risk 
of blurring between the two Reserved 
and the Transferred Services, as has 
been found unworkable under the pre- 
sent Constitution ? — do not know whe- 
ther that is Major Attlee’s view, or 
whether it is not. It is not my view 
at all. 

Major Attlee, 

6948. The point that we had discussed 
this morning on that was : What sliould 
be the attitude of the Ministers ? You 
may be optimistic and say that the 
Ministers will agree with the Governor- 
General. Perhaps, they will not. ‘ The 
Joint Select Committee's view, our pre- 
decessors on the Montagu -Chelmsford 
Reforms on a similar state of things, was 
that the Members of the 'Executive 
Council and the Ministers eottld dis- 

of each others proposals, and 
need not support their cblleagues, either 
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by voice or by vote. Is that going to 
happen in the Central Legislature ? Is 
that going to be the relationship of 
Ministers on the one hand, and repre- 
sentatives of the 'Reserved Departments, 
on the other ? — ^I' should hope not. That 
is getting back very much to a sarifBS of 
questions we discussed this morning, is 
it not, when I thought vve had dealt with 
those questions at some length this morn- 
ing, as to what should happen in the 
event of the Governor-General not tak- 
ing a Minister or his Ministers with him, 

I have got nothing further to add to what 
I said this morning. 

6949 I am not really on what will 
happen. I am trying to look at the 
thing, as a whole, and imagine the Con- 
stitution working. I wanted to be 
quite clear as to how it differed in ^y 
way from a dyarchy that we saw woi-king 
in the Provinces. I do not see any very 
great difCerenee ? — Sir Maleolin Hailey 
has just made what I thought was a com- 
plete answer to that, but it is a matter 
of opinion how much importance you 
attach to it. 

6950. One further question, and that is 
with regard to the Reserved subjects. 
You said that you could only conceive of 
the Army and Defence being eventually 
a transferred subject when you have 
complete liidianisation. Will there be 
any express provision for Indianisation 
in the Constitution ? — No, it does no^ 
come into the Constitution at all. 

6951. It has not been considered as to 
whether there should be any definite pro- 
vision — ^It does not appear to me to be 
susceptible of Constitutional clefibLiition. 
What we have contemplated is that we 
might refer to it in the Instructions to 
the Governor-General. May I just 
amplify that, Major Attlee? The reason 
of my answer is not that I am unsympa- 
thetic to a programme of Indianisation, 
but ‘that no one in the world, so far as 
I can see, can effectively define how long 
a process of that kind is going to take. 
It must depend upon the actual results 
from year to year. After sll, the only 
test is the safetv of India, and ii must 
be judged as the experiment proceeds 
how quickly you can proceed with it with- 
out endangering the security of India. 

6952. Could you provide for some kind 
of annual report showing the progress 
made ? — That is a matter of detailed 
administration that we could consider. 


6953. Of course, this is a point on 
which Indian opinion is very insistent ? 
— Yes. 

6954. Would you say that Foreign 
Affairs must remain Reserved as long xis 
Defence is a Reserved subject, or is there 
any possibility of its being transferred 
'iooner ? — I should not like to give an 
answer, I think, to a question of that 
kind ; I had not contemplated the ques- 
tion at all. It is so difile iilt to say how 
the developments will take place, how 
long Indianisation takes, for instance, 
and so on. 

6955. You could not say what are the 
conditions which must be fulfilled before 
the control of Foreign Aifairs could be 
transferred ? — ^I think it is very difficult. 
I will think over the question, that I cer- 
tainly could not give an ans'wen* no^y. 

Marquess of Salisbuni,] 1 hope the 
Secretary of State will not think that 
any large body of opinion will ]>ress bini 
to define when Foreign Atfair.s can be 
entrusted entirely to the Federal Legis- 
lature. I do not know whether Major 
Attlee intended to suggest it. 

Major Attlee,] I do not say that the 
Secretary of State must not assume that 
everybody thinks he is going too far. 
That is all I say. 

Sir Austen Chamherluin,] I only want 
to add to the observations which have 
passed between Lord Salisbury and 
Major Attlee, that in any future which 
T can conceive, the foreign relations of 
India will involve this country, and this 
country must have a say in its own 
affairs. 

Witness.] Apart from any question of 
difference of opinion, I think Major 
Attlee will find, when he thinks over the 
question further, that it is extraordi- 
narily difficftilt to assign dates and to 
define conditions here and now. We are 
basing our proposals upon a foundatioi) 
of organic growth, and it is extraordi- 
narily difficult to i^ace times ami sea- 
sons and to define exactly when saeh- 
and-such a thing will or can happen. 

Major Attlee.] Yes. I only want to 
see the shoot which grows in the 
Spring. 

Mr. Morgnn Jones^ 

6956. Sir Samuel Hoare, would I 
right if I suggested that these White 
Paper proposals arise, in the first placCj. 
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anyhow, from promises and pledges 
made by Bntish Ministers ? — I think, 
eertainly, promises a id pledg«»s, wlic-ther 
explicit or implicit, enter a great deal 
into these proposals ; but there are 
other considerations that enter into 
these proi)osals as well, and I would 
be pref?a5-ed to defend a great many of 
these proposals upon their merits, quite 
apart from any past obligations. 

6957, When the pledges were made, 
were these other eonsiderarioiis cited at 
the time f — I do not know at all about 
that. 

Mr. Morgan Jones.] Might I ask if, 
when, for instance, the JDuke of Con- 
naught spoke on behalf of the British 
Government, there were any conditions 
cited and spoken of India receiving 
Home Rule or Dominion Home Rule on 
the same terms as other Dominions 9 

Sir Austen Chamberlain.] Had we 
not better have His Royal Highness's 
exact words, if any question is to he 
based upon them ? 

Mr. Morgan Jones.] I have cited them 
already twice, Sir Austen. 

Sir Austen Chamherlmn.] I think 
we ought to have them again. 

Mr. Morgan Jones, 

6958. I am sorry I cannot put my hand 
on that actual quotation, and so I will 
not press that one, my Lord. I will 
take another which I can cite. Speak- 
ing at the last meeting of the First 
Hound Table Conference, the Prime 
Minister used these words : “What have 
we been doing ? Pledge after 
pMge has been given to India that the 
Bntish Raj was there not for perpetual 
domination. Why did we put facilities 
for education at your disposal 9 Why 
did we put in your hands the text-books 
from which we draw political inspiration, 
if we meant that the people of India 
should for ever be silent and negative 
subordinates to our rule ? Why have 
our Queens and our Kings given vou 
jpledgeat Why have our Viceroys 
given you pledges f Why has our Par- 
liament given you pledges f ” ami that 
succeeds a whole page, if not nearly 
two pages, elaborating the point as to 
the repeated pledges that have beer 
made by lliuiaters on behalf of Parlia- 
menfc Now the question I want to ask 
Bit Bamuel is this : Do you advance 


j these White Paper pronosais as a ful- 
, filment of those pledges ? — Yes, eer- 
‘ tainly. 

Lord Banheillour.] Arising out of that 
I think I must just a§k tins : Has there 
' been any pledge given by Parliament ex- 
, eept that contained in the Act of 1919 ? 

Mr. Bangaswami lyenger,] The White 
Paper Resolution. 

Witness.] I have always thought about 
all these pledges that their strength is 
much more moral and implicit than it is 
specific. I do not mean by that that 
they ought not to be carried out in the 
full spirit in which they were made, but 
my difdciilty when-f am“asked to define 
my relations to a particular pledge is 
this, that almost always tliat particular 
pledge is in general terms. The pledges 
that Mr. Morgan Jones is now quoting 
are in general terms. I believe that hi 
the White Paper proposals,, we, are 
acting fully within the spirit of all those 
past pledges, and that wc are inter- 
preting those pledges in *the best possi- 
ble way in the circumstances with r/hich 
we are faced. 

Mr. Morgan Jones.^ I have just put 
my hand upon the quotation which I 
wanted from the Duke of Connaught : I 
will read it : “For years, it may "be for 
generations, patriotic and loyal Indians 
have dreamed of Swaraj for their 
Motherland. To-day yon have the 
begnmngs of Swaraj (self-government) 
withm my Empire, and widest scope and 
ample opportunity for progress to the 
liberty which my other Dominions en- 
joy. That is .the quotation which I 
referred to. 

Sir Amten Chamherlain.^ That shows 
the importance of having the oxae't 
words, if I may say so. 

Mr. Ufor^raw Jones.] I quite agi-ee: and 
perhaps Sir Austen will point out to me 
in what sense I have dep.-urted from the 
spirit of those words ? 

Sir Austen Chamberlain.] Ho ; I will 
not argue. I am quite r^atlsfied tliat Mr. 
Mo^an Jones has given us the exact 
words. I can only say I could not re- 
cognise them m Ms paraphi’ase, but that 
may have been my fault, 

Mr, Morgan Jones, 

6959. I agree. ^ How the next point, 
Sir Samuel, is this ; Am' I right or i\m I 
wfong in suggesting that these proposals 
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fall short of what is generally understood 
to be implied by the words “ Dominion 
Self-government "? — I should say cer- 
tainly, if you take the Statute of West- 
minster as the test of Dominion Self- 
government. 

Sir Tej Bahadur Sapru, 

6960. But, Sir Samuel, may I ask you 
one question at this stage ? ’ Take the 
Dominions as they were up 1o the date 
when the Statute of Westminster was 
passed : what would be you-'* reply? — ^My 

" reply would be that the conditions in 
India diifer in certain dehnite respects 
from the conditions in any of the 
Dominions, notably in the held of De- 
fence, and on that any Constitutional 
Act must take account of these differ- 
ences of conditions. What we are try- 
ing to do in the White Paper is to take 
account of these ditlerencas of condi- 
tions and to give India a very wide 
opportunity for future developineat. 

Sir Bari Singh Gour, 

6961. My Lord Chairman, with refer- 
ence to what Sir Tej Bahadur Sapru has 
said, may I inquire whether tlie Statute 
of Westminster created and eonfeixed a 
new status upon the Dominions, and did 
not merely recognise their existing 
status, as was stated by the Balfour Com- 
mittee ? — That may or may not be so. In 
any case, it does not affect the answer 
that I have just given. 

Mr. Morgan Jones. 

6962. The point which I was leading to 
was this, Sir Samuel. These public 
declarations to which I have just referred 
were made by responsible people, all of 
them. Do you not regard it as of prime 
importance that the Government should 
not in any way lay itself open to the 
charge of failing to observe its under- 
ta^gs so publicly expressed ? — Cer- 
tainly ; and I claim that we are in no 
way open to a charge of that kind. 

6963. But I thought you just told me. 
Sir Samuel, that these White Paper pro- 
posals do in fact fall short of Dominion 
Home Rule ? — I did not understand from 
Mr. Morgan Jones that the Duke of Con- 

‘ naught^s pledge was in the year 1933 that 
India was to receive Dominion status, 

- according to the interpretation of the 
Statute of Westminster. 


6964. I am merely on the point at the 
moment as to whether the pledge has 
been made. I am not concerned now so 
much with whether it is to be imple- 
mented. May I repeat my point, my 
Lord Chairman : As to whether Sir 
Samuel would regard these White Paper 
proposals as being a fulfilment of the 
pledge of Dominion Home Rule /—I have 
given my answer to that question. There 
is no point in my repeating my answer. 

Mr. M. It, Jayuher. 

6965. May I ask one question ? Does 
the Secretaiy of State believe that the 
White Paper proiDosals will develop India 
for Dominion status unless they are re- 
garded as transitional proposals ? — I 
think they have in them the seeds of 
growth. 

6966. Into Dominion status ? — Cer- 
tmnly, assuming that the distinctive con- 
ditions that separate India from the rest 
of the Dominions are eventually removed. 

Sir Austen Chamberlain, 

6967. May I interpolate a question ? 
Has any time been set in any Ministerial 
pledge within which the full ideal must 
be realised ? — ^Not so far as I know ; and 
I should be very much surprised if any 
Minister had made any such statement, 
for the obvious reason that we are dealing 
with uncertain factors, and nobody on 
earth can say here and now when the 
precedent conditions for such a state of 
affairs will have been satisfied. 

Mr. M. R. Jayaker.l Yet the board in- 
terpretation of these pledges must neces- 
sarily mean that the ideal will be reached 
within a reasonable period and not in 
eternity. 

Sir Austen Chamberlain, 

6968. As I understand the pledge it is 
merely that we shall do nothing incon- 
sistent with that, and shall at such times, 
and *in such measure as we consider 
right, advance towards that goal. Would 
the Secretary of State agree with that f 
— Yes, with this one addition ; and in 
the meanwhile remove wherever we are 
able the obstacles that stand in the way 
of futui*e advance. 

Sir Austen Chamberlain,] I accept that. 

Viscount Burnham.] Is it not laid 
in the Preamble to the Act of 1919 that 
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"the action of Parliament must be 

guided by the co-operation received from 
those on whom new opportunities of ser- 
vice will be conferred, and by the extent 
to which it is found that confidence can 
be reposed in their sense of responsi- 
bility.” Is not that a condition ? 

Mr. Eangaswami lyenger, 

6969. May I take it that those Minis- 
ters who made these pronouncements did 
not look upon it either as a dream, or as 
a means of putting ofi to some indeter- 
minate future this definite ideal of 
Dominion status ? — I should think it is 
certainly so. 

Archbishop of Canterbury. 

6970. Is it pertinent to ask whether 
there is any uniform Dominion Constitu- 
tion at all ? — ^There is no uniform Con- 
stitution. Obviously one Constitution 
differs from another. When it comes to 
a question of status I think I would not 
be prepared to express an opinion. 

Archbishop of Canterbury.] But status 
m one thing — very vague term, speak- 
ing generally, of position, but something 
quite different from any particular form 
of Constitution. It does not foUow that 
because India may not have the same 
Constitution as other Dominions it neces- 
sarily is to be debarred from that general 
position which is called status. 

Marquess of Salisbury.] Dominion 
status, you mean 

Archbishop of Canterbury,] Yes. 

Marquei^s of Salisbury.] No one would 
say the White Paper had any resemblance 
to Dominion status, of course. 

Mr. Eangaswami lyenger.] That is 
true. 

Sir Tej Bahadur Sapru.] That is true. 

Lord Eankeillour.] Are not the words 
of the Preamble that have been quoted 
^‘with a view to the progressive realisa- 
tion of responsible government in British 
India as an integral part of the Empire.” 
That does not imply necessarily Dominion 
status f 

Sir Tej Bahadur Sapru.] May I point 
out to you, Sir Samuel, that the inter- 
pretation suggested by Lord Rankeillour 
just now was put by Sir Malcolm Hailey 
in the L^slative Assembly, and was ex- 
pressly repudiated by Lord Irwin in his 


announcement, and I am willing to 
quote that. 

Marquess of Reading.] If that is to 
be inquired into you must take into 
account that there was a debate on the 
term used, and the Prime Minister defi- 
nitely stated, and wrote a letter to Mr. 
Baldwin, that the use of the term 
"Dominion status” did not involve any 
change of policy. You must take that 
into account. 

Sir Tej Bahadur Sapru. 

6971. I should like to take it along 
with what Lord Irwin, who was the Vice- 
roy at the time, stated and declared to 
us, and I am going to quote it. The 
whole trouble arose because of that inter- 
pretation which was put by Sir Malcolm 
Hailey at that time in the Legislative 
Assembly. That is the beginning of the 
whole trouble ? — Could not we now get 
back to the proposals actually in the 
White Paper ? 

Lord Irwin.] As my name has been 
taken in vain, it might be worth while 
to interject that my much discussed 
Declaration dealt entirely with the realm 
of ultimate purpose. It made no com- 
mitments whatever as to date, as I 
was careful to point out to Sir Tej Sapru. 

Sir Tej Bahadur Sapru.] I never sug- 
gested that you or anyone committed 
himself to a date. That is a matter of 
argument as to what you mean by making 
those Declarations, but, for heaven’s 
sake, I say, do not try to whittle down 
that Declaration as was attempted to be 
done in the Legislative Assembly. That 
has been the beginning of all the trouble 
in India, and if at this stage we are 
told that tihe Declaration only means 
responsible government and nothing more 
speaking for myselt. I have nothing 
more to do with this Constitution. 

Lord Ranheillour.] Those were the 
words of the Viceroy. They can be over- 
ruled by Parliament. 

Sir Tej Bahadur Sapru.] We attach 
much more importance to the Declara- 
tions ^ of the Sovereign and the 
Sovereign’s representatives, and w.e re- 
fuse to be drawn into these hairsplitting 
distinctions between the Viceroy and the 
Parliament. We take our stand on the 
Declaration of the ^Ejng. 
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Mr. Morgan Jones.'] My question con- 
cerned the purpose rather than the date. 

Marquess of Salisbury. 

6972. Let there be no mistake. We do 
not admit any pledge except a condi- 
tional pledge f — I should hope we will nct 
get into a long controversy over terms. 
What I am interested in are the pro- 
posals actually in the White Paper. 

Mr, Morgan J ones. 

6973. I quite agree, only it is import- 
ant that we should be quite clear that 
we are playing fair (if I may use the 
expression without offence) by the Indian 
people by carrying out, as far as we can 
within the limits of time, pledges we 
have made. That is the whole question i 
— I honestly believe we are playing fair, 
within the framework of our proposals 
there are seeds of growth that, if the 
Constitution is reasonably worked on both 
sides, will lead to very great develop- 
ment in the future, 

6974. I will not press that any further. 
On the question of the accession of the 
States might I ask you this question, as 
to whether you have considered setting 
a time limit by w'hich time the States 
must indicate their accession or other- 
wise ? — We have often ^considered that 
proposal, and we have dways turned it 
down for this very obvious reason. We 
cannot compel the States to come in if 
they do not wish to come in, nor can we 
compel them to agree to Instruments of 
Accession before they wish to agree to 
the Instruments of Accession, and it has 
seemed to me that the worst possible 
policy would be to appear to be putting 
a pistol at their heads when the whole 
basis of our proposals is founded upon the 
idea of free consent and free agreement. 
When I say that, it does not mean that 
we are not anxious that they shomd 
accede at the earliest possible date. We 
are anxious that they should accede at 
the earliest possible date, and we will 
try to do our best to smooth over the 
difficulties and to make their accession 
at a reasonably quick date. Further 
than that, I feel we cannot go, and, 
further than that, I think that it would 
be very unwise, in the interests of those 
who wish to see a Federation, to go. 

L106BO 


6975. Inasmuch as the States quite 
properly feel that they would like to see 
the whole picture before they take a 
decision, is it not equally fair that the 
other parts of India should like to know 
what their picture would be like vis-a-vis 
the States ? — ^I should think British 
India will know pretty well the picture 
when the Act is passed. 

6976. They will not know how many 
States are coming in by a certain date, 
I mean ? — ^Yes, they will ; they know that 
the Federation wall not take any effect 
until X number of Princes accede. 

6977. They will know the minimum 
number but they will not know how many 
will acutally come in beyond the 50 per 
cent 7 — I would have thought that should 
not affect their view very much. 

Sir Tej Bahadur Sapru. 

6978. Would it not ? — Just tell me, Sir 
Tej, what is in your mind. I do not 
follow the point. 

6979. Supposing we wait for about a 
year or two, and find that the Indian 
States are not ready to come in, or you 
cannot get 51 per cent, of the Indian 
States to come in, the position will be 
that we shall have gone back to the re- 
commendations (more or less, I do not 
say precisely) of the Simon Commission. 
We shall have to have only Provincial 
autonomy and nothing more unless, of 
course, you then entertain any proposition 
with regard to change of opinion at the 
British Indian centre 1 — ^But, Sir Tej, 
Mr, Morgan Jones^ point was a some- 
what different point, and it seems to me 
your difficulty would be equally great 
whether you have a time limit or whether 
you do not. How much better off will 
vou be if you have a time limit, and you 
find at the end of that time limit a suffi- 
cient number of Princes have not acceiled- 
You will be in exactly the same position 
as the position you have just described. 

6980. Xo. I think then we shall ask 
you to alter the character of the Centre, 
irrespective of the Indian Prince^ 
because we have never waived that claim * 
—Here, of course, we are getting on to 
a rather wider issue, but I have always 
said myself, and I believe my mew has 
represented the view of the Govemmen 
generally, that if there was a long and 
^definite period of delay obnoosly we 
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should have to consult together again in 
view of the then existing circumstances. 

6981. You have no doubt said that, and 
in the White Paper there is that state- 
ment. I recognise that f — Y^, 

Mr. Zafrulla Khan, 

6982. May I make one suggestion, or 
put one question to the Secretary of 
State, arising out of the last matter 
refen’ed to. We fully recognise that the 
States must come in of their free^ con- 

^sent. We also recognise that it is no 
use trying to put any kind of pressure 
upon them to come in. We also recog- 
nise, if the period continues to be in- 
definite during which we do not know 
whether they are coming in or not, a new 
situation is then created which we must 
face, but could the Secretary of State 
give us some idea as to how long he would 
be prepared to wait for the coming, or 
not coming in, of the States, and what 
sort of period,* roughly, would convince 
him that it is not worth while waiting 
now under these circumstances, and we 
must face the new situation ^ — I have 
always hesitated to make any estiinate 
of years. If I prophesy too short a time 
everybody will say what a veiy foolish 
person I was. If 1 am cautious, and I 
give a more distant figure, then a great 
many people will say : *^You are post- 
poning these tilings indefinitely ; it is 
quite obvious you do not want to take 
action.” I cannot go further than say 
that as far as we are concerned we will 
remove every possible obstacle that we can 
remove, and we will do our utmost, 
assuming Parliament endorses these or 
any other proposals, to see that these 
proposals are put into effect at the 
earliest possible date. 

Mr. Zafrulla Khan,^ I cannot press 
you further. 


Mr. Morgan Jones. 

6983. Turning now to the question ( 
the Legislature itself, as I understand i 
White Paper -will expect ti 
Governor-General himself to appoint tl 
Minister who will carry the greate 
Jaajority in the House Yes. 

6981. Does not Sir Samuel think thj 
from the very outset it will 1 
better that the Governor-General shorn 
invite that leading personage himself i 


accept the responsibility of appointing 
his colleagues in the Cabinet as the case 
may be f — I would rather leave it to 
practice and usage. I am not biased 
against the kind of Idlevelopment that Mr, 
Morgan Jones foresees at all. 

6985. But if such a man were invited 
to form his own administration, having 
regard to the fact that he would depend 
upon a majority in the Legislature, he 
would be more likely, would he not, to 
appoint representatives of the minority 
groups who would be prepared to co- 
operate with him and to work successfully 
with him than if Ministers were chosen 
by the Governor- General for him ? — I 
think that may be so, and I think that 
may well be the line of development, but 
with so many uncertain factors, par- 
ticularly with the uncertain factor 
arising from the need of seeing that the 
Princes are adequate];/ represented and 
that the minorities are adequately repre- 
sented in the Government, I would rather 
leave the picture a free and open picture, 
without trying to dfefine the situation too 
rigidly. 

6986. But you would contemplate, 
would you, that any Ministry formed 
should ipso facto be representative of the 
Princes and minority groups as well ? — 
Yes. 

6987. Will not that mean a somewhat 
heterogeneous of Ministry ? — It is 
inherent in the whole system of All-India 
Federation. 

6988. I wonder if you recall the occa- 
sion when I think Sir Tej Bahidiur Sapru 
was discussing the question as to whether 
a Ministry should resign or not when a 
question relating specifically to the Pro- 
vinces was before the Legislature, and 
the problem was as to whether a Minis- 
try should resign, seeing that it had been 
defeated on a purely provincial problem 
by an aggregation of votes from the 
States and the Provinces. You remember 
the point ? — I think the point was upon 
an exclusively British-India problem 
rather than an Indian problem. 

6989. That is what I meant by Pro- 
vinces ? — ^Yes, 

6990. Do you remember the suggestion 
which I ventured to make, that, instead 
of the Minister being called upon to re- 
sign upon a defeat of that sort, the 
Princes should not be expected to vote 
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upon purely British-India questions, and 
that, since the Princes had not voted, the 
Ministry should not be expected to re- 
sign ? — Here again I think it is one of 
those difficult questions, the solution of 
which must be left to usage. That was 
why I said this morning that I preferred 
1o leave questions of this kind to conven- 
tion, rather than to definition and statu- 
tory enactment. 

6991. Do you think it is a wise provi- 
sion that the Governor-General should 
when he thinks fit preside over the meet- 
ings of the Ministry ? — ^Yes, I do for more 
reasons than one. I think the reason to 
which I attach the greatest importance is 
that I do look to the Governor-General 
to bring together the two sides of the 
Ministry, namely, the Counsellors re- 
sponsible for his Reserved} Departments 
and the Ministers who are collectively 
responsible to the Legislature, and I 
believe the Governor-General will provide 
the most effective bridge between the two 
sides of the Government. 

6992. But for the purpose of developing 
the idea of collective responsibility would 
not it be desirable that the Governor- 
General should absent himself from those 
Ministries and leave those j^robloms to be 
decided by his Ministers, reserving to 
himself, of course, the powex‘s which are 
reserved f — ^We have left the Governor 
General free to preside or not as he thinks 
fit, and I think that is really the wise 
course. I would imagine myself that, at 
any rate in the early days of the con- 
stitution, and I daresay for some years 
to come, the Governor-General and the 
Governors will normally preside at their 
Cabinet meetings and that by doing so, 
as I said just now, they will make a 
bridge between the two sides of Govern- 
ment. That seems to me to be a veiy 
important duty imposed on them, particu- 
larly in the early days of the constitution. 
How the constitution will develop later, 
whether it will develop upon our lines, in 
which it is the Prime Minister only who 
presides, or not, I should not like here 
and now to say ; but what I will say is 
that we put no obstacle in the way of 
development taking place on those lines 

Sir TeJ Bahadur Sapru. 

6993. Is there anything in the White 
Paper to prevent the Ministers meeting 
together themselves and evolving their 
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own policy and then going to the Gov- 
ernor-General ? — Obviously under the 
Constitution we do not control .the in- 
forrnal acts of the Ministers. They are 
at liberty to meet together and discuss 
things as thej^ like. 

Mr. Morgan Jones. 

6994. I take it, since this Ministry can 
be representative of the States and the 
'other parts of British India as well, it 
is possible for one of the States repre- 
ss itatives to become Prime Minister of 
All India ? — Yes. 

6995. I would like to ask one question 
in regard to what I might call a border 
problem. Suppose there is a State — ^first 
of all, let us assume a State which has 
acceded, which is contiguous with a part 
of British India, and there happens to 
be on that border, shall we say, a fac- 
tory whose employees are in the territory 
of the State and in the territory of 
British India. Am I making myself 
clear ? — Yes. 

6996. Under this Constitution will it 
be possible for the Central Legislature to 
embark upon legislation dealing with the 
well-being of the inhabitants and 
workers in that factory who live in the 
Slates territory ? — What does Mr. Mor- 
gan Jones mean by their well-being f 

6997. Suppose health legislation, or 
labour legislation, or education ? — Only 
to the extent that the State has surren- 
dered the appropriate powers to the 
Federal Government. 

Mr. Morgan Jones.l Shall we suppose 
one that has not surrendered them being 
contiguous, then do you contemplate 
that the body of people working in the 
same factory shall be subject to two sets 
of laws just because one set ha;ppened to 
be living in the unacceded territory and 
the others in the British India territory^? 

Mr. ZafriiUa Khan.] Is your supposed 
factoTv situate im British India or in 
the States ? ^ 

Mr. Morgan Jones. 

6998. I will suppose for the moment it 
is in British India ? — ^If it is in^ British 
India it will obviously be ^ subject to 
Biitish India factory legislation. 

6999. But the laws which govern the 
working hours of the men will apply to 
the men working in British India, hut 
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not to the men working on the other side 
ot: the Border ‘l—No, as far as I 
stand the position, a factory in British 
India would, in all respects, he subject 
to British India factory legislation. 

Mr. Mortjan JoJies.] I think I follow. 

Sir TeJ Bahadur Saprii.] That is so. 

Mr. 31. B. Jayakar. 

7000. May I follow that point a little 
further ? Supposing British Indian legis- 
lation requires maternity benefits to be 
given to the working women will that 
a]-)ply to those operatives who are resi- 
dent^in the Indian States, although work- 
ing in a factory situated in British 
India ?—Only so far as I understand the 
position, if the States have transferred 
such powers to the Federal G-ovemment. 
The whole basis of our Federal scheme is 
that we do not interfere in the internal 
management of the States except to the 
extent that they have surrendered powers 
to the Federal Government. 

7001. Therefore, the ease will be like 
this : Assuming the State has not sur- 
rendered that power to the Federal Gov- 
ernment you will come across this 
anomaly, that a section of the operatives 
resident in British India will have ma- 
ternity beneiits accorded to them, 'while 
another section resident in an Indian 
State will have no such benefits, although 
all the operatives work in the same fac- 
tory ? — I do not see how you can expee"* 
not to have anomalies in the kind of con- 
ditions that we are contemplating. 
Whether an actual ca«e of that kind is 
likely to arise or not I do not know. 

Mr. 3torgan Jones. 

7002. May I put a case of a different 
sort from that I put a moment ago — one 
which appeals to us on these benches more 
particularly : the right to withhold his 
labour, tlie right to strike, to put it more 
bluntly. In British India that may be 
safesruarded : in the Rtate it may not ? 
—My answer is the sfjmr. The * whole 
basis of this Fc^deration that we do not 
intervene in the internal affairs of the 
States, except to the extent that those 
internal affairs are affected either by 
paramoiintcv or by the transfer of the 
powers to the Federal Government. That 
is the “whole basis of this scheme. 


7003. You do not interfere in the 
State ; I quite follow that. But if you 
look at page 15 of the Introduction I may 
perhaps explain how my question arises. 
It is paragraph 28 : “ It may be, how- 
ever, that measures are proposed by the 
Federal Government, acting wdthin its 
constitutional rights in relation to a 
Federal subject, or in relation to a sub- 
ject not directly affecting the States at 
all, which, if pursued to a conclusion, 
would affect prejudicially rights of a State 
in relation to which that State had trans- 
ferred' no jurisdiction. Or, again, poli- 
cies might he proposed or events arise in 
a Province which would tend to prejudice 
the rights of a neighbouring State. 
The point I had in mind was this : 
Would those particular w^ords imply that 
since the State v/ould argue that legis- 
lation to provide the right to strike would 
prejudicially affect their interests, there- 
fore, the Federal Legislature may be 
forbidden by the Governor-General from 
embarking upon it ? — do not think we 
were contemplating a case of that kind 
at all. 

7004. But it would be possible ? — ^We 
aic not contemplating the constant inter- 
vention of the Governor-General in the 
field of social legislation on the ground 
tl^at a particidar act of social reform 
might react badlv in a particular State. 
That is not the kind of contingency we 
are cpntemplating. 

Mr. 31 organ Jones.] I am much obliged 
for that answer. 

Marquess of Beading. 

7005. May I ask one question on what 
vou^ have said, Secretary of State ? If 
subjects of an Indian State are working 
in a factory in British India subject to 
the British- Indian law, ^vould they not , 
whilst they are woi’king in tlie factoiw, 
be subject to^ the British-Indian law 
Yes : I am informed that thev would. 

Mr. 3loTgan Jones.] May I return to 
tb.p observation of Lord Reading ; I do 
not think he quite met my point. 

Marquess of Beading.] May I say I was 
not attempting to meet the point ? What 
I was trying to do was to clear some 
confusion which had arisen during the 
discussions by getting that point clear ; 
that was alL 



149 


Mr. Morgan Jones. 

Ti)06. I ask Sir Samuel Hoare, though 
it is true that the same legislation will 
apply to employees either from the States 
or from British India, in so far as work 
inside a factory is concerned, when a 
totrike takes place their domicile is in 
the States or in British India, and, there- 
fore, must not iw’o sets of laws neces- 
sarily apply "1 — I would not like to get 
into a legal argument on this point ; I 
would have thought only one set of laws 
would apply in the factory. 

7007. Yes, inside the factory, inside the 
building — ^Yes. 

7008. But suppose men were on strike, 
and, shall we say, picketing their fellows 
in the States, or picketing their fellows 
in British India. The law may permit 
it within British India ; the law may not 
permit it within the State 9 — I think one 
cannot help anomalies of that kind in 
any Federation, and I think one might 
equally find anomalies of a different kind, 
but, none the less anomalies between one 
Province and another. 

7009. I will not press that further. 
One more question, and I hope this is not 
contentious. Will Sir Samuel Hoare 
please explain to me, as I indicated I 
would ask him to do to-^day, what is 
involved by these ecclesiastical matters in 
reserve ? — I think it might be a good 
tiling, my Lord Chairman, if I followed 
the course I adopted at the last Round 
Table Conference, and put in a short 
Note as to what we contemplate to be 
included under the term, “ The Eccle- 
siastical Department.’^ Short, however, 
of putting in this Note, I would say, 
generally speaking, in answer to Mx. 
Morgan Jones, that we contemplata a 
Department that will provide adequately 
for the spiritual ministrations of the 
Army and the British Services. Over 
and above this provision, there are, under 
existing conditions, certain chaplaincies 
and certain branches of expenditure, 
not at all big branches of expenditure, 
nor numerous chaplains, whose duti€.s, it 
might be urged, are principally for the 
British population outside the British 
Army and the British Services. Obvi- 
ously, we could not suddenly bring to an 
end ministrations of that kind, but we 
should aim our policy at restricting the 
Ecclesiastical Department specifically 


to the British Sendees and the British 
Army, and in a space of time, we should 
leaeh that position. In the meanwhile 
there would be some of these quite small 
expenses that might go on for a period 
Oi time, but they would be expenses that 
would be coming to on end, 

7010. But they would fall upon public 
funds of India ^ — As they do now. 

7011. How much is involved, can you 
tell me ? — Quite a few thousands a year, 
it would be, and a diminisliing sum. 

Sir Ahdur Rahim. 

i 012. 30 lakhs i — But it is not 30 lakhs, 
in answer to Mr. Morgan Jones’ question, 
Mr. Morgan Jones was asking the ques- 
tion how much of this expenditure is not 
exclusively for the Army and the British 
Services. My answer is that it is a very 
small sum. 

Sir N. N. Sircar. 

7013. The Secretary of State was 
asked to consider the ease of a factory 
provision in India and men and women 
being residents of a neighbouring State 
and certain so-called perplexities and 
anomalies were pointed out to him. 
IVlay I ask him whether those perplexi- 
ties and anomalies do not exist now to- 
day if the facts given by Mr. Morgan 
Jones are assumed 1 Are we not in 
exactly the same position 7 — ^I should 
think in exactly the same position. 

7014. May I take it that the Secretary 
of State will agree that* as regards the 
perplexities and anomalies, Federation 
or no Federation has nothing to do with 
it f — ^If Federation has anything to do 
with it, I would have thought that 
Federation would help to remove rather 
than to intensify anomalies of that kind 
by bringing people together. 

Earl of Berhy. 

7015. Does not that anomaly occur 
almost every day on the Frontiers of the 
European Continent ? — ^Everywhere. 

Dr. B. B. Ambed'kar. 

7016. Arising out of the questions that 
were put by Mr. Morgan Jones r^arding 
the pledges, you stated that no respon- 
sible statesman in this country has bound 
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himaelf to time and pace. Is that so 1? 
Yes. 

7017. But I think there is a general 
agreement that the ultimate goal of 
India's Constitution is to be Dominion 
status f — It has constantly been so stated. 

7018. So that on the question of the 
ultimate goal, there is really no dispute ? 
— That would be so, yes. 

7019. Now what I want to ask you is 
this : In vie^v of that, would you be pre- 
pared to put this in the Preamble to the 
Government of India Act, that the ulti- 
mate goal of India's Constitution wmuld 
be Dominion status, leaving the question 
of the time and the pace to be 
determined by circumstances as they 
arise f — I do not think here and now I 
W’ould like to give a pledge as to what is 
or is not put in the Preamble of an Act 
of Parliament. I, myself, am pi’e^udiced 
against Preambles of Acts of Parliament, 
for reasons good or bad, and I would 
rather say neither yes nor no to Dr. 
Ambedkar's question. It is a point that 
ought to he considered by the Committee. 
I wouM not regard it as a question of 
piineiple, one way or the other ; I think 
it is essentially a matter for discussion. 
Upon the face of it, I am against these 
general declaration in Preambles. 

7020. I want to say this, that this is 
not a point in dispute now, and, in view 
<»f the fact that it would have a re- 
assuring e:^ect on the Indian people, it 
would be desirable to have this emboied 
in the Preamble to the Government of 
India Act We must take note of what 
Dr. Ambedkar has said upon the point. 

7021. Now the next question that I 
propose to ask you is wuth regard to the 
date of the Federation ; that in view of 
certain uncertain elements connected with 
the entry of the Princes into the Federa- 
titm, it was not desirable to give a date 
for the inauguration of the Federation. 
Now the point that I propose to put to 
yen is this : What would you say to a 
pi^ppsal like this — I am making it as my 
own : Supposing you started the Federa- 
tion without waiting for the Princes, and 
had a nominated bloe apnointed by the 
Tjeerov or the Governor-General, it may 
be from officials or non-ofScials, it may be 
partly from officials and partlv from non- 
opcials,^ and then inaugurate your 
Federation, and then, as the Princes come 

^ ^limnate the nominated bioc to 


make room for such Princes as begin to 
come in f Have you any objection to a 
proposal of this sort 9 — Yes, I have 
several objections to it. 1 think that, 
perhaps, the strongest that occurs to me off- 
hand is that it is a completely new one. 
Hfre for the last three years we have 
been considering no other kind of Federa- 
tion than an All-India Federation, with 
the Princes adequately represented in it. 

7022. Quite true, but let me pursue 
this point May I just finish my 
answer ? Secondlj", I would say, even 
apart from that every formidable objec- 
tion, an objection that would mean that 
we should have to start all our discus- 
sions over again, there is the further 
objection that I do not see what is to 
happen supposing when you had got 
y. ur nominated bloc, the Princes then do 
not come into the Federation at all. 

7023. I will put my next question. 
You want the Princes' representation as 
a stablishing element 9 — No ; more than 
that, Dr. Ambedkar j I would not 
restrict myself to that at all. I want 
the Princes’ accession for a number of 
reasons. I believe, quite apart from 
the stabilising effect of the Princes' 
representation, they can bring into the 
Government of India many very valu- 
able influences. 

7024. But my point is this. I am not 
making this suggestion as a permanent 
part of the Constitution. I am making 
the suggestion for the transitional period 
U3itil the Princes come in. I am only 
Inlying to get over the difficulty that 
you would say would arise if the Princes 
do not make up their minds to come in 
a stated period. I am only trving to 
get over the difficulty as to date 9—1 
quite See that. None the less, with 
the' best will in the world, I do see the 
very formidable objections that I have 
jnst mentioned to a transitional plan of 
this kind. 

Nawah Sir Liaqat Hayat-Khan,] In 
any ease, if I might interject, had that 
noL better be brought out when you meet 
again, in the event of such a contingency 
arising. It has been promised that 
when a contingency arises we meet 
again. I think a suggestion of that 
nature would be more appropriate then 
rather than now. 

Sir A, P. Patro.] You will not be there 
when it comes. 
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Witness.] 1 iiave always tbonglit that 
it is really a great mistake, particularly 
for those" who are really interested in 
setting-up an All-India Federation, to 
concentrate upon setting up some kind 
of provisional government upon the 
assumption either that Federation is 
never coming into existence, or that 
Federation is only coming into existence 
in the very indefinite future. I believe 
myself that Members of the Committee 
and Indian Delegates who make pro- 
posals of that kind, although they do not 
vush the result of their proposals to be 
i]> the least what it wiU be, are really 
putting Federation further and further 
into the distance. I only go on repeat- 
ing my own opinion, and I must rely 
ux>oii my British and Indian friends to 
see that time after time it is not mis- 
represented by our enemies outside. 

Dr. B. R. Amhedkar.] May I purpe 
this a little further. Do you think 
Federation is more important, or respon- 
sibility is more important f 

Sir Tej Bahadur Sapru. 

m 

7025. Or neither ? — I do not see the 
point of Dr. AmbedkaFs question. 

Dr. B. B. Amhedkar. 

7026. My point is this : If you are not 
prepared to consider any alternative for 
a transitional period the conclusion is 
that there can be no responsibility unless 
there is Federation ? — ^Really now Dr. 
Amhedkar is raising issues that we have 
been discussing for three years. For 
three years we have assumed in 
every discussion we have had that these 
proposals are based upon a foundation 
of All-India Federation, and I am 
not prepared to-day, after three years of 
these discussions, ^ to reopen this question. 

Dr. B. E. Amhedkar.] It is true. I 
do not want to pursue the matter. I am 
only suggesting an alternative for your 
consideration. I have two more ques- 
tions to ask, but I do not know whether 
they will be within the ambit of the topic 
we are discussing. One is in relation to 
the qualifications of candidates for the 
Federal Upper Chamber. 

Archbishop of Canterhtiry.] 1 think 
that would more properly come under 
franchise, would it not ? 


Dr. B. E. Amhedkar.] 1 would like to 
ask a question or two about financial 
safeguards. 

Archbishop of Canterbury.] I think 
that clearly comes within finance. 

Dr. B. R. Amhedkar. 

7027. I want to ask a question or two 
about defence. You remember that the 
Sub-Committee on Defence in its report 
recommended that there should be a 
Military Council. I do not find any pro- 
posal in the White Paper dealing with 
that f — For the very good reason that 
wo do not think that is a Constitutional 
proposal. It is an administrative pro- 
posal. 

7028. Are you going to have it f 
have always myself been in favour of 
h«»ving in India something in the nature 
of the Committee of Imperial Defence 
here. I believe in actual practice it will 
be found to be necessary. It is very im- 
portant to bring not only the Defence 
Ministers, and the Defence oflSeials, in 
touch with Defence problems, but now 
that Defence covers so very wide a field 
of the life of a nation we have found here 
it is of great value to have a Committee of 
some kind in which the appropriate Minis- 
ters can be had in for specific discussions, 
and there is a strong body, not only of 
civil opinion, but also of military opinion 
in India that is in favour of the develop- 
ment of some such Committee as this, 
but essentially it is an administrative 
question rather than a question that can 
he dealt with in an Act of Parliament. 

Marquess of Sdlishury. 

7029. It would be a purely advisory 
body, I suppose ? — ^Yes, as the Committee 
of Imperial Defence is here. 

Sir Tej Bahadur Sapru. 

7030. Perhaps Sir Malcolm Hailey 
would be prepared to say is not there 
something of that kind now f There used 
to be something of that kind in the time 
of Lord Chelmsford. I attended some of 
the meetings ? — I went into this in some 
detail with the gentleman who probably 
knows more about the Committee of 
Imperial Defence than anybody else, 
namely, Sir Maurice Hankey, and he and 
I both agreed that there was a line of 
very useful development to be followed 
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ill India very much in the kind of way 
that we followed it here, namely, a very 
elastic body with certain members that 
practically always attend ; other members 
had in for specific discussions, and the 
body always being as the Committee of 
Imperial Defence is here, an advisory 
and not an executive body. 

Sir C, P. Ramaswami Aiyar. 

7031. Are there not the beginnings of 
such a system now ? — I think so. I think 
from the discussions I have had the Com- 
mander-in-Chief and the senior officers in 
future would find such a body very 
useful. 

Sir Tej Bahadur Sapo'u, 

7032. My impression is that at the time 
of Lord Chelmsford there was such a 
body, and Sir Malcolm Hailey used to go 
in as Finance Member ? — (Sir Malcolm 
Hailei/,) That \vas mainly for consider- 
ing cases in connection wdth Waziristan, 
and the Chief of the General Staff and 
various other officers used to come in and 
discuss it with various officers of the 
Executive Council. 

Sir Tej Bahadur 8apru.'\ That is my 
impression. 

Dr. B. R, Amhedkar. 

7033. With regard to the reserved sub- 
jects, you do not propose to make that 
part of the budget votable ? — Sir Samuel 
Enure.) That is so. 

7034. That is opposed to the theory of 
Reserved Departments as it exists now 
under the Government of India Act ? — 
It is based upon all our previous discus- 
sions, and I thought, although there was a 
good deal of discussion at the Round 
Table Conferences about certain features 
of Defence, there was a very general 
agreement upon the point that the monies 
should not be votable. 

7035. Do you see any very great danger 
if the T^egislative Assembly vote upon 
it, and the Viceroy had the power to 
certify, if he found any drastic cut was 
made f— I think it is better in a matter 
of this Mnd, in whieb the responsibility 
of the Viceroy is clear and unquestioned, 
that whilst opportunities should be given 
for discussion, the necessary expenditure 
should be non-votable. 


Dr. B, R. Amhedkar.] The next ques- 
tion is with regard to the appointment 
of the eommander-in-ehief. I do not find 
any specific proposals dealing with that 
in the White Paper. Section 19 of the 
Government of India Act merely states 
that the commander-in-chief shall be 
appointed by His Majesty by Warrant 
under the Royal Sign Manual. 

Sir Tej Bahadur Saprit, 

7036. It is a curious accident that in 
the present Government of India Act 
there is no reference to the appointment 
of the commander-in-chief. All it does 
is to provide that if the eommander-in- 
chief is a Member of the Executive 
Council he shall take precedence over the 
other Members of the Executive Council ? 
— Whether there are provisions in the 
White Paper or not, it is intended to 
continue the appointment of a com- 
mander-in-chief. 

Dr. B, E. Amhedkar, 

7037. Section 19 (1) of the present 
Government of Indja Act says : The 
Commander-in-Chief of His Majcsty^s 
forces in India is appointed by His 
Majesty by warrant under the Royal Sign 
Manual.” ? — Yes ; that would probably 
go on in much the same way. 

Lord Irwin. 

7038. Is not the matter referi'ed to in 
Proposal 6 at the foot of page 39 of the 
White . Paper ? — ^Yes, paragraph 6, page 


Dr. B. B. Amhedkar. 

• 

7039. Paragraph 6 does not say how his 
appointment is going to be made — on 
whose advice ? — ^By the Crown. 

7040. On whose advice 9 — The appoint- 
ment is made by the Government here. 

Sir Austen Ghamherlam, 

7041. By His Majesty acting on the 
advice of ^Ministers at home ? — ^Yes. 

Dr. B. B. Amhedkar. 

7042. I looked up the other day the 
Debates in the Legislative Assembly 
dated the 17th February, 1921, and Sir 
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Godfrey Fell described the circumstances 
under \\’bieli the Commander-in- Chief was 
appointed in these terms : The appoint- 
ment of the Commander-in-Chief is made 
by His Majesty the ICing on the advice 
of the Cabinet, and the Cabinet natur- 
ally turns to the Chief of the Imperial 
General Staff, the highest military 
authority in the British Empire, for 
advice/^ So the position is that the 
Commander-in-Chief under the present 
law or practice is appointed by th.- 
Cabinet on the advice of the Chief of die 
Imperial General Staff ? — He is not 
appointed by the Cabinet ; he is 
appointed by the Crown, on the advice of 
the Prime Minister, or whatever it may 
he — ^the Secretary of State for India 
here. 

7043. The point I want to put to you 
is this : Do you think this practice is 
consistent with the new sort of Govern- 
ment we are contemplating, considering 
that Defence is to be largely a responsi- 
bility of the Indian people and the 
Indian Legislatures think it is quite 


inevitable with Defence a reserved De- 
partment 

7044. But it is also going to be a 
u-spon^ibility of the Indian people and 
the Indian Legislatures. How is the 
appoinlmeiit of an important officer who 
is going to be in charge of very import- 
ant Department under the nev; Govern- 
ment, who is appointed not on the advice 
of the Secretary of State, not on the 
advice of the Governor-General, but on 
the adrico of the Cabinet in consulta- 
tion with the Chief of the Imperial Gen- 
eral Staff, compatible with a Govern- 
ment whose Defence will be a responsi- 
bility of the Indian people f — Surely, if 
Defence is a Reserved Department the 
Government to whom those reserved De- 
partments are responsible should make 
the ap 2 iointment. 

7045. I can understand the Viceroy 
making this appointment ; I can under- 
stand the Secretary of State making the 
appointment ? — That is what it comes 
to. 


(The Winte>'^ses are irected to withdraio,) 


Ordered, That this Committee be adjourned to Thursday next, 10,30 a,m. 


20th July 1933. 
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The MARQUESS of LINLITHGOW in the Chair, 


Lord Archbishop of Canterbury, 
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Earl of Derby. 

Earl Peel. 

Lord Ker (Marquess pf Lothian). 
Lord Hardinge of Penshurst. 

Lord Irwin. 

Lord Snell. 

Lord Rankeillour. 

Lord Hutchison of Montrose. 
Major Attlee. 


Mr. Butler. 

JMajor Cadogan, 

Sir Austen Chamberlain. 
Mr. Cocks. 

Sir Reginald Craddock. 
Mr. Davidson. 

Mr. Isaac Foot. 

Sir Samuel Hoare. 

Mr, Morgan Jones. 

Sir Joseph Nall. 

L('>rd Eustace Percy. 

Miss Pickford. 

Sir John Wardlaw*Milne. 
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The following Indian Delegates were also present 
Indian States Representatives. 

Rao Bahadur Sir Krishnama Chari. Sir Mauubhai IST. Mehta. 

Nawab Sir Liaqat Hayat-Khan. Sir P'. Pattani. 

Sir Akbar Hydari. Mr. Y. Thoinbare. 

Sir Mirza M. “Ismail. 


Beitish Indian Representatives. 


His Highness the Aga Khan. 
Sir C. P. Ramaswami Aiyar. 
Dr. B. R. Ambedkar. 

Sir Hubert Carr. 

Mr, A. H. Grhuznavi. 

Li-CoL Sir H. Gidney. 

Sir Hari Singh Gour. 

Mr. Rangaswami lyenger. 

Mr. M. R. Jayaker. 

Mr. K, M. Joshi. 


Begum Shah Kawaz. 

Sir A. P. Patro. 

Sir Abdur Rahim. 

Sir Tej Bahadur Sapru. 

Sir Phiroze Sethna. 

Dr. Shafa’at Ahmad Khan. 
Sardar Buta Singh. 

Sir N. N. Sircar. 

Sir Purshotamdas Thakurdas. 
Mr. Zafrulla Khan. 


The Right Hon. Sir Samuel Hoare^ Bt., G.B.E., C.M.G., M.P., Sir Malcolm 
Hailey, G.C.S.I., G.C.I.E., Sir Findlater Stewart. K.C.B., K.C.I.E.. C.S.L. and 


Sir John Henry Kerr, K.C.S.I. 

Chairman. 

7046. Sir John Kerr, you arc late of 
the Indian Civil Service, now retired. 

I think the last office which yon held in 
India was that of Governor of Assam ? — 
(Sir ^ohn Kerr,) Yes. 

7047. Secretary of State, I think you 
might wish to describe the circumstances 
in which you have asked Sir John Kerr 
to attend with you to-day (Sir Samuel 
Moare.) My Lord Chairman, I have 
brought with me to-day Sir John Kerr 
particularly to deal with the more de- 
tailed questions ahont the Franchise. It 
seemed to me that, first of all, with his 
administrative experience, and, secondly, 
with his experience on the Franchise 
Committee he could deal with a number 
of questions that I feel sure will be asked, 
namely, as to whether administratively 
^ kind of scheme contemplated in the 
White Paper is practicable. I would 
therefore sugge.st to the Committee and 
the delegates that he should deal with 
questions of that kind. When, however, 
questions of more general policy arise 
then I can deal with them. 

704R I think, Sir John Kerr, that you 
were Deputy-Chairman of what is called 


K.C.I.E., are further examined. 

the Lothian Committee on the franchise ? 
— (Sir John Kerr,) Yes. 

7049. Do you hold any official position 
at this moment ? — ^No, none at all. 

Marquess of Salisbury. 

7050. Secretary of State, I think yon 
do not follow in the White Paper abso- 
lutely the Lothian Report, but in its 
main outlines you do 1 — (Sir Samuel 
Hoare.) That is generally so. 

7051. In particular for the Federal 
representation you, in the White Paper, 
have selected direct election for the Cen- 
tral Assembly ? — ^Yes. 

7052. Of course, I need not remind yon 
that there have been a great deal of 
questions about that. Do you look upon 
that as an open question, whether it 
should be direct or indirect f — It is diffi- 
cult to say exactly what is an open 
question. I would certainly say it is a 
question upon which there is bound to be 
a difference of opinion. There always has 
been a difference of opinion. The whole 
history of the question shows how at one 
time there has been the chief support for 
one alternative and at another time for 
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the other. We have had many discus- 
sions about it at the Round Table Con- 
ferences, and Sir John Kerr wil] tell you 
that his Committee considered the issues 
in some detail, and, as a result of all 
these discussions we have come to the 
view that we do not see a practicable 
way by which we can surmount the very 
formidable obstacles to indirect election. 

7053. I will assume for the moment, at 
any rate, that the direct representation 
so far as the White Paper is concerned 
holds the field ? — Certainly ; I am here to 
defend the proposals of the White Paper. 

7054. Then I would ask either you or 
Sir John whether you have considered the 
full arrangements for the marshalling of 
this large body of electors ? Do you pro- 
vide anything which corresponds, for ex- 
ample to revising Barristers in Iiidia ? — 
(Sir J(^hn Kerr,) The question of re* 
vising the roll was not specially before 
us. It was more the initial preparation 
of the roll that we were concerned with, 
and in every Province we satisfied our- 
selves by discussion ivith the local Gov- 
ernments and the local Provincial Com- 
mittees appointed by the Provincial 
Legislative Councils that it w-ould be 
practicable to prepare a Voters^ Roil for 
the electorate which we suggested for 
adoption. 

7055*. You are aware that the prepara- 
tion of the roll is a very complicated 
matter in England ? — I do not know that 
it is any more complicated in India. 

7056. Ko, I do not imagine tha.t it is, 
but I want to know whether you can 
make corresponding provisions in India 
when you are dealing with this large 
body of electors ? — The roll which we sug- 
gest is based as to 90 per cent, of the 
voters on a property qualification, and 
in the rural areas the property is entirely 
land. We have in every province in 
India no elaborate land registration 
system which provides a most convenient 
basis for the preparation of a roll of 
this kind based on the land held by the 
voters. 

7057. Of course, in England* there are 
registration agents employed under the 
modern system by the Government and 
Party agents to watch the registration 
agents, and revising Barristers to see that 
no injustice is done. Have you considered 
anything of that kind, for proper pre- 
cautions tRat the Register is right f — 


Yes. We have had a roll of this kind for 
the last 14 years since the Mont^u- 
Chelmsford reforms came into operation. 
There is a responsible officer in every 
district or sub-division of a district whose 
duty it is to provide the roll on the basis 
of the Land Registers which I have men- 
tioned, and the candidates and their 
supporters do, in a great many eases, 
take a great amount of trouble to see 
that only those x>eople who are entered 
on the roll who are entitled to be entered 
according to the qualification. 

7058. I do not want to take up un- 
necessary time, but may I pat this 
question ? Are you satisfied that under 
those arrangements no ihjustice will be 
done ? — ^Yes, I am. 

7059. As regards the polling districts, 
the constituencies are very large, are 
they not ? — The Provincial constituencies 
are not very large. 

7060. I am speaking of the con- 
stituencies for the Central Assembly ? — 
Yes, they are very large indeed. 

Marquess of Salisbury,] About 1,700 
square miles, I think, on the average. 

Lord Hardin ge of Penshurst,] 3,600. 

Marquess of Salisbury,] More thian 
that ? 

Marquess of Zetland,] Much more. 

Lord Hardinge of Pensh^irst,] 3,500. 

Marquess of Salisbury,] I am told the 
average is 3,500 square miles. 

Marquess of Zetla^id,] With Lord 
Salisbury's peimission may I call atten- 
tion to what the Franchise Committee 
themselves said about that ? 

Marquess of Salisbury,] My noble 
friend knows it much better than I do. 
I shall be very glad of his help. 

Marquess of Zetland,] The Franchise 
Committee say : “ The constituencies 

under our proposals, while varying 
givatly in size, will, in the country dis- 
tricts, average between 5,000 and 10,000 
square miles in area.” I may say that 
some of the constituencies will be 
enormously larger than 10,000 square 
miles. 

Marquess of Salisbury.] My noble 
friend will help me very much if he wfll 
tell me how large they will run to f 

Marquess of Zetland.] In the Punjab I 
think the general constituencies will run 
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to over 17,000 square miles on the 
average. 

Marquess of Salisbury^ 

7061. I think that is the mistake I 
made. I should have said 17,009 and not 
IJOO. They are vei^, very large. ^ Have 
you eousi{]ered how many polling districts 
will 1)0 necessary to deal with these 
enormous constituencies ? — We endeavour 
to arrange that nobody shall have to 
-walk more than 10 miles to the poll. 
That is what^ we aim at. 

7062. You think they will walk 10 
miles to the i)oil. They would not in 
England ? — In India they have to. They 
have to walk to their markets as a rule 
once a week. Eight or ten miles is 
nothing to them. 

7063. Do you really think there will be 
an adequate representation of the people 
if they have to walk 10 miles to the 
poll ? — Tliore is under the existing 
arrangement. There have been ‘^lections 
during the last 14 years in which there 
have been very good attendances on the 
whole at the elections, and tlie per- 
centage of voters who have actually voted 
has increased, I think, at every election. 

Marquess of Salish%iryJ\ What was the 
figure at the last election ? 

Mr. M, B. Jayaker, 

7064. Fifty-five to 60 per cent.*? — 
Forty-six per cent, in the year 1926, and 
it has now, I think, gone up to weU over 
60 per cent. 

Marquess of Salisbury, 

7065. There has been an election since 
1926, has there not t — ^Yes. 

Mr. Tsane Foot.] Fifty per cent, is 
about the ordinary poll in London for a 
Parliamentary election, and less than 
that for Council elections. 

Marquess of Salisbury, 

7068. Upon which Exchequer will the 
expenses of these elections fall ? — It falls 
at present entirely on the Provincial 
Governments. 

7067. Have you any estimate of how 
much a General Election for the Centre 
will cost f — I do not think we have an 
estimate for the Centre alone, but in 


Appendix VI of the Franchise Com- 
mittee's Report there are a considerable 
number of calculations as to the prooable 
cost of these elections. Of course, under 
the Lothian scheme the main cost will be 
in respect of the Provincial Councils. 

7068. Can you give the Committee any 

figures ?— (Sir Samuel Hoare.) I am in- 
foianed that the additional cost for the 
election of the Federal Legislature 

7069. The additional cost ? — That is 
over and above the present cost of an 
election for the Indian Central Legisla- 
ture ; the additional cost is 12 lakhs. 

7070. Perhaps I ought to address this 
to the Secretary of State. You are 
aware that the almost universal rule of 
these representative systems is that the 
franchise is gradually extended ? — ^Yes, 
that has been so here, anyhow. 

7071. So we must anticipate that the 
Indian franchise will be extended 7 — 
I should think that will be a reasonable 
anticipation. 

Marquess of Salisbury,] In fact, one 
of our colleagues on the Delegation— Mr. 
Joshi — vindicated at an early stage that 
he looked forward at an early date to 
having an extension in the franchise. He 
vail correct me if I am wrong. 

Mr. Joshi.] You are quite right, my 
Lord. 

Mr. M. B. Jayher, 

7072. Have the Government contem- 
plated how they will deal with an extend- 
ed franchise on these lines with the vast 
masses of India 7 — We have felt that it 
was our duty to make what we consider 
reasonable and manageable proposals for 
a period of time. After that everybody 
is equally entitled to make what prophecy 
he likes. Our proposals are based upon 
what we consider to he manageable for a 
period of time. After that the question 
must be considered upon its own merits. 

7073. Is not that a very short-sighted 
policy 7 After all, we are providing a 
Constitution, I suppose, for a very long 
period 7 — ^What other policy could any- 
body adopt 7 

7074. Will the Secretary of State reflect 
that for the Central body it is, I think, 
2 per cent, only of the population, or 
between 2 and 3 per cent, of the popula- 
tion who are enfranchised, and that 
amounts to something like 8,000,000 



electors* Supposing that franchise has 
to be extended, as the Secretary of State 
has agreed is very likely to be the case, 
how will this framework which we are 
creating work, when you consider that the 
population under adult franchise, if it 
came to adult franchise in Britisn India 
alone, would be 130,000,000 1 — (Sir John 
Kerr.) May I answer that ? Under the 
Lothian scheme the Provincial electorate 
will number 36,000,000* The Lothian 
Committee was satisfied that the staff 
existed which could manage an electorate 
of that size. If the Federal electorate 
is increased from 8,000,000 to 36,000,000 
very little addition to the present staff 
would be necessary to manage the 
Federal Election in addition to the Pro- 
vincial Elections on that scale, and, 
generally speaking, I would say tiiat 1 
do not think there is any rea.-!un to 
anticipate that there will ]>e moi'e diifi- 
eulty in India of handling enlargcMl elec- 
torates from time to time ; there should 
be no more difficulty in India than there 
has been in England. The sort of staff 
which handles these electorates is a staff 
which can be increased without any 
serious difficulty. There will be a cer- 
tain amount of expense, of course, but 
no serious expense and no serious diffi- 
culty in having an enlarged staff to 
meet an increased electorate as time 
goes on. 

7075. Did not the Lothian Committee 
itself find that it would be 'impractic- 
able to deal witii more than 20 per cent, 
of the population ? — ^Yes, [ think so, 
certainly. 

7076. How docs that fit in with your 
answer to me, that it does not matter 
how much you enlarge it, it would al- 
ways work ? — The present electorate in 
the Provinces is only seven millions. 
From seven millions to a hundred and 
thirty millions at one jump is obviously 
a very large ^'tep forward. 

Marquess o»"' Salibhurif,] If it is more 
than 20 per cent., according to your 
own report it would become impractic- 
able. 

Marquess of Lothian.] I think you 
have misunderstood the question. The 
Fianchise Committee never said it would 
be impossible to poll more than 20 per 
cent, of the population. That is the 
question Lord Salisbury asked. 


Marquess of Salisbury.] 1 must not 
take up time by pursuing it. I must 
Iciok up the passage. 

Sir Austen Ghamherlain.] I hope 
Ijord Salisbury, in his anxiety to faci- 
litate business, will not cut his ques- 
tions down too much. These .are very 
important questions. Since we have had 
the Seei’etary of State present we have 
probably done more useful work than 
at any previous time. 

Marquess of Salisbury, 

7077. The Committee will realise how 
auxious I am to be as useful as x>qs- 
sible. This is the passage which I 
referred to. It is on page 17 of 
Lord Lothian’s Committee’s Report : 
“ Finally, alter discussing sim^dified 
polling methods with officials in every 
Province, we are faced by the fact 
that, without a single exception, every 
one ol‘ the Provincial (xovemments and 
of the Provincial Committees has not 
only declared that adult franchise is a’d- 
-minibtratively impracticable to-day, but 
has placed the maximum of administra- 
tive pracucabihty at some figure below 
20 per cent, of the total popul.itiou, cor- 
responding to very much less than Half 
of the adult population.^’ That was 
the passage in my mind, and I put it 
to Sir John that that shows that there 
is certainly a limit, and a very do.&ite 
limit, beyond which it would be impos- 
sible to poll vast masses of the electo- 
late '? — I think we are thinking of the 
conditions as they exist at present, 
'i’he present electorate, as I said, is only 

7.000. 000, and to jump from 7,000,000 
to 130,000,000 straight off was, in our 
judgment, impracticable. But we d,id 
not mean to imply that you could not 
work up to adult suffrage " of 

130.000. 000 gradually. 

7078. So you really contemplate that 
it would be pos.sible to poll 130,000,00tf f 
— Yot iinmediatciy— in the future. 

7079. I do not mean the dim and dis- 
tant future, but in some reasonable 
period of time. Of course, no one can 
say what will happen three hundred or 
four huiidred years hence, but I mean 

•wiihi:! a reasonable period of time 1 — 
We thought it would be impossible to 
poll more than this 36,000,000 that 
we proposed without an inordinate in* 
crea.se of the staff. 
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7080. Do you not think that the 
natural conclusion from that is that if 
5^ou have this vast population, one-fifth 
of the human race altogether, and yen 
are proposing to create a system under 
which they shall have an elected As- 
sembly, it" is very unwise to begin by 
adopting a system of direct election, 
which, pi’esumably, cannot work except 
with a small number ? — I do not think 
wo meant to say that at all. What we 
did say w'as that for various reasons we 
preferred the direct system to the in- 
direct system, and that w^e must im- 
pose on "the grounds of immediate prac- 
ticability some limits on the electorate. 

7081. I will not go any further into 
that ; other Members of the Committee 
will pursue it, no doubt, and whll draw 
rheir own conclusions from what you 
have said. May I ask you about the 
ballot I know that the Lothian Com- 
jnittee considered the question of the 
ballot very earefullv, did they not 9 — 
Yes. 

7082. Do you think it would be easy 
to work the ballot with the enorm jus 
proportion of illiterates which there are 
in the i^lectorato ? — We recommended a 
special system of voting which is called 
the coloured box system. It has been 
in force in parts of India for a great 
many years in municipal elections. The 
Southborough Committee which framed 
the franchise in 1920 for the Montagu- 
CUebnsford Eeport, referred to that 
system with approval as very suitable 
for recording the votes of an illiterate 
population. It has been worked in 
Ceylon where the electorate numbers 65 
per cent, of the population and it has 
jjeen worked there with remarkable suc- 
cess. We took evidence on that point, 
and *t is recorded in our Proceedings. 

7082. But you are aware, Sir John, 
that there are much fewer electorates 
in Ceylon than there will be under this 
system ? — Of course, Ceylon is a much 
smaller place in every way, in popxila- 
tion and area, and all the rest of it. 

7084. But the proportion of illiterates 
is much smaller in Ceylon than it will 
be here f — ^Yes, that is so ; 60 per cent., 
I think it is. 

7085. And how many illibirates will 
there be under the White Paper p»ro- 
posals for the Central Assembly I- -For 
the Central Assembly, there need not 
necessarily be any. There are between 


12.000. 000 and 15,000,000 literate in 
India, and the electorate for the Fede- 
ral Legislature will number only some 

7.000. 0u0 under the Lothian proposals ; 
so that, the proportion of the illiterates 
for the Federal Legislature will not be 
large. 

7086. And on the Provincial Legisla- 
ture f — On the Provincial Legislature, 
it will be considerable. The male electo- 
rate under the Lothian scheme, under 
the W^hite Paper scheme, will number 
about 30,000,000 so that about half of 
these will be illiterate. 

7087. You say half of the Provincial 
electorate ? — Half of the Provincial elec- 
torate will be illiterate. 

7088. Have you satisfied yourself 
that this coloured box method of deter- 
mining the votes is likely to give a well 
considered judgment on a set of politi- 
cal issues f — I here is no dilficuity at all 
in getting the illiterate voters to under- 
stand a mechanical method of putting 
their paper into a box of a particular 
colour. 

7089. Will they understand from the 
particular colour the sort of political 
questions which are submitted to 
them ? — They understand they are vot- 
ing for A or B, whoever it is, and they 
know in a general way at t)re3ent that 
A is a landlord and stands lor- the land- 
lords ' point of view, and that B is per- 
haps the vakil from Heddqu«arters who 
has taken up the cause of the tenants. 
There is 'not the slightest difficulty in 
getting any illiterate cultivator in India 
to understand that and to vote accord- 
ingly. 

7090. And you think that those will 
be the only simple issues that will be 
submitted to the electors, that they are 
to vote for the landlord or the vakil 7 — 
I do not say those will be the only ones, 
but in the Provinces, for the Provincial 
Councils, that will be the most impor- 
tant one. 

7091. And for the Central Assembly, 
too f — No. The Central Assembly will 
have very different questions to deal 
with, but the electorate there will be 
very much smaller. 

7092. Then, as regards the polling, 
ytiU have got to deal with a large num- 
ber of women, have you not 9 — ^Yes. 

7093. It is rather difficult to express 
rit properly- It has been, suggested to 
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you that there would be great difficulty 
in administering the law against per- 
sonation in the case of the women ? — 
Yes ; there is some trouble about that 
undoubtedly. 

7094. By the usual practice in India, 
the women are not generally known by 
sight ? — ^0, 

7095. Is that so 1 — That is so, of 
course, in the towns, and the women of 
the upper classes, but with regard to 
the village women, the sort of women 
who will get the vote for the Provincial 
electorate, there will m most cases be 
very little practical difficulty in iden- 
tifying them. 

7096. I should have thought it would 
have been a very difficult thing with a 
veiled woman, I must say ? — ^You will 
have to take the husband's word for it, 
in most eases, but the neighbours, and 
people of that kind, would be well aware 
of any attempt to defraud the public. 

Lord Hardinge of Penshur$t* 

7097. But a man may have more than 
one wife ? — ^He may ; then only one 
wife's name will be on the roll. 

7098. The wrong wife might vote ; if 
she is put down as the wife of So-and- 
So, the wrong wife might vote ? — You 
would have to put down the name m 
that ease, and you would have then to 
trust to the husband or relaUve wbo 
brought her that she was the right 
woman. 

Marquess of Salid^ury. 

7099. Altogether, it is clear that the 
system such as we know it in England 
will work with great difficulty in 
India ? — ^ISTo, I would not say that. I 
think in these village polling booths, 
there are lots of people all around, and 
there is no great difficulty in prevent- 
ing personation either of men or women. 
They do not do things in a hurry at 
these places ; it is aU done in a veiy 
leisurely sort of fashion, and there is 
plenty of time for people to look 
around. 

7100. Of course, I have no experience 
of India, but I have considerable ex- 
perience, not a greater experience than 
most of my friends, of the difficulties 
of electing Members of Parliament in 
England, and I know it is a very diffi- 
cult and elaborate process. I suggest 
to you that these crude methods of the 


coloured box which was practicable in 
Provincial elections is not likely to pro- 
duce very accurate results in India ? — I 
have only voted at one election in 
England, but I must say it did not strike 
me that the methods adopted were very 
elaborate. The Parish Clerk was in 
charge, and he had a few people of 
that kind to assist him, and the whole 
thing seemed to be going very smooth- 
ly. That was in the country, of course. 

7101. The whole thing h surrounded 
by agents of the proper kind. I have 
one further question to put to the Sec- 
retary of State. The Central Assembly 
represents a little more than 2 per cent, 
of the population — between 2 and 3 per 
cent., I think ? — (Sir Samuel Hoare.) 
Yes, almost 3 per cent. 

7102. And the Council of State, being 
elected indirectly, will represent about 
14 per cent, of the popuiati'»n f — Lord 
Salisbury will remember that the Coun- 
cil of State is elected indirectly by the 
Provincial Councils. 

7103. That is why they will represent 
14 per cent, indirectly of the people f — 
Yes. 

7104. Perhaps I had better put it a 
little more clearly : The ultimate voters 
for the Legislative Council will be 14 
per cent, of the population. The ulti- 
mate voters for the Assembly will be 
only 2 or 3 per cent, of the population f 
— Yes, always remembering that the 
election for the Council of State is not 
only indirect but it is also an election 
by units, namely, by the Members in 
the Provincial Councils. 

7105. But it does not alter that 
numerical point, which I put to the 
Secretary of State f — ^No, T do not say 
that it alters it, hut it does not seem, to 
me to be very relevant to it. 

7106. So the Council of State is redly 
the more democratic of the two 9 — ^Lprd 
Salisbury can draw what deductions he 
likes about it. I should not draw that 
deduction from it. 

Mr. JRangaswemi Igenger* 

7107. I desire to put to the Secretary 
of State this question : In claiming 
that because Members of the Provincial 
Legislative Council elect representatives 
to the Upper House of the Federal 
Legislature, is it not the case that the 
primary voter, the 14 per cent* of whom 
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my Lord Salisbury refers to, does not 
east any vote for any member of the 
Second Chamber as such, but he only 
elects the Members of the Pruvineial 
Council on Provincial issues and for 
Provincial pur])oses, and that the Pro- 
vincial Legrislature is treated as an 
electoral unit for getting Members to 
the Second Chamber ? That the pri- 
maiy elector is not really interested m 
the election to the Council of State ? — 
That is so. For the purpose of the 
Council of State, the Provm,eial As- 
sembly becomes an electoral college. 

Sir Eari Singh Gour. 

7108. May I put another question 
arising out of the question just put to 
and answered by the Secretary of 
State ? Is it contemplated that Mem- 
bers of the Provincial Conned electing 
for the Second Chamber in the Cen- 
tral Legislature will act upon any man- 
date given t<i them by the electorates as 
to the person for whom they should 
vote '? — I should have thouglit not, bu^ 
1 do not think one can say exactly hoiiy 
it will happen in every Province. 

7109. But under the Constitution as 
framed, they are not expected to act 
upon any mandate given to them » — No. 
They are an electoral collegt^ free to 
make what selection they like. 

Sir Akhar Hydari. 

7110. Would there be any difference in 
the class of parties for which the Pro- 
vincial Legislature electors will cast 
their votes and the parties which will 
he in the Central Assembly ? Will 
there be any difference in x^nrties 1 — ^It 
is very difEciilt to prophesy. I would 
have thought myself that whether there 
are differences of parties or not, there 
will be differences of questions. 

7111. But will it not be ju t exactly 
m it was stated by Sir John Kerr, that 
the village elector will cast his vote to 
sea wiiether this is a man who re- 
presents the ryot and comes from the 
ryot class, or whether he is a inan who 
is a vakil who has got the r:;ots' in- 
terests at heart. That will bo the sort 
of consideration on which he will cast 
his vote for the Provincial Legislature. 
Will it not be that when he comes to 
cast his vote for the Central Legisla- 
ture there will foe the same ^‘.onsitlera- 
tions and nothing else t There will not 


be any real issues of the questions 
which are distinctly in the Provincial 
Legislature and distinctly in the Cen- 
tral Legislature which will guid (3 them ? 
— think it is very difficult for me to 
give an opinion in answer to a ques- 
tion of that kind, and I do uot think 
an}'- opinion I gave would be any bettor 
than anybody else's opinion. I wuuld 
restrict myself to saying that tiiere will 
be different questions with wliloli the 
two Legislatures will be dealing, and, 
secondly, that the primary voter in r.he 
village will not be nominating in any 
way the representative for the Council 
of State. The Provincial Couucd will, 
as I said just now, be an electoral col- 
lege for that purpose, and how exactly 
it will carry out its duties and what 
kind of people it will elect, I think 
must depend upon the circumstances at 
the time in the particular Province. 

Marquess of Salisbury, 

7112. May I take the Secretary of 
State to paragraph 19 of the White 
Paper, page 11 f I understand that 
when the White Paper was written no 
arrangements had been come to as. to 
the allocation of the seats amongst the 
Princes ? — No final arrangement. 

7113. Is the Secretary of State able 
to add anything to that information, 
since the White Paper was printed ? — 
No. I do not think the situation has 
substantially changed. I have always 
felt that it was for this Committee to 
.settle, first of all, upon the size of the 
Federal Legislature, and, secondly, 
upon the percentage of seats to be allo- 
cated between British India and the 
Indian States ; and that further than 
that, it was for the Princes themselves 
to say how they thought that percen- 
tage of seats should be allocated 
between them. 

^ 7114. But will not there be any pro- 
vision in the Bill which the Governmont 
intend to follow on this Commil.tee as 
to the allocation of seats amongst ihe 
States ? — I think very likely, ultimate- 
ly, there will have to be an appendix 
showing how the grouping will take 
place. 

7115. How can there be an allocation 
of seats as between the States until it 
be known how many States are going 
to join ? — do not think the one is de- 
pendent on the other, but what is a 
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necessary and precedent condition is 
that the" States should know what is to 
be the size of the Legislatures and 
what is to be their percentage of seats. 

7116. I understand from what the 
Secretary of State has just Sxaid that 
these seats are to be allocated by an 
arrangement amongst the Princes ? — 
Yes. 

7117. If there are only 50 per cent, 
of the Princes in the Federation, how 
are the whole body of the Princes to 
determine how the seats shall be allot- 
ted ? — am contemplating that the 
allocation would be made iipoii the 
assumption that all the Princes were 
coming in. 

7118. Therefore, only the Princes 
who come in ^vill be called upon to 
decide how the seats are to be allo- 
cated ? — No, certainly not. YTe are now 
in the process of negotiating t'uth the 
Princes about the allocation, and Ihe 
basis of that negotiation is ihat the 
Princes are all corning in and all the 
Princes, big, small and of med'nm size, 
are interested in these discussions. 

Sir Austen Ghamherlam. 

7119. In other words, as I under- 
stand the scheme, the scheme wliich you 
contemplate will be a complete scheme 
making room for the entry of all the 
the Princes ? — Yes. 

7120. But I think you indicated the 
other day that you contemplated having 
some provisional arrangement to tide 
over the time betiveen the entry of the 
minimum of Princes who may come in 
at once and the annval of the others 
who may come in only gradually and 
much later ? — ^Yes. 

Marquess of SaUsbury, 

7121. Let us put a case. The figures 
are quite unimportant, but supposing 50 
per cent, only of the Princes come in, 
how are you going to get the other 50 
per cent, to take their share in deter- 
mining how the seats are to he allo- 
cated ? — ^Because the allocation arrange- 
ment would have been made precedent 
to that situation. 

7122. The Secretary of State would be 
prepared, no doubt, to make a complete 
scheme covering 100 per' cent, of the 
Princes Yes. 

L106RO 


7123. But supposing 50 per cent, of 
them will not join you in that diseus- 
sion, how Avill you be placed ? — ^We shall 
be placed with the other 50 per cent, 
coming in according to the groups in. 
the grouping system that ^ve have made 
for the whole 100 per cent. 

Sir Austen Chamberlain. 

7124. Did you not say the other day 
that you would In that case contemplate 
some weightage, some addition, to the 
representation of the seats coming in, so 
that those Princes who did come in 
might have a reasonable proportion of 
the Legislature ? — Yes. 

]\rarquess of Salisbury. 

7125. Your plan, as I undorsiand (or 
I ought to say the plan you prefer of 
three plans), was to add to the repre- 
sentation of the Princes already in the 
Assembly a proportion of the other 
Princes’ representation on the same pro- 
portion as those already admitted. Is 
that so 1 — ^I do not know what Lord 
Salisbury means by sajdng upon the 
same proportion as those already ad- 
mitted.” 

7126. I understand one of the States 
which came in would have, say, 10 seats f 
— I see what Lord Salisbury means. I 
think very likely it would work cut on 
those lines. 

7127. There is only one other question 
I want to put as regards Ihe Provineia! 
distribution, that is to say, ihe distri- 
bution of seats in the Provinces. He is 
aware, of course, that there is a great 
deal of difference of opinion on that, I 
am not going into the difference of 
opinion, as to whether the Communities 
are properly represented in Bengal under 
the Poona Pact. I am not going into 
it ; but I am going to put this question 
to the Secretary of State : Whether he 
has any statement at all to make upon 
that subject t — ^Upon the Communal de- 
cision of the Government f 

7128. In the case of Bengal, I am 
speaking especially No. I have noth- 
ing to add to the Memorandum ihat I 
circulated to the Committee and Dele- 
gates on the 26th May upoji the Gov- 
ernment’s Communal decision. The Gov- 
eniment made it quite clear that they 
regarded their decision as final and they 

K 
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were only prepared to accept a variation 
if it was clear to them that the varia- 
tion had been agreed by the accredited 
leaders of the various Communities ; 
and, as a Member of the Government, 
I am not prepared tO' add anything fur- 


ther to that statement of Governnient 
policy. 

Chairman-.] Secretary of State, do you 
desire to hand in the Memorandum to' 
which you have just referred ?— ^es, the 
Memorandum is as follows : — 


MEMOEANDCM.-- COMMUNAL AWARD. 


I think it may be useful to my col- 
leagues on the Joint Select Committee 
who have not been familiar with the de- 
velopments leading up to the White 
Paper, if I give for their information a 
very brief account explaining the scope 
of what is known as the Communal 
Award, the history of its origin, and 
why it stands, so far as the Government 
is concerned, on a different footing from 
the other proposals in the WiiLie Paper. 

3. Both the first and second sessions 
of the Round Table Confe fence found 
progress much impeded through the 
failure among the Indian delegates to 
reach mutual agreement both on the 
number of seats which the various great 
eommunities in India were to secure in 
the Legislature and on the method of 
election to those seats. The main issue 
as regards election was whether scpaiate 
electorates were to be maintained or the 
system of joint electorates with reserve! 
seats employed. (For an explanation of 
these terms see paragraphs 149 and 150 
of VoL I of the Statutory Commission's 
Report.) Repeated failure, after many 
attempts, to reach agreement on these 
problems had not only left this vital gap 
in the Constitution as so far outlined, 
but was preventing some of the minority 
communities from, proceeding any fur- 
ther with discussion of other aspects of 
the Constitution which had a communal 
bearing until they knew where tliev 
mod as regards their represt-nfation in 
the Legislatures. 


3. Accordingly, in order to remo 
this obstacle to progress, the Govcu 
ment were very reluctantly compel] ed 
give a decision on these points whi 
w^ more or less of the nature of 
arbitral award. The Governmejit und< 
t^k to incorporate the provisions 
proposals to Pari) 
meat. TMs award covered the compoi 
tion of the Provincial Legislatures ai 
the method of election to them. It w 
found impo.ssible to isolate the me 
purely communal questions involv 


from such matters as the number of 
seats for special interests, and the size 
of the Legislatures. On such points, 
however, the Government Jiad had the 
benefit of the advice of the Indian 
Franchise (Lothian) Committee. The 
award was issued on the 16t1i August, 
1932, and presented to Parinuiicnt a,^ 
Cmd. 4147. 

4. Subject to an alteration in respect 
of the Depressed Classes explained 
further below, the provisions of the 
Award are reproduced on pages 91 and 
93 of the White Paper (those regarding 
election on page 91 being a slightly 
abridged version). 

5. The announcement prefaced to the 
Award contained the following very im- 
portant passage : — 

Paragraph 4. '' His Majesty’s 
Government wish it to be most 
clearly understood that they them- 
selves can be no parties to any 
negotiations which may be initiated 
with a view to the revision of their 
decision, and will not be prepared 
to give consideration to any repre- 
sentation^ aimed at securing the 
modification of it which is not sup- 
ported by all the parties attected. 
But they are most desirous to close 
agreed settlement 
should such happily be forthcoming, 
li, therefore, before a new Govern- 
ment of India Act has passed int«o 
law, they are satisfied that the com- 
munities who are concerned are 
mutually agreed upon a practicable 
alternative scheme, either in respect 
ot^ai^ one or more of the (Jovern- 
or s Provinces or in respect of the 
whole of British India, th(^y will be 
prepared to recommend to Parlia- 
ment that that alternative should 
be substituted) for the provisions 
now outlined. 


. 6. Since the Award there h. 3 s been one 
important modification in respect of the 
representation of the Depressed 'Classes 



163 


the history of which is shortly as 
follows : — 

On the issue of the Award Mr. Gandhi 
expressed his intention to fast against 
it in view of his objection to the pro- 
visions made regarding representation 
of the Depressed Classes, which, in his 
view, would have produced an artilicial 
splitting of the Hindu community. In 
published correspondence the Prime 
Minister gave the reasons why the 
Government were unable to take the 
same view, but Mr. Gandhi remained 
unconvinced and began his fast. Nego- 
tiations now began, under Mr. Gandhi’s 
auspices, between the representatives of 
Caste Hindus and representatives of the 
Depressed Classes led by Dr. Ambedkar. 
As a result an agreement was reached, 
now known as the Poona Pact, by which 
the numbers of the Depressed Class Seats 
in each province were increased above 
that recommended by the Communal 
Award, while a different system of elec- 
tion was substituted. The total numbei*! 
of Hindu seats (known technically as 

general ’’ seats) for Caste Hindus and 
Depressed Classes taken together re- 
mained the same under the Poona Pact 
as under the original Communal Award. 
The Government accepted che provisions 
of this Pact in modification of their 
Communal Award as being a mutually 
agreed practicable alternative under the 
provisions of paragraph 4 quoted above, 
and on this being announced Mr. Gandhi 
broke off his fast. The White Paper 
proposals on pages 91 and 93 ineoi'iDorate 
the terms of the Poona Pact. 

7. The position of the Goveriiment, 
therefore, as regards the proposals of the 
White Paper which cover the composi- 
tion of Provincial Legislatures and the 
method of election thereto* is that they 
themselves are specifically pledged not 
to recommend to Parliament any varia- 
tion of these proposals except such as 
may be^ mutually agreed upon by the 
communities concerned, and they are also 
pledged as a Government not to parti- 
cipate in any negotiations for the pur- 
pose of reaching such a change. The 
Government interpret this pledge as 
covering ^ the provisions of the Poona 
Pact which they have themselves ac- 
cepted in the circumstances explained 
above. 


*This does not cover Pranehiso. 
L106EO 


8. The original Communal Award was 
concerned only with the Provincial 
Legislatures owing to the fact that cor- 
responding provisions for the Centre 
could not very well be settled pending a 
decision on the numbers “to be assigned 
in the Federal Legislature to British 
India and British Indian States respect- 
ively. The proposals, in Appendices I 
and II of the White Paper, which should 
be read with paragraph IS of the Intro- 
duction to the White Paper, now con- 
tain the Government’s proposals on this 
subject. These proposals are in effect 
supplementary to the original Communal 
Award. The Government have, however, 
not given in respect to them a specific 
pledge similar to that contained in para- 
graph 4 of the original announcement 
quoted above. While, therefore, they are 
not anxious to see a fresh investigation 
de novo into these propos.als for alloca- 
tion between the communities of seats in 
the Central Legislature, th«iy do not con- 
sider these proposals to’ stand, as re- 
gards their own attitude, in exactly the 
same position as the Provincial Com- 
munal Award, but they see the gravest 
objection to any change on two points, 
viz., the allocation of one- third of Ihe 
British India s.eats in the Federal Legis- 
lature to Muslims, and the percentages 
of the seats allocated to British India 
and the States respectively.* 

9. To summarise, it will be clear from 
the above that the Comnmnal Award 
has reference only to the composition of 
the Legislatures, and is not concerned 
with the whole of the manifold points 
in the Constitution which have a com- 
munal aspect (e.g., special responsi- 
bilities of Governors and Governor- 
General, relations between Centre and 
Provinces, Fundamental rights, etc!), 
and also that in respect of the matters, 
provided for in the Communal Award, 
the_ Government have clearly defined 
their position and the conditions upon 
which alone they would think it justifi- 
able to depart from it. 

Sir Austen Chamberlain. 

7129. May I try to get clear what is 
in your mind with regard to the alloca- 
tion of seats to the Princes ? — ^Yes. 

*To prevent misapprehension, it may 
be explained that of the ten Oovernor- 
General’s nominees in the Upper Chamber, 
it is intended that six should be from 
British India and four from the States. 

k2 
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7130. I understand you are negotiat- 
ing witii them a scheme on the basis 
that all the Princes come in ? — Y os. 

7131. It is a condition of the entry 
into force of the new Constitution that 
at least 51 per cent, shall have come 
in ? — Yes. 


7136. If I may say so, I am very much 
disposed to agree, but it does not lessen 
my desire to see the scheme before this 
Committee closes its labours ? — I take 
note of what Sir Austen says. 

Mr. J, C. (7. Davidson. 


7132. Assuming what in your opinion 
is extremely unlikely, as you have told 
us more than once, that that 51 i)er cent, 
and no more come in at the first, you 
would then propose to take a certain 
percentage of the seats that were re- 
served for those who had not come in 
and use them in some way to ineiease 
temporarily the representation of those 
who have come in ? — ^Yes. 


7133. That is your policy, and at the 
present time the negotiations with the 
Princes about the comploU^ scheme are 
not finished and you can acid nothing to 
what is in the White Paper on that sub- 
ject ?- — That is so. Wo have throughout 
felt that this was essentially a question 
for the Princes to settle amongst them- 
selves. Indeed, at our former discus- 
sions that is the line chat the Princes 
■themselves have takeii. They have 
^dded (at least, one or two of Ihe 
leaders amongst them hau^ added) that 
if they cannot settle upon a system of 
allocation then they will look ‘to us to 
haake a judicial settlement, but there 
IS everj^thing to be gained, if we can 
achieve the end, by getting a settle- 
ment by agreement amongst the Princes 
toemselves, rather than for the British 
Government or this Committee to have 
to intervene with a settlement from out- 
side ; and I am not at nil without hope 
that we shall reach a settlement of this 
kipd by agreement. 


7134. That you 
ment That we 
ment. 


will reach a settle- 
will roach a settle- 


7135, I think you will recognise, Se( 
toy of State, that the Committee wo 
like to have that settlement before tl. 
^en considering their Report I th 
that may be so. At the same tim 
have always taken the view that i 

tod^T reaijonable^ 

yana i think we must assume that if 

States as we can, whatever ii 

S really a mat 

ot primary eoneern to His Maiesf 
Government as to irhat the dSs * 


7137. Is not one of the difficulties in 
this very complicated matter that the 
allocation cannot be finally settled until 
the Princes do know what the size of 
each of the Chambers is to be and what 
percentage has been settled for their 
representation ? — Certainly. 

7138. Therefore, no final scheme would 
be available ? — Those are two conditions 
without which it is impossible an3’'how to 
get a final allocation. The Princes must 
know how many seats they are to have 
in each of the Chambers. 

Mr. J, C. C. Davidson. 1 What I mean 
is that until our Report is available the 
actual scheme cannot be finally settled. 

Sir Austen Chamberlain. 

7139. It is rather like building a 
house : the carpenter waits for the 
plumber, the plumber waits for the brick- 
layers, so nothing get finally finished ? — 
I think Sir Austen will agree that the 
Princes must know what is :o be the size 
of the Chambers, and what is to be their 
representation. 

7140. I agree. I turn to another sub- 
ject, Secretary of State. You and I, 
Secretary of State, have sat for many 
years in the House of Commons for 
borough constituencies ? — ^Yes. 

7141. Is there any sort of average of 
population in a federal constituency 
under your scheme 9 — ^I admit there is 
an enormous disparity, and that is one 
of the formidable arguments that have 
been urged against a system of direct 
election. It is a case of putting the 
arguments for and against and coming 
to a decision upon them, 

7142. Between what limits would that 
disparity exist i*oughly ? — Taking a 
borough constituency here, then we 
should take an urban constituency in 
India. 

7143. Very well f — Sir Austen will 
find that it is not so much the numbers 
that are the difficulty as the geogra- 
phical size of the constituency* If you 
take the numbers for the Federal 
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Assembly you would find that the num- 
bers would not differ materially between 
the voters in a ^OjOd many urban con- 
stituencies here and the voters for the 
Federal Legislature. The trouble comes 
in with the geographical size of the 
constituencies. 

Sir Austen Chamberlain.] I agree. 

Major Cadogan. 

7144. And lack of communications ? — 
Yes, to add to the difficulty. 

Sir Austell Chamberlain. 

7145. You and I, as I say, Secretary 
of State, represent closely-inhabited 
borough constituencies. E suppose yo.i 
can walk across your eonstitueucy from 
side to side and end to end of it in an 
hour ? — Yes ; I should think even in 
half-an-hour. 

7146. I thought you could, but I did 
not quite dare to press you to that pace. 
In an English county constituency evi- 
dently the communications arc much 
longer but they are manageable by an 
individual, are they not 1f--Yes. 

7147. How doi you imagine that an 
Indian candidate, with a constituency 
with an area of 17,000 square miles, will 
get into touch with the electorate 1 1 
take 17,000 as having been ihe size given 
for some of the areas in the Punjab ? — 
I think it is going to be extraordinarily 
difficult. 

7148. Would it be going too far to 
say that it would be quite impossible ? — 
I think myself it would be quite impos- 
sible for a member in a constituency of 
that size to have the same kind of 
personal contact that the member for 
an agricultural constituency in England 
has with his constituents, I think one 
must frankly admit the fact that it 
would mean very little concnct at all 
between the member and a great many 
of his constituents. 

7149. In fact, would it be too much to 
say that he would be really as remote 
from a great number of constituents as 
if he were elected at second hand by an 
indirect system of election ? — I should 
rather like to hear Sir John Kerr’s view 
upon a question of that kiud, but before 
C ask him to give a more detailed answer 
I would remind Sir Austen that many 
of these constituencies in India are 


of a very great extent, and already, in 
the nature of things, there is much less 
close contact between the member and 
his constituents than there is 
Would you amplify that, Sir Johni— 
John Kerr.) I would say, Si^r, that the 
system is, as Sir Austen Lhanibmiain 
has remarked, entirely different in 
from anything we can conceive of in this 
country." Of course, we have these mem- 
bers already for the Central Legislature 
in India, and the present constituencies 
are very much large than any consti- 
tuency v^ill be under the White Paper 
scheme, because the number of elected 
seats is very much smaller. The way 
that they maintain contact at present is 
by going to the headquarters of sub- 
divisions or big market towns, police 
stations, and places of that kind, and 
having a talk with their main supporters 
in that locality. There is nothing, or 
very little, in the way of the ordinary 
public meeting that takes place in 
England, and that system, I imagine, 
will be continued the more responsibility 
becomes developed in India. 

Marquess of Zetland. 

7150. May I interpose one question 
there ? I do not quite understand if the 
argument of the Secretary of State and 
Sir John Kerr is this : That because a 
bad system exists now in India, there- 
fore, it is necessary that it should be 
perpetuated f — (Sir Samuel Hoare.) 
That of course, is making a comment upon 
what I have said, and Lord! Zetland can 
make what comment he likes, but let him 
face not only the question of these 
anomalies, but let him face the full issue. 
I admit all these anomalies. I have 
made, as my colleagues amongst the 
Indian Delegates will remember, very 
much the same kind of speech at the 
Round Table Conferences that Sir 
Austen Chamberlain has been making 
now. 

Sir Austen Chamberlain. 

7151. Have I been making a speech ? — 
Perhaps I should say that I have ex- 
pressed very much the same views that 
Sir Austen is suggesting in the questions 
that he has just asked me. The difficulty 
is to find an alternative, and so^ far 
we have found very grave obstacles in the 
way of alternatives. 
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7152. Let me try to understand how 7157. I want to get at the expenses of 
the proposed system will work before I individual candidate. ^ The ease I put 
come to the alternatives. I gather from is that an issue has arisen on which a 
Sir John Kerr that in fact the present candidate desires at the General Elec- 
practice is and the future practice must tion to take the opinion of the electors : 
be that the contact of the Member with He comes into the field a new man ; 
the mass of his constituents must be in- before he can do that, he has got to say : 
direct, that he meets only a few of his Can afford the cost of standing ? 
leading supporters and he leaves to them What will the cost be to him ? — The cost 
the instruction and education and per- varies enormously. Sir Malcolm Hailey 
suasion of the mass of the voters ? — (Sir has just told me that in his Province the 


John Kerr.) I would say he meets a large 
number of his supporters — not only a few 
of his leading supporters — nothing like 
the whole thing. I do not say he has 
any public meetings attended by a large 
proportion of the constituents ivho live in 
that locality. 

7153. Public meetings are only a part 
of the machinery here. A very large 
part of the influence which a candidate 
obtains is probably obtained by personal 
visits to his electors at their homes. There 
would be nothing of that kind f — Visits 
to their houses would not be practicable, 
except in the ease of a few, but they 
would if they were urgently interested in 
a matter like tariffs, which a lot of them 
are at present, I know, come and arrange 
to see their Member somewhere, and 
urge their views upon him. 

7154. If they had a sufficiently strong 
view upon a subject, they would seek 
their Member out f — ^Yes. 

7155. But if they were indifferent, 
even though great issues were at stake, 
the candidate would have very* great 
dffleulty in reaching them Consider- 
able difficulty, yes. 

7156. Have you made any calculation 
of what the cost of an election to the 
candidate will be in- one of the great 
constituencies ?— In the same Appendix 
in the Franchise Committee's Report, 
there is an estimate of the cost to the 
candidate. We made inquiries about 
this, wherever we went, and, of course, 
the figures are very rough. It is not 
necessary in India at present and there 
IS no maximum as there is in this country 
on the expenditure of a candidate, and, 
consequently, the returns are not 
altogether trustworthy j but from such 
mformation as we could get, we take it 
that the cost of a general election to 
parties and candidates will be about 
1 crore, or £750,000. 


cost vanes from 8 annas to 35,000 rupees. 
(Sir Malcolm Hailey.) 8 annas is the 
lowest I have ever heard of. That was 
a Congress candidate. Thirty-five 

thousand rupees is the largest sum any 

of my fiiends have told me they have 
spent on an election, and I believe in 
other Provinces it has gone up to very 
much more. , 

Sir Tej Bahadur Sapru.'] In my own 

Province I have known in my profes- 
sional capacity men spending something 
like 50,000 to 60,000 rupees, but that is 
only in a few cases — just two or three 
cases, I remember. 

Sir Austen Chamberlain. 

7158. Unless the candidate is so popu- 
lar that his election makes itself the ex- 
Ijense will be prohibitive to any but a 
rich man? — (Sir Jok^i Kerr.) I would 
not put it so categorically as that. I 
think in a great many cases there is very 
little interest taken at present in the 
elections to the Federal Council. In the 
Backward Provinces in which I have 
served it is often very difficult to get a 
man to go to the Central Legislature at 
all ; they are much more interested in 
Provincial affairs than in the sort of 
things that are discussed in the Central 
Legislature, and that accounts for the 
present fairly general lack of interest in 
the Federal elections. If in the future 
the Federal Legislature has to deal with 
matters which touch the rural population 
more closely, then^ I anticipate that 
there will be more interest taken in the 
elections, and the cost to the candidates 
and the parties will, presumably, go up. 

7159. Is there any Corrupt Practices 
Act in India ?— Yes. 

7160. But no maximum to the expendi- 
ture ?— Ko maximum has yet been pre- 
senhed. The Government has power to 
prescribe a maximum, but it has never 
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lelt itself in a position to lay down what 
that maximum ought to be. 

7161. My difficulty, Secretary of State, 
if I may put my point to you now, is 
to see how a system of the kind described, 
and in the conditions described, can be 
really considered to be in any way 
representative. Can you say anything to 
relieve my anxiety on that score. A 
candidate bound to envisage a very large 
expense if there is a hotly contested elec- 
tion ; a candidate unable by reason of the 
size of the constituency to get into touch 
with the electors whom he hopes to in- 
fluence : and a voter voting for a man 
whom he does not know, a name or a 
ticket. That is the picture as I see it 
painted by you and Sir John Kerr. Have 
you anything to say upon that ? — (Sir 
Samuel Hoare.) TaMng Sir Austen’s last 
point first, the point that he made about 
the voter not knowing for whom he was 
voting. I do not know whether he had 
in mind the illiterate voter in that ease. 

7162. I mean any of the voters whom 
the eandadate cannot reach, and who are 
'dependent upon second-hand information 
About him f — Yes ; there are, of course, as 
Sir Austen knows (I do not want to press 
thi^ point unfairly) with the big constitu- 
encies here, cases in which there is much 
less contact with the Member than there 
used to be. To take my own case, with 
a very small compact constituency, there 
must be a great many of my constituents 
who have never had any personal con- 
tact with me. But I agree, the kind of 
conditions that we have assumed for a 
representative system of this kind, in' 
many directions do not apply with these 
enormously great constituencies. But, 
Bir Austen will remember that that is 
so now. The difference that our pro- 
posals make is a difference of degree ; it 
is not a proposal for a new system *, and 
for better or w'orse, a system of repre- 
sentative government has been in exist- 
ence in India now for many years, in 
which there can be very little of the per- 
sonal contact between the Member and 
his constituents that we have here. 

Marquess of Lothian.] My Lord Chair- 
man, I do not know whether I should 
he out of order, but we have in this 
“Room a considerable number of gentle- 
men who have actually had electoral ex- 
perience under these conditions to-day, 
and would it be possible at some time 


that they should state to the Committee 
how they actually operate these large 
constituencies and "what their view is of 
their contact with their constituents ? 

Sir Austen Chamherlain,] At the 
moment, I am supposed to be examining 
the Secretary of State, and I cannot 
examine the Delegates. They will, no 
doubt, find their own way of putting 
their view. 

Mr. Bangasivami lyenger.] I am going 
to tell my experience as a man who has 
canvassed 10,000 square miles. 

Sardar But a Singh.] And it is the same 
in my experience. We have got the 
greatest possible contact with every con- 
stituency in the Punjab. 

Witness.] Sir John Kerr wishes to add 
a word to my last answer. (Sir John 
Kerr.) With reference to one point that 
was mentioned by Sir Austen Chamber- 
lain, these 7,000,000 people who it is 
proposed should constitute the electors 
under the White Paper scheme, have 
already taken part in four General 
Elections for the Provincial Councils. 
They have already a considerable know- 
ledge of public affairs, and a still 
greater knowledge of the public men who 
will be appealing for their support at 
future elections. It will not be a case 
(I am talking now only about the 
Federal elections) of people voting for 
candidates of whom they have never 
heard, and on issues which they do not 
know anything about. 

Sir Austen Chamherlain. 

7163. But a great part of the issues 
which Sir John Kerr has spoken of as 
being those which interest the electors 
moat, will have been transferred under 
this scheme to the Provincial Assembly. 
The issues which will remain to the 
Federal Assembly will be, in the main, 
issues of high policy, far more remote 
from the daily experience of the electors, 
and the electors, therefore, will need a 
measure of instruction and guidance to be 
obtained by the discussion of these ques- 
tions by the different candidates, far 
greater than they will require for the 
settlement of their local affairs, and, yet 
by reason of the size of the constituencies, 
that kind of education and information 
will be almost impossible, or so it seems 
to me ? — The point I wished to make was 
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that the 7,000,000 electors will know some- 
thing about the people who are appealing 
for their support ; they will not be voting 
for entirely unknown men. 

7164. The Lothian Committee observes 
that the Federal Legislature will deal 
with the major aspects of commercial, 
industrial and financial policy. How is 
the political education of this great mass 
of voters to be conducted f — {Sir Samuel 
Hoare.) I suppose the Press would play 
a fairly large part. 

7165. I suppose our safeguard in this 
country in regard to the Press is that 
if one of us is abused in one paper, one 
is probably defended in another ; but can 
you count upon the same diversity of 
judgment in the Press of India ? — We 
have got a good many representative 
Indian gentlemen here, some of them 


Is there any inherent obstacle, apart from 
that, to having the Provincial Legisla- 
tures elect the Lower House of the 
Federal Assembly No, I should not say 
that there is any inherent obstacle to a 
system of election of that kind. After all 
we are proposing it as the method of 
election for the Upper House of the 
Federal Legislature. 

7168. For these major issues upon 
which the Lothian Committee reports, do 
you not think you would get more suitable 
men from election by an informed Assem- 
bly, like the Provincial Assembly, rather 
than from so vast an electorate, so widely 
scattered as that provided in the White 
Paper scheme f— 1 db not think my mind 
is sufiftciently sure to enable me to give 
an answer to a question of that kind. It 
is so much a matter of surmise. 


connected with the Press ; I do not know 
what their answer would be to that 
question. What would Mr. lyenger say 
to that ? 

Mr. Bangasivami lyenger.] I certainly 
think that our Press will deal with ques- 
- tions connected with the large issues that 
arise ^ in regard to the Federal Legisla- 
ture in a manner more becoming and in 
a much more sober way than the kind of 
thing that I have found in certain 
journals of this country. 

Sir Austen Chamberlain. 

7166. Secretary of State, I will not 

press you any further. I will not press 
any further the difficulties which I feel in 
regard to the system of election to the 
3xwer Chamber of the Federal Assembly 
in the White Paper. My purpose in put- 
ting the questions to you was to give you 
an opportunity of answering my doubts. 
But I pass to an observation of yours 
that we must consider the difficulty of 
the alternatives. The first alternative 
that would occur to one would be election 
to the Lower House of the Federal As- 
sembly by the Provincial Legislatures. 
^ obstacles to the adoption 

^ that plan ?— -You would then have the 
Provincial Councils electing for both 
Federal ^ Chambers. Would you make 
any distinction between their voting ? 

7167. May I over that objection 
for a moment, which would be met if 
rte method of election to the Upper 
House or Council of State was altered. 


Lord Eustace Percy, 

7169. I was wondering whether you 
could put that question in a somewhat 
different form, Sir Austen, if it would 
not be inconvenient to the Secretary of 
State f May I ask the Secretary of State 
what are the practical objections to hav- 
ing no direct election to either of the 
Federal Chambers The practical objec- 
tions, I think, are two-fold. I think, first 
of ail, there is the objection that I do 
not think anybody can ignore that 
political public opinion in India has got 
used to a system of direct election and, 
so far as I can gather, is very strongly 
against the substitution of indirect elec- 
tion for direct election. That is the first 
objection that we bad; in our minds. The 
second objection is of a different cbarac- 
difficulty in finding a 
suitable alternative. We have felt that 
there were objections against the Pro- 
vincial Councils electing both Federal 
Chambers from the same electoral baek- 
when we came to the 
other alternatives, many of us were very 
much attracted to various systems of 
group voting in the constituencies. Sir 
John Kerr will be able to tell you that 
ord Lothian s Committee went very care- 
i^y, and I believe also very sympathetic- 
auy, into these proposals for group 
voting, and they did come to the con- 
clusion, for reasons that Sir John Kerr 
and Lord Lothian can give you, that 
these group systems would not work. My 
answer, therefore, to Sir Austen and to 
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Lord Eustace Percy, is that the objec- 
tions are, first of all, the objection of 
public opinion in British India, and, 
secondly, the fact that so far we have not 
been able to find a practicable alter- 
native. 

Sir Austen Chamberlain,'] I recognise 
the force of the objection about public 
opinion. I do not think it is wholly con- 
clusive because it is based on a past 
which is very different from the future 
which is contemplated by the White 
Paper. 

Major Cadogan.] Might I add, you 
concede j:lie principle of direct election. 
It is not as if we were denying the prin- 
ciple ~of direct election to India. They 
have got it in the Provinces. Is not 
that so 

Sir Austen Chamberlain, 

7170. I now want to turn to the Council 
of State. One of your objections to the 
election of the Lower House by the Pro- 
vincial Assemblies is that already under 
your scheme they are the Electoral College 
for the Upper House ? — ^Yes. 

7171. Your Upper House will consist of 
two classes, apart from the nominated 
men : of men who owe their seats to elec- 
tion, and! of men who owe their seats to 
nomination by the Princes ? — Yes, and so, 
of course, will the Lower House. 

7172. Have you ever considered whether 
the Upper House might not well be com- 
posed of representatives, not of Legis- 
latures but of Government ; in other 
words, that the British-India representa- 
tion in the Upper House should be put on 
what is mutatis mutandis the same foot- 
ing as the States representation ? — ^Not 
only have we considered a proposal of 
that kind, but, as my Indian friends will 
remember, I myself have been at various 
times greatly attracted by it. There again 
my difficulty has been the difficulty of 
public opinion and the fact that (I quite 
admit, as Sir Austen Chamberlain has 
just said) in different conditions India 
has got used to a different kind of system. 

7173. May I ask you whether, if you 
could persuade Indian opinion, you would 
not still favour the composition of an 
Upper House on that l)asis ? — ^Yes, I 
stin hold the view that I have often ex- 
pressed, during the last two years, that 
I think there is a great deal to be said 


for a Federal Legislature constituted 
upon that kind of basis. My trouble has 
been that I have found very few people 
to support me. 

7174. Would you agree with me that 
one argument in favour of that scheme 
would be that it would help to defeat 
centrifugal forces in India, and tend to 
bind the Federation more closely to- 
gether ? — ^Yes, and that is one of the 
arguments that I have ventured myself 
to use in the past. 

Sir Austen Chamberlain,] I should 
like to have all the other arguments, but 
I will not press you for them now. 

Lord Irwin. 

7175. Might I ask one question of Sir 
John Kerr, or the Secretary of State, 
On the question to which Sir Austen 
add'ressed his earlier inquiries, as between 
direct and indirect election, what im- 
poi'tance, if any, would the Secretary of 
State or Sir John Kerr attach to an 
argument that is frequently used that 
if you have indirect election it would be 
likely to tend to have the effect of 
dividing Provincial Councils rather on 
the lines of All-India issues, and would 
therefore militate against what ought to 
be, I suppose, the desire of all who wish 
to see the thing work, namely, the free 
growth of political parties in the 
Provinces suited to the different condi- 
tions in the several Provinces ; that you 
would rather tend to get the All-India 
atmosphere into the Provincial Councils 
rather than its own atmosphere dividing 
on its own interests ? — ^I am irielijied to 
think that an argument of that kind is 
rather double edged. Alter rdl, you may 
All-Indianise the Provincial Councils, 
but you may equally provmeialise the 
All-India Centre. Seeing both those 
possibilities I do not think I myself 
could express a very definite view one 
way or the other. 

Sir Austen Chamberlain, 

7176. Of course, the objection, what- 
ever it is, applies to the method of elec- 
tion proposed for the Council of State t 
— Yes. 

Mr. Butler. 

7177. May I ask Sir John Kevr a ques- 
tion ? With reference to the new polling 
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metliods proposed by tbe Franchise Com- 
mittee do not you consider that these will 
materially help to poll the extra num- 
bers proposed ? — (Sir John Kerr.) Cer- 
tainly. Most Local Goveruiiieats 
assented to the practicability of our 
scheme, because they realised that this 
simplified polling method wou'd very 
greatly facilitate the carrying out of the 
elections. 

7178. Is it not true to say that this 
method is an improvement upon metho»ls 
which have prevailed hitherto? —It is an 
improvement in every respect, I think, 
and it is generally admitted to be so 
both in the matter of secrecy and in the 
matter ^of getting the votes recorded 
accurately. 

7179. Would it not be true to sa^- 
when you were Vice-Chairman of the 
Franchise Committee you saw this 
method in operation and found it to be 
very successful ? — ^Yes ; I have seen it 
not only as Deputy-Chairman of the 
Franchise Committee, but also previous- 
ly in municipal elections. 

7180. Would it not also bo true to say 
that on your recent -tour in India, be- 
sides your previous experience, you had 
the adv^tage of hearing the evidence 
of District OfScers who had themselves 
worked the scheme ? — ^Yes. 

7181. And that those District Officers 
considered that this scheme would work? 
— ^Yes. It was one of the few things that 
people were practically unanimous about 
— ^the certain success of this coloured box 
system of polling. 

Lord Hardinge of PenJiurst. 

7182. I am going to ask the Secretary 
of State, if he will allow me, a question 
of piinciple. In England we have had 
for many generations a system of proper- 
ty qualifications. Little by little these 
property qualifications iiave })een re- 
duced until we have now .ffied them alto- 
gether. Why then introduce into India 
a system we have abandoned for our- 
selves ? — (Sir Samuel Hoare.) I think 
for two reasons : Politically I should 
be against a great revolutionary change 
like the introduction of adult suffrage 
suddenly into India. Administratively 
I do not think it would work. 

^ 7183. Has that been sei'ioiisly con- 
sidered ? — ^Yes. In our discussions we 
have several times had proposals for 
adult suffi:*age urged by one or other 


member of the Bound Table Conferences, 
and, indeed, Lord Lothiiurs Committee 
went into the question, and they came to 
the view that, quite apart from political 
merits, you simply could not work a sys- 
tem of that kind in the present con- 
ditions. 

7184. Could that not be v^orked by in- 
direct elections where a voter would 
represent 20 adults, say, because then it 
appears to me that everybody would have 
a chance of voting ? — That is just the 
kind of alternative to which I was 
alluding in an answer to Sir Austen 
Chamberlain. We considered a number 
of these alternatives, and the Lothian 
Committee considered them in greater 
detail, and we have not been able to find 
a practical alternative ; that is the 
trouble. I would like Sir John l\err or 
the Marquess of Lothian to amplify what 
I have said upon the practicability of 
any of these alternatives. Would you 
say a word, Sir John Kerr, about the 
punchayets ? (Sir John Kerr,) Origin- 
ally three Local Governments were more 
or less in favour of trying an ijidirect 
system of election by groups in the 
villages. The first place we went to was 
Lucknow where Sir Malcolm Hailey dis- 
cussed the matter with us at consider- 
able length, and he put one of his officers, 
who had made a considerable study of 
the subject on to work out tlie scheme. 
We left Lucknow in great hopes that a 
scheme vrould be evolved which we could 
recommend. I may say that I personally, 
before I went to India, was very strongly 
in favour of this group system of elec- 
tion. Then we went to Bibar, and in 
Bihar, owing to various fidministrative 
difficulties in working an enlarged electo- 
rate on the direct system, the Local Gov- 
ernment, or the majority of them, were 
keen on some form of indirect election. 
Then we got to Bengal, and we fomid the 
local Provincial Committee desirous of 
sweeping away all direct voting and 
substituting an indirect system in its 
place. They had not thought it out very 
much, but that was their feeling at the 
time. After that, all the other Provinces 
we came across were unanimously 
opposed to any form of indirect election. 
They had thought the subject out well, 
and their practical difficulties seemed to 
us extremely strong. Perhaps T might 
mention briefly what they v/ere. First 
of all, there are the administrative diffi- 
culties of splitting up villages into groups. 
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I will stick to the case of villages at 
present because in towns the difficulties 
are entirely otherwise, but the towns only 
account for about 5 per cent, of the 
total electorate that matters. In th 5 
village you have either to form your 
groups according to caste, or not accord- 
ing to caste. If you form them on a 
caste basis you do go a considerable way 
towards perpetuating the caste system 
in public affairs, and the large niajoiity 
of Indian public men feel strongly that 
that would be a fatal mistake. Then, 
if you discard the caste basis, you have 
got to go on some sort of geographical 
basis. You have to take the people 
living in a particular lane, or in a par- 
ticular hamlet, or something of that 
kind, and we found on local enquiry in a 
considerable number of villages that 
these people really have no community of 
interest which enables them to join to- 
gether and elect a mukhi or mouthpiece, 
as they call it. You cannot get 20 men, 
or 10 men of the upper castes and 10 
men of the lower castes to unite on the 
person who shall represent them at the 
election. Then we were told, before we 
made our enquiries, that we were to 
assume that the communal distribution 
of seats was to continue — the Hindu, 
Muhammadan, and other smalhu' com- 
munities were to receive separate repre- 
sentation. We found there that there 
were very considerabhi difficulties in 
forming commu'nal groups. Especially 
in Upper India in the non-?ffuhamiuadan 
Provinces, you will very likely lind in a 
village perhaps only lialf a dozen or a 
dozen Muhammadans. AQ the rest ^re 
Hindus. Those Muhammadans are not 
sufficiently numerous to form into a 
group. If you join them ^ on to the 
Muhammadans in some other village 
there again you run up against the diffi- 
culty of community of interest. The 
members of the group may not know one 
another by sight, and it seemed to be 
absolutely hopeless to form any groups 
at all. These were the main practical 
difficulties of the group system which led 
the majority of Local Governments iji 
India to oppose it from the outset. When 
we got back to Lucknow wc found that 
Sir Malcolm Hailey’s Goveoiment had 
come to very much the same concinsion 
as the other Local Governments. They 
had been trying experiments 'with this 
group system, and they had found that it 
broke down, or, at any rate, did not 


work very successfully owing to the diffi- 
culties that I have mentioned. One 
trouble, quite apart from the difficulty 
of forming groups, that we found was 
the introduction of party feelings (poli- 
tical feelings) in the villages v/hieh 
would have made the group elections 
very difficult to work. If the group sys- 
tem is going to be to any considerable 
administrative advantage, it has got to 
be easily worked in a friendly spirit. The 
majority of the groups have got to meet 
together and find out, without difficulty, 
somebody who will act as their month- 
piece. Nowadays Indian villages are in 
many cases so torn by internal factions, 
or perhaps by agrarian questions, ques- 
tions of landlord and tenant, and the 
like that the group elections would in- 
evitably have become highly eontes^d. 
It would not haVe been possible to can'y 
them out on a simple system. You vould 
have had to have a register of voters, 
you would have had to have arrange- 
ments for voting by ballot, for counting 
the votes, and all the rest of it. The elec- 
tions carried out on that system would 
almost certainly arouse a great deal of 
feeling. There would be appeals 
against the result of the elections,* 
and somebody else would have to go 
back to the village and hold a fresh 
election, and all that kind of thing. 
We found official opinion in India for 
that reason almost unanimous that adult 
suffrage from the acl minis trati-ze point of 
view would be preferable to the group 
system ; I mean, lookin<^^ at it purely 
from the point of view of the amount of 
work and worry that it would eaitail. 
Then apart from that, wq found that 
Indian public opinion, as I say, tempo- 
rarily in Bengal, was unanimously 
opposed to elections being carried 
out on any system of that kind. 
Indian public opinion looks back to 
the old days of the Minto-Morley 
constitution, when this indirect election 
was the main way of choosing members 
of the Legislature through local bodies. 
The local bodies. District Boards and 
Local Boards and municipalities used 
to select Delegates, ami those Dele- 
gates went to Headquarters and chose 
a Member for the Legislature. -The 
amount of friction and intrigue to which 
that system gave rise is almost incredible 
except to those who like myself have 
worked a system of that kind. It all 
boiled down to this, that the Delegates 
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were instructed to vote for Mr. A. They 
voted for Mr. B., and when they ^ame 
back very unpleasant stories were leut 
about for the reason of their change of 
view. It was felt for those reasons that 
the group system In the villages of India 
would not form a sound basis for the 
election ; that the secondary elections 
would have to be by ballot, and it would 
be impossible for the group cloclors to 
make certain that their mouthpiece had 
voted in the way that he Avas expected 
to do. !For that reason, Indian public 
opinion was in the end almost 
unanimously against any sort of group 
system. We felt as a Committee that 
these were very definite disadvantages 
and draAvbacks and that even if those 
disadvantages and drawbacks not as 
strong as they seemed to us, it avouIcI be 
impossible to force a system of this kind 
on a country AA-here practically iiobody, 
either official of non-official, Avas in 
favour of it. Those Avere the reasons, 
my Loi'd Chairman, Avhy the Committee 
decided not to recommend tlie group 
system for adoption. 

Lord Hardinge of Fenliurst, 

7185. Thank you very much. I am very 
much obliged to the Secretary of State 
and to Sir John Kerr Por I ho full ex- 
planations they have given of the ob- 
jections to the group system. T would 
just like to ask one more question. There 
are now 7,000,000 voters, and I under- 
stand the Lothian Report proposes to 
raise this figure to 36,000,000. Of those 
36,000,000 hoAv many will be women ? — 
(Sir John Kerr,) About 6,000,000. 

7186. There are 63,000,000 AA'onion of 
adult age in India, are there not ? Is 
that not a very small number- -G, 000, 000 
out of 63,000,000 ? — About 10 ]>er cent, 
adult women. 

7187. Is that based on literacy ? — 
there are various qualifications for the 
women proposed in the White Paper; the 
first is that all Avomen who have the pro- 
perty qualification in their o\m right 
shall be entitled to the vote, and we 
estimate that about 2,000,000 Avouien will 
get it in that way. Then it is proposed 
that women who are the Avives of voters 
for the present Provincial Councils 
should also have the vote. We estimate 
that they Avill come to about 4,000,000.. 
Then it is proposed that the women w'lio 
hold ^ the educational qualification 
prescribed for men should also have the 


vote, and in that way we get up to a 
total of something about 6,000,000. 

7188. Do you think the Avomen of 
India will be satisfied Avitli only 6,000,000 
votes ? — I think the women In India who 
are capable of taking a part in public 
affairs will press for something more. 
But, of course, the illiterate women, and 
so on, will not feel at all strongly, one 
way or the other. 

Lord Hardinge of Penliurst.] As 
long as we do not have an agitation in 
India, such as we had in this country 20 
or 30 years ago, the SufC‘agett -3 move- 
ment, that is satisfactory. 

Earl of Derby, 

7189. 1 should only like to ask Sir John 
one question. He has ghT’en very good 
reasons AV'hy there should be direct vot- 
ing in India. In answer to a question he 
said that the present system worked well. 
He thought that with the increased elec- 
torate it would still work well. When 
asked another question : Suppose there 
was a manhood suffrage, would the pre- 
sent system work ? his answer AA'as : Kot 
directly, not if it Avas put in force im- 
mediately. I think I am correct in that? 
— 1 said, I think, that it would be im- 
practicable to adopt adult si^ffrage 
immediately. 

7190. But I want to knoAv: Eventually, 
do you think it will be possible, if there 
was manhood suffrage, for the present 
system still to work, to cover that man- 
hood suffrage? — I could not say. It Avill 
be a great many years, I tfiink, before 
manhood suffrage comes into view in 
India, and what the conditions Avill 
then, I should not like to say. 

7191. You say, it would work up to, 
roughly, 20 per cent, of the population? 
— That is Avhat the Commlitee s.aid. The 
Committee said that »t Avould be im- 
practicable to provide for more than 20 
per cent. 

7192. Therefore, after 20 per cent., 
another system would have to be adopt- 
ed ? — ^If it was going to be adopted at 
the present time, that is so. 

7193. But do you think, if it came 
gradually, the present sysceni might be 
elastic enough to cover more than the 
20 per cent.? — ^It is very hard to say. 
It will not come for another generation, 
in my opinion. 
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Lord Hutchison of Montrose, 

7194. With regard to the distanee .5 Uiat 
individuals will have to go to the polling 
station, what is the average distance in 
a widely dispersed or thinly-populated 
area — what is the average distance of a 
polling station from the villages ? — 
Between five and seven miles, not right 
out in the jungle, where there is no 
population at all, but in the onlinary 
cultivated area. 

7195. So from the point of view of the 
practicability of recording the vote, iJiey 
would not have an undue distance to go i 
— Ho, not at all. 

7196. Then as regards elecfci(»ii ex- 
penses, would the Governor-G-eneral have 
power to make rules and regulations as 
to the amount to be spent by a particu- 
lar candidate 9 — (Sir Samuel Hoare,) 
He has at present. We .‘ire not con- 
templating that the Governor-General 
under the Federal Govarnmeno world 
make a decision of this kind ; v/e think 
it is essentially a matter for the Federal 
Government itself. ■ 

7197. In other words, lo the Assembly 
itself ? — To the Federal Government and 
the Federal Legislature. 

7198. At the present moment, the 
Governor-General-in-Couneil liavS powers 
to make rules 9 — Yes. (Sir John Kerr.) 
And the Governor-in-CouncIi in the Pro- 
vinces. 

7199. In relation to llie ropreseiita- 
tion of the Princes in the Upper House, 
would it be within their competence to 
change a representative inside the life of 
a Legislature ?— (Sir Sarnuel Hoare,) T 
have never been able to see how you 
could prescribe in an Act of Parliament 
that they should not do so. I hope they 
will not do so, and I believe myself that 
if they accede to the Federation, they 
are most unlikely to do so, I do not see, 
however, how you can deal with it by a 
“section in an Act of Parliament. After 
all, if you put a section into an Act of 
Parliament, it would be very easy for a 
Prince to get round it, if ho so wished. 
For instance, he could insist upon his 
representative resigning, and there would 
be plenty of ways 'of getting round it. 
That all makes me think that it is bet- 
ter not to attempt to put anything into 
an Act of Parliament. That does not 
mean that we^ should wish or expect 
Princes to withdraw their representa- 


tives. We do not ; we ho])o their repre- 
sentatives will remain The.ve during the 
lifetime of the Legislature, but we do 
^<^t feel that we can make any prescrip- 
tion in an Act of Parliament agai^'^st it. 

Mr. M. M. Joshi. 

7200. May I ask a '’upplemeiitarv 
question on this 9 Is it not iiossible to 
put something in the Treaty of Accession 
as regards the change of representatives 
of the States? — I see grave difficuitios in 
the way of putting it eitlie-'* into a 
treaty or into an Act of Parliament. 

Mr. Cocks. 

7201. You know, of course, that the 
Lothian Committee states or expresses 
the opinion that if a system oi responsi- 
ble Government is to vrork satisfactorily, 
it will only be because the people feel 
that the Legislatures rep result them. 
Are you aware that the induui Trade 
Union Federation passed a Resolution 
stating that under this scheme there is 
no prospect of the Indian masses and the 
working classes ever securing an ade- 
quate and effective voice in the control 
in the Legislatures and admini strati on 
of the country 9—1 take it from 
Mr. Cocks that such a Resolution has 
been passed. 

7202. But are you further aware that 
they have given evidence now before the 
Sub-Committee that when they said tliat, 
they were not at all referring to safe- 
gupds but were referring to^ihe fran- 
chise and composition of the Chamber, 
pd it would still stand as their opinion 
if all the safeguards were swept away 9 
j take it that that is their opinion ; it 
is not mine. 

7203. We have been told that adult 
suffrage is impracticable for administra- 
tive reasons. Could you state what the 
objections are to the proposal that adult 
ST^rage might be brought in in the cities 
with a population of 100,000 anrl over to 
start with 9 — ^I should not see any justifi- 
cation for making a distinction b(jtween 
urban and rural constituencies. We 
make no such distinction here. 

Major Attlee. 

7204. May I inteipose a question here f 
You said we did not do it, but in the 
past, as a matter of fact, the urban 
labourers and the rural labourers were 
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enfraneLised at diflPerent times ? — That is 
peii'ectly true, but I should be opposed 
to a provision that gave an advantage 
to an urban voter and did not give it to 
the rural voter. One of the main objects 
of our franchise proposals is to make an 
attempt to readjust the balance between 
rural and urban India. Rightly, or 
wrongly, we feel that the scales at 
present are over- weighted in favour of 
urban areas. One of the best aspects of 
our proposals is that we do attempt to 
readjust that balance. 

Mr. Cocks. 

7205. The suggestion is not that they 
should have more seats in the towns than 
in the country, but that the electorate 
should be extended in the towns ? — I 
should have thought there were grave 
objections to that. One that occurs to 
me, upon the spur of the moment, is the 
inter-change of population between rural 
and industrial India. I am informed 
that there are great migrations of rural 
labour into the towns, and vice versa 
That would seem to me at once to raise 
a very grave practicable objection to the 
kind of proposal which Mr, Cocks has 
made. 

7206. The Roimd Table Conference, the 
Pranchise Committee, in considering the 
question of property qualification, sug- 
gested that that qualification should 
be used in its widest terms and inclulde 
not merely ownership of property, but 
receipt of wages. A suggestion has been 
made that there should be a wage earn- 
ing qualification. Have you anything to 
say upon that point ?— -I am going to ask 
Sir John Kerr to deal with this question 
of detail. (Sir John Kerr>) The Fran- 
chise Committee went into that question 
of making wages a basis of the Franchise, 
and they found that there were very 
great difficulties in the way. 

Sir Tej Bahadur Sapru. 

^ — Page 41, para- 
^aph 85. The basis of any wage census 
in India must be the agricultural wage, 
and the agricultural wage is, more often 
than not, paid in kind rather than in 
would be practicably impos- 
sible to take a wage of that kind as the 
basis of a franchise system. There are 
vacations in prices ; variations in the 
nature of the produce that the labourer 


receives at different seasons of the year, 
and all sorts of complications of that 
kind. You would have to have an 
enormous staff, and there would be an 
enormous number of appeals and objec- 
tions to any electoral system based 
upon matters of that kind. Of 
course, in the towns, where you have 
industrial labour paid in cash, the diffi- 
culties would be less serious, but even 
there, the vast majority of employers do 
not keep books or registers which would 
form a sound basis for working the 
system. It was for those reasons that 
the Franchise Committee decided not to 
recommend the adoption of wages as the 
basis for the Franchise. 

7208. You are aware that Major Milner, 
a Member of the Commission, in a Note 
at the end, said that he considered the 
difficulties in the way of the wage earning 
qualification had been over-stated by the 
majority of the Commission ? — ^Yes. I 
have had many arguments with Major 
Milner about it, and I am very sorry I 
w’-as not able to convince him that he was 
wrong. 

.7209. I am informed that it is the 
opinion of organised Labour in India that 
under this proposed system it will be 
absolutely impossible for a single Labour 
Member to be elected a Member of the 
Federal Council of State. If that is so, 
do you think that should not be remedied 
in some way ?--(Sir Samuel Eoare.) We 
do not propose that there should be the 
special representation of interests in the 
Council of State. I am not quite clear 
whether that is the point which Mr. 
Cocks is dealing with, or whether it is a 
different point. 

Mr. Cocks.] There are two points. 
First of all, there is the property quali- 
fication for the Membership of the Council 
of State, which it is suggested would bar 
out any representative of Labour. 
Secondly, there are special seats reserved . 
for Europeans and Indian Christians by 
means of special electoral colleges. 
Could not the same thing be done for 
Trade Unions ? 

Mr. Zafrulla Khan.] My Lord Chair- 
man, Mr. Cocks is no doubt aware that 
membership of a local Legislature itself 
will be one of the qualifications, but there 
will be a large group of the Depressed 
Class representatives in the local Legis- 
latures, certainly drawn from the 



175 


Labouring classes : that each of them will 
be eligible for election to the Upper 
House on account of being a Member of 
the local Legislatures and most of them 
would be able to form a group to elect 
a representative from amo-ng themselves, 
if they so choose, to the Upper House* I 
hope he has that in mind, and is putting 
that question, subject to these considera- 
tions being there already. 

Mr, Cocks, 

7210. I agree with tliat, but the White 
Paper suggests a property qualification, 
and does not say what a property quali- 
fication should be, but if it is a high 
one they would be barred then f— W^e 
were assuming that Labour representa- 
tives would be elected in the kind of way 
suggested by Mr. Zafrulla Khan, 

7211. Seeing that the Round Table 
Conference says there was general agree- 
ment that adult suffrage was a goal 
which would ultimately be attained, is 
there any objection to inserting in the 
new Constitution a provision for the 
periodical revision of the electoi’ate in 
that way in a period of time f — I would 
have thought the wiser course was for 
us to insert in the Constitution Act a 
definite period during which no franchise 
alterations could take place at all, I 
think that is necessary in the interests 
of stability. I think after that period 
those questions are essentially questions 
for the Federal Government and for the 
Federal Legislature, and I would rather 
leave the subsequent period in their 
hands. 

Sir Tej Bahadur Sapru.' 

7212. After the expiry of that period 
which you have in view, will you allow 
the Federal Government and the Federal 
Legislature to amend the franchise, to 
increase it or to broaden it ? — That was 
the intention of ray answer. 

Marquess of Salisbury. 

7213. Secretary of State, do I under- 
stand that the franchise as fixed in the 
Act will be alterable by the Federal 
legislature without the consent of Par- 
liament ? — ^Not under the White Paper 
provisions, but I have always assumed 
that there must come a period when 
the Federal Legislature can make amend- 
ments. When that period should be is 


a matter of discussion, but I think, look- 
ing to the future, there must come a 
period when the Federal Government^ 
and when the Federal Legislature, should 
be free to decide upon amendments. 

7214. Then that would be after another 
Act of Parliament, you mean f — ^No, 
because in this Act of Parliament we 
would say : ^^For X number of years 
there can be no altei'ation of the fran- 
chise.” I am assuming that after X 
number of years the Federal Legislature 
should be able to deal with the question. 

7215. That is a most important admis- 
sion of, the Secretary of State, because 
that means that a very important part 
of the basis of this Constitution is to be 
alterable without the consent of Parlia- 
ment ? — I think it is a matter for further 
discussion, in a matter like the fran- 
chise which, in my view, is very much 
a matter of Indian internal polities^ 
whether after a period, whatever that 
period may be, there ought not to be 
some latitude left with the Federal 
Goveiriment and the Federal Legislature 
to make alterations. 

Mr. Zafrulla Khan. 

7216. So far as Federal franchise is- 
concerned ? — So far as Federal franchise 
is concerned. 

Lord Eustace Percy. 

7217. Have you made up your mind 
that that power, if it is given, should 
rest with the Federal and not with the 
Provincial Legislatures ? I am thinking 
of the American precedent by which the 
franchise for the Federal Legislature is 
fixed by the States, and not by the 
Federation ? — I think it is a matter of 
discussion. My only suggestion to the 
Committee is that there must come a? 
period when the Legislatures in India 
must, or anyhow should in my view, leave 
a latitude given to them to make altera- 
tions. 

Mr. Zafrulla Khafi, 

7218. May one assume that so far as* 
Provincial franchise is concerned, that is* 
to say, franchise qualifying people to 
become voters for elections to the Pro- 
vincial Assemblies, when that period 
comes which you have in view the matter 
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will be left in the hands of the Pro- 
vinces themselves if some such scheme is 
evolved ? — I should think that is inevit- 
able. 

Marquess of Salisbury. 

7219. The Secretary of State is aware 
that under paragraph 110 it is said to 
be outside the competes ee of the Federal 
and Provincial Legislature to make any 
law affecting the Constitution Act '^ex- 
cept, in the case of the last mentioned 
Act, in so far as that Act itself provides 
otherwise.” So, I suppose, there will be 
a special provision : The Secretary of 
State contemplates that this matter will 
be exempted ? — There would certainly 
have to be a special provision (supposing 
it was agreed to have a provision of 
this kind) that these proposals would 
remain intact for X number of years. 
After X number of years provision would 
be made on certain lines for powers of 
amendment whether by the Federal 
Government, or whether by the Provin- 
cial Governments. 

Sir Austen CJiamberlain. 

7220. Does that apply to franchise 
only or to the division of seats among 
various communities — In the communal 
decision we do make provision. 

Sir Tej Bahadur Sapru,] Ten years. 

Mr. Zafrulla Khan. 

7221. There was a possibility of change 
after ten years by His Majesty’s Govern- 
ment ? — This is the provision in the com- 
munal decision : Provision will be made 
in the Constitution itself to empower a 
revision of those Federal arrangements 
and the other similar arrangements 
mentioned below after 10 years with the 
assent of the communities affected for 
the ascertainment of which suitable 
means will be devised.” 

Sir Austen Chamberlain. 

7222. It is to be done only with the 
assent of the communities aJ^ected ? — ^Yes ; 
otherwise Sif Austen is right in sa 3 !ing 
that my suggestion refers only to the 

- franchise. 

' Sir N. N. Sircar. 

7223. I was going to ask the Secre- 
t&xj of State, if he will permit me : As 


the communal decision stands it means 
this : Assuming, for the sake of argu- 
ment, one Party has got more than it 
ought to have it must assent to that 
being given away before there can be 
any change at any time. You have got 
to get the assent of somebody who has 
got more than they ought to have If 
Sir N. Sircar makes that hypothesis it 
is so. 

Sir Tej Bahadur Sapru. 

7224. Pursuing this very line of thought 
which you have been pursuing just now, 
is it your intention that you will in the 
Constitution Act indicate the nature of 
the subjects which may be modified or 
amended after a certain time by the 
Indian Legislature f — Sir Tej raises the 
very big and important issue of con- 
stituent powers. 

7225. Constituent ^ — That is 

a question which we must consider in 
detail. 

7226. May I remind you that this ques- 
tion was raised at the time of the third 
Round Table Conference ? — Yes. 

7227. And also I raised it at the time 
of the second Round Table Conference, 
and the Indian view was that you must 
indicate in the Constitution Act itself 
the limits within which the Indian Legis- 
lature may go in amending the Constitu- 
tion, and the conditions under which it 
may do so ? — The trouble, of course, has 
been that so far we have found very little 
agreement upon the question. Sir Tej 
will remember that we have discussed 
this question, and my memory of it goes 
to .show that there was veiy little agree- 
ment upon it. 

Sir Tej Bahadur Sapru. 1 It was not 
discussed at great length ; only one morn- 
ing, and very casually. 

Marquess of Salisbury^] Will Sir Tej 
tell me what the point is ^ I heard the 
Secretary of State’s answer. 

Sir Tej Bahadur Sapru. 

7228. Jhe point is that there must be 
some subjects which must be left for 
amendment to the Indiajn Legislature 
after a certain period of time, and the 
conditions under which those amendments 
might be made should be incorporated in 
the Constitution Act itself. It is a ques- 
tion of policy. We suggest there may be 
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classification of subjects wMcb might be 
left to the discretion of the Indian Legis- 
lature for amendment laying down the 
conditions ^ under which those amend- 
ments may" be made. There are similar 
provisions to be found in other Constitu- 
tions. The South African Act provided 
that, so far as native affairs were con- 
cerned, they were not to be touched for 
ten years, and things of that kind. I 
am following that analogy. I am re- 
questing Sir Samuel to consider this 
question, and see whether he can give us 
a list of subjects which he is prepared to 
recommend for amendment under certain 
conditions by the Indian Legislature — 
We have considered the question at some 
length. If Members of the Committee 
and the Delegation would look at page 64 
of the Eeport of the Third Session of the 
Conference, they will find a Memorandum 
on this subject. We really have got very 
little further than the position in that 
Memorandum. Our difficulty has been 
that when we hare come to consider the 
kind of question to which these amending 
powers might be applied, we have found 
considerable disagreement amongst sec- 
tions of Indian opinion itself. 

Lord BanJceiUour. 

7229. Mght I ask whether what the 
Secretary of State has said about possible 
amending power would apply to Appendix 
I of the T^ite Paper, “ Composition of 
and method of election to the British 
Indian side of the Federal Council of 
State ” ? — That is one of the questions, 
as I have said earlier this morning, that 
we have had in mind. It is a matter for 
discussion, -whether within the powers of 
the Constitution Act some kind of power 
of amendment should not be given after 
a period of years. 

7230. That will not apply to any con- 
ditions of the Instruments under the In- 
struments of Accession from the States ? 
— No ; it could not. 

Sir Austen Chamberlain. 

7231. Is it the intention of the Secre- 
tary of State at some time during our 
proceedings to make proposals of that 
kind to us ? — Certainly ; I think ^ it is 
quite essential that in any Constitution 
Act, somewhere or other, there should be 
pro-vision for constituent powers, 

T.1 


Dr. B, B, Amhedkar. 

7232. I may draw attention to similar 
provisions in the present Government of 
India Act. There are certain sections 
mentioned in an appendix — It is I think 
following the lines of every Constitution 
Act and following the lines of the Gov- 
ernment of India Act itself. 

Marquess of Salisbury. 

7233. Would it include a power to ad- 
just the relative representation of the 
States and British India 1 — No, not at 
all. I was not contemplating that kind 
of possibiUty at all. 

Sir Tej Bahadur Sapru. 

7234. Nor have we suggested anything 
of the kind ? — No, it has never been sug- 
gested. All that has been suggested is 
that after a period of years some altera- 
tion of the details t>f the franchise should 
be allowed, and that I think is essentially 
a subject for discussion. 

Marquess of Salisbury. 

7235. I understand the Secretary of 

State is good enough to say that he will 
make some kind of communication to 
the Committee as to the sort of limits 
^at he contemplates ? — Yes, and I think, 
if Lord Salisbury would read the note 
upon constituent powers that was issued 
last -winter 

7236. I have read it as well as I can 
at the moment, hut I have not been able 
to^ appreciate it fully ? — If Lord Salisbur3r 
will look at it again, always keeping in 
mind^ the fact that this is one of the 
questions which we have to consider and 
for which we have eventually to make 
some kind of provision in the Constitu- 
tion Act, I think he will fully appreciate 
it. 

Dr. B. B. Ambed'kar.’l It is the Fifth 
Schedule to the Government of India 
Act : The provisions of this Act which 
may he repealed or altered by the Indian' 
Legislature.” 

Major G. B. Attlee.’] May I interpose 
a question arising out of Mr. Cocks ’s 
question as to tlie provision for increase 
of the franchise after a period of years ; 
in the Simon Eeport it was stated : This 
is a matter as to which the British Par- 
liament cannot remain indifferent. If a 
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new Act of Parliament is to confer 
poweis of self-government on the provin- 
cial eonneils, it should at the same time 
provide means for securing that these 
councils will in time rest on wider popular 
support than they can at present, so that 
the transferred powers may not remain 
in the hands of an oligarchy/^ That is 
paragraph 10 on page 94 of the second 
volume of the Simon Commission Report. 
Do I understand the Secretary of State 
differs from that view ? — I am not 
assuming that changes of this kind are 
likely to restrict the franchise. My view 
rather is that this is essentially the kind 
of profusion in which the Indian Legis- 
latures themselves are most directly con- 
cerned, and it is a question for the Com- 
mittee to consider, whether upon the kind 
of lines ^that I have suggested there 
should not he latitude given to them to 
make alterations after a period. It is an 
issue really between defining those powers 
in the Act or insisting upon a repealing 
or amending Constitution Act in the 
future. I incline rather to the first of 
those two alternatives. 

Major C. E. Attlee.] That ^ is 
diametrically the opposite point of view 
from the Simon Commission. They took 
the same point of view, as Sir N. N. 
Sircar, that it is very unlikely that privi- 
leged classes will surrender their powers 
to somebody else unless there is express 
provision and held that the Commons was 
hound to make provision for future 
extensions in the franchise. 

Lord Eustace Percy.] I should like to 
know what the Simon Commission ^ did 
mean, because their report seems to indi- 
cate that, while Parliament cannot re- 
main indifferent, Parliament must dele- 
gate powers to the Indian Legislatures 
to alter the franchise. That seems to me 
to he the clear meaning of the passage. 

Major C. E. Attlee.] If the noble Lord 
will read further on he will find that pro- 
.vision was made that if within a certain 
time extension had not taken place, then 
Parliament should take action and set 
up a commission to see that it did. 

Lord Eustace Percy.] I do not see 
how that is opposed to the Secretary of 
Statens view. 

Major C. E. Attlee.] Because the 
Secretary of State, does not consider it 
a matter . for Parliament, hut is a 


matter that properly belongs to the 
Indian Legislatures themselves. 

Witness.] I suggest to Major Attlee 
that it would he possible, really, to re- 
concile the two points of view. You give 
latitude to the Federal and the Provin- 
cial Legislatures, but you can, at the 
same time, retain the power in Parlia- 
ment to legislate if it is satisfied that the 
Federal Legislatures and the Provincial 
Legislatures are not carrying out their 
duties fairly. 

Major C. E. Attlee.] That is not the 
same thing as letting the Councils know 
that, unless they do progress, Parliament, 
under this Act, is bound to take action. 
You are leaving it perfectly vague. 

Archbishop of Canterbury.] Would 
Major Attlee give us the reference to 
the Simon Commission Report. 

Lord Irwin.] Page 94, paragraph 109 
of the second volume. 

Chairman.] My Lords and Gentlemen, 
it is my sad duty to inform the Com- 
mittee and the Indian Delegates that 
Lord Burnham died suddenly last night. 
This is not the moment to recall his dis- 
tinguished career or to refer to the great- 
services in many fields, both in this 
country and throughout the Empire, 
which he rendered, but I may he allowed 
to express the profound sense of loss 
which we in this Committee feel, both 
Members and, I am sure. Delegates,^ at 
Lord Burnham^s death, which deprives 
us of a valued colleague and so many of 
us of a true and trusted friend. Out of 
resneet for the memory of the noble Lord, 
I think that the Committee would desire 
to adjourn now. 

Sir Tej Bahadur Sapru.] My Lord 
Chairman, I would like respectively to 
associate ourselves with the tribute you 
have paid and with the sense of sorrow 
you have expressed. 

Mr. Zafrulla Khan.] My Lord Chair- 
man, so would I wi^ to associate myself 
with what has fallen from you at the loss 
the community has suffered at the sudden 
death of Viscount Burnham. 

Sir Ahhar Hydari.] My Lord Chair- 
man, so would the Indian States. 

Sir Hubert Gidney.] My Lord Chair- 
man, may I on behalf of my community 
associate myself very sincerely with the 
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expression of sorrow and to say how much with everything that has fallen from your 
we appreciated Lord Burnham as a true Lordship on the lamentable death of our 
friend of India. friend, Lord Burnham. 

Sir Hari Singh Gour,] As one who Begum Shah Nawaz,] May I be 
worked mth Lord Burnham on the allowed to associate myself with the ex- 
Simon Commission and knows his work pression of sorrow and loss, and to pay 
and value, may I beg to associate myself a tribute to Lord Burnham ? 

{After a short adjournment.) 


Mr. F. S. Cocks. 

7237. I have only one more question to 
ask the Secretary of State. Secretary 
of State, taking into consideration the 
view that adult suffrage is the ultimate 
goal, is it in your mind that after a 
period of years the Indian Legislature 
may have the power of extending the 
Franchise but not of restricting the 
electorate — I do not think in my mind 
I had drawn any distinction between the 
powers of the Federal Legislature, I 
think I felt myself that if it is to be 
decided by the Committee, and by Par- 
liament, to give these powers of altera- 
tion to the Federal Grovernment and the 
Legislature after a period of time, then 
it is probably wiser to give that power 
without saying it shall be restricted one 
way or the other, but I would not like 
to prejudge the issue. It is a part of 
the. more general question as to how 
future alterations in the Franchise should, 
or should not, be made. 

Lord Snell, 

7238. Secretary of State, I thought 
that in some words you used this morn- 
ing, you were opposed to adult suffrage, 
or to a great extension of the franchise 
on political principles. Am I not right 
in assuming that you oppose it at the 
present time merely as a question of 
political expediency and 'practice ? — ^I 
do not wish to prejudge the future at aE. 
I am, however, convinced that in the 
present circumstances it would be a 
political mistake. The change that it 
would involve would be too great, and 
administratively it could not be worked. 

7239. All that I wanted to get from 
the Secretary of State was that he had 
not any firm conclusion in bis mind ^ as 
to the ultimate coi^d’Hohs *? — No, I think 
the ultimate conditions must be judged 
when they arise. 

L106BO ■ 


Major Attlee. 

7240. This morning Lord Salisbury was 
asking you some questions about the diffi- 
culties of conducting elections, and he 
referred to personation and registration, 
and so forth. Would it not be your ex- 
perience that with the large constituen- 
pies which we have in this country now, 
those are not matters of any real im- 
portance as compared with the past ? — 
I would certainly say, yes, and I believe 
that it wiU be found in practice now that 
in a great many constituencies candidates 
do not bother about personation agents 
at all. 

7241. The next point I want to take 
you on is with regard to the direct elec- 
tion to the Federal Assembly. I do not 
want to go over the ground which Sir 
Austen Chamberlain has already trodden, 
but the point I want to get is as to the 
reality of representation. Take, for in- 
stance, the provision for the representa- 
tion of Madras, Madras non-Muhamma- 
dan general constituencies. You .are to 
have, I think it is, 19 seats of which 
four are to be reserved for the Depressed 
Classes ; that means, therefore, that you 
win have four member constituencies. 
In effect, it means that the Madras Presi- 
dency of between 40,000,000 and 
50,000,000 population will bo divided up 
into four constituencies returning four 
or five members. That is inevitable, is 
it not (Sir John Kerr.) 16 constitu- 
encies, is it not 

7242. No ; but, surely, if you are going 
to have four reserved seats for the De- 
pressed Classes, it involves multiple con- 
stituencies, does it not ^ Therefore, it 
would probably be a matter of four seated 
constituencies ? — I do not know' what the 
arrangements are proposed for that ,-we 
have not gone into that at all, but 
might not be so many as fonr multiple 
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constituencies ; we might divide the con- 
stituencies into two. 

7243. Two multiple constituencies ? — 
Eight multiple constituencies, but, as I 
say, we have not gone into that at all. 
I do not think the local G-overnment 
have gone into that either. (Sir Samuel 
Hoare.) Perhaps. Major Attlee forgets 
that under our proposals we contemplate 
a further Inquiry, presumably on the 
spot, actually to delimit the constituen- 
cies. 

7244. Yes. -I am merely lahing what 
really must he the effect. The effect is 
that there must be multiple c«'>nsti!:uen- 
cies if you are going to have reservation 
of seats. It follows from that your con- 
stituencies must be very large in area ? — 
Yes. 

7245. And it follows, too, almost in- 
evitably, from the composition of the 
Madras constituencies that at least one 
of those constituencies will contain throe 
linguistic groups, Malayalam, Tamil, and 
Kanarese ? — ^Yes. 

7246. Is it possible, really, to look 
upon that as a proper form of represen- 
tation for members, to represent an enoi- 
mous heterogeneous area like* that ^ — I 
think it is open to a great deal of criti- 
cism. My difficulty has been to find 
a better plan. 

Sir A. P. Patro. 

7247. That will depend upon the allo- 
cation Committee, how the seats are 
to be reserved ? — ^Yes. In any case 
though, I cannot myself envisage any 
scheme that does not mean very big con- 
stituencies. 

Sir Austen Chamberlain. 

7248. Does the Secretary of State en- 
visage a system which would always 
involve each constituency having more 
than one member ? — ^Ko. 

Marquess of Lothian.] This only arises 
out of the Poona pact. This problem 
which Major Attlee is mentioning arises 
exclusively out of the Poona Pact. 

Major Attlee.] I am dealing .with the 
propo^l in the White Paper where it 
i? laid down. 


Marquess of Salisbury.] Major Attlee 
would help us very much, if he would 
say that again. 

Major Attlee.] There are 19 general 
constituencies, and four seats are to be 
reserved seats for the Depressed Classes, 
and under the reservation of seats, you 
must have multiple constituencies or 
there can be no reservation. 

Marquess of Salisbury. 

7249. Under those circumstances, how 
large will these constituencies be ? — (Sir 
John Kerr.) If I may say so, there are 
to be 19 general seats in Madras accord- 
ing to page 90 of the White Paper, and 
four of those general seats will be re- 
seiwed for the Depressed Classes. I am 
not sure, as I say, what the arrange- 
ments are going to be, but I think the 
idea was that these seats reserved for 
the Depressed Classes should be in areas 
in which the Depressed Classes are of 
real importance. They will not be 
scattered all over the Province. 

Major Attlee. 

7250. But if you look at the Madras 
returns, I think you will see that on 
any population basis at all, if you are 
to give a large number of the Depressed 
Classes a fair show, you must have a 
good many constituencies, because al- 
though there are fewer Depressed 
Classes as you go north, yet in all the 
southern districts they form a pretty 
big element ? — ^Yes, that is so. 

7251. Therefore, unless you are taking 
it purely on a community basis, and are 
going to make up for the Depressed 
Classes having no representation in one 
area by giving it to them in a greater 
measure in another, you must extend 
your reserved seats constituencies over a 
fairly wide area in the Madras Presi- 
dency — Yes. 

Maior Attlee.] The point ' there is 
another instance of the extreme difficulty 
of direct election at the Centre. 

Marquess of Salisbury. 

7252. It is not suggested, is it, that 
one or two of these constituencies should 
have the privilege of returning repre- 
sentatives of the Scheduled Classes and 
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tlie other Scheduled Classes would be 
disfranchised ? — ^No, it would not be one 
or two, but it probably would be the 
whole 19. 

7253. How would the Scheduled Classes 
in the remaining number be represented 
at all ? — They would vote in the ordinary 
constituencies. (Sir Samuel Hoare-) I 
think what is not clear to Lord Salisbury 
is the exact manner m which it is pro- 
posed to deal with the Depressed Classes. 
The proposal is to pick out, we will say, 
for the purpose of an example, three or 
four areas of the country in which there 
is a substantial number of the Depressed 
Classes and regard those areas as the 
channel through which the Depressed 
Classes are represented. They will, there- 
fore, form the three or four Depressed 
Classes constituencies, but, in doing that, 
we are not disfranchising the other 
voters in the same area. They will be 
voting for their own member in their 
own way. 

Sir Austen Chamberlain. 

7254. Then do I understand, following 
that up, that if he is not in one of the 
selected constituencies, the representation 
of a member of the Depressed Classes 
cannot be one of his own class or caste, 
but will be such influence as he may have 
on the selection of a man of another 
caste, and, that equally in those constitu- 
encies which are reserved for the De- 
pressed Classes, those electors who do not 
belong to those classes will have their 
representation confined to representatives 
from among those classes *? — No ; the 
other classes will be in the general eqn- 
stituency. 

7255. What is meant by the general 
constituency ? — The general constituency 
is not a special constituency. 

7256. Is it meant that, taking 19 
general seats for Madras of which four 
are reserved to the Depressed Classes 
there will be one area in which the De- 
pressed Classes are in a majority, which 
wiU be made into a constituency return- 
ing four representatives of those classes, 
and that the rest of the area of Madras 
will be one constituency returning ^ 15 
members ? — (Sir John Kerr,) No, Sir, 1 
do not think that is the intention. The 
general idea is that if you have fifteen 


puu ui sapuen^psuoo 

four constituencies in which only the De- 
pressed Classes will vote, and only mem- 
bers of the Depressed Classes will be 
eligible to be elected, that is 15 general 
constituencies, which means, in elect, 
caste Hindu constituencies. 

Major Attlee. 

7257. I do not think you meant to say 
that. You are now describing special 
constituencies of the Depressed Classes f - 
— Yes, I made a mistake, I beg your 
pardon ; not special, but general seats. 

Earl Peel. 

7258. Is it not fair to say that these 
seats specially reserved for the Depressed 
Classes is a special advantage for these 
classes ? If you did not reserve them 
they might not get representation at all 
in the Centre ? So far from being dis- 
franchised, they get a special advantage ? 
— (Sir Samuel Hoare.) That is so. ^ I 
think Sir Findlater Stewart could amplify 
the answers which Sir John Kerr and I 
have just given. (Sir Findlater Stewart.) 
Out of 19 general seats, as I understand 
it, 11 would be ordinary constituencies, 
in which any Depressed Class voter quali- 
fied, could vote. They vote like any- 
body else, and, indeed, if one were 
lucky enough, they could stand and get 
elected, though it might not be very 
likely. In addition to these 11, what we 
call ordinary constituencies, there will be 
four plural constituencies — four double- 
member constituencies. In each of these 
double-member constituencies, which will 
be selected because the Depressed Class 
men are rather thicker there, a Depress^ 
Class man must be returned as one of the 
two. That is, you will have four concen- 
trated Depressed Class constituencies m 
which a Depressed Class man must be re- 
turned. You will have 11 ordinary con- 
stituencies in which a Depressed Class 
man may vote, if he is qualified, ari j 
indeed, in which he may be elected. 

Chairman. 

7259. Is it the intention that persons 
not members of the depressed closes 
should be allowed to vote for a candidate 
of the depressed classes if they so de- 
sired Yes, after he has been selected 
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by a primary election. The Poona Pact 
was to this effect : I think there was a 
primary election by which four depressed 
class men were selected ; these four de- 
pressed class men then go to the polls 
in the ordinary election, and the whole 
of tlie Constituencies, the plural member 
constituencies, then select the depressed 
class man from amongst these four. 

Marquess of Zetland. 

7260. May I ask one supplementary 
question ? With regard to those four 
constituencies which will return Depress- 
ed Class representatives, will they over- 
lap territorially more than four of the 
general constituencies I do not think 
it has been worked out, but I think they 
will be chosen not to overlap. The whole 
area of Madras will be divided up into 
15 areas ; 11 of these, as I see it, will 
be of the ordinary kind. 


of the Pact be complied with f What 
does His Majesty’s Government under- 
stand the Pact to mean in that respect ? 

Sir A. P. Patro.] The purpose of pre- 
liminary election will be defeated. What 
is meant by preliminary election is elect- 
ing four people for a seat ? 

Sir N. N. Sircar,] Dr. Ambedkar will 
vouch that I am putting the interpreta- 
tion which was understood at the time of 
the making of the Poona Pact. Tt was 
understood that the Depressed Classes 
should have the liberty, instead of elect- 
ing four, to elect one only. In that case, 
automatically the one got through. 

Dr. B. B. Ambedkar,] That is quite 
■right. 

Mr. Zafrulla l^han.] If they put for- 
ward four, one could withdraw'. 

Dr. B, B. Ambedkar.] Yes. 


Dr. B, B, Ambedkar. 

7261, Fifteen will be general ?— I make 
11 ordinary, making 19 in all ; 11 single 
members and four double members. 

Mr. Zafrulla Khan. 

^ question to Sir 

^ -i 9 T up one aspect 

ot It ; I merely want to understand it. 
Supposing a panel of four is chosen and 
then they proceed to contest this paiv 
tieular constituency reserved for them 
amongst themselves. One knows if a 
cont^t comes forward, everybody will 
vote who can vote in a general constitu- 
en^, hut supposing three of them say : 

this elec- 

faoV woi^d It be possible .for them to 
wiMraw before the election takes place ? 
^t IS an mterpretation of the Poona 

TV i V ,, Samuel Eoare.) What does 
Dr. Ambedkar say ? 

That is the 

W’ obligatory upon all 

lour of them to contest. 

i® the view, 

but that IS not the language used. 

_ Mr. Zafr^la Khm.'\ Another aspect 
w, are the Depressed Classes in any of 
th^e partieular eonstitnencies bound to 
put forwMd four candidates ? Supposing 
put forward only one, will the terms 


Marquess of Salisbury, 

7263. So in that case, the Depressed 
Classes will select the man they like and 
he \\ill go through, necessarily Yes. 

Sir A. P. Patro.] Without any con- 
test, because it is only a single candidate 
that has been put forward for that com- 
munity, and he will be elected along wth 
the other candidate who stands for a 
general election. 

Sir Aiisten Chamberlain. 

7264. Let me assume that one of these 
tw^o-meniber constituencies is presented 
by one nominee of the Depressed Classes 
and three other candidates, the three 
other candidates come out at the head 
of the poll, and the nominee of the De- 
pressed Classes comes out at the bottom 
of the poll. That is the hypothesis — ^it 
IS an extreme one. I understand that 
the Returning Officer would declare that 

+ poll was 

elected and the man at the bottom of 

elected ?— (Sir Findlater 
Stewart.) Yes, that is so. 

7265. And inasmuch as there are only 
tour Depessed Class representatives to be 
chosen m that form, and if the De- 
pressed Classes choose to nominate four 
they must occupy a seat in each of these 
tour double-member constituencies, why 
are they not returned direct instead of 
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going through a form of election which 
is a farce ? — (Sir Samuel Hoare.) Sir 
Austen is now raising a very big ques- 
tion, and the whole question of separate 
electorates, an issue particularly in its 
application to the Depressed Classes that 
has created almost more controversy than 
anything in India. This was the result 
of a Pact, accepted as we understood it, 
by the accredited leaders of Hinduism 
and the Depressed Classes. This was the 
plan upon which they agreed. As they 
are agreed to the plan, and we felt it 
was within the terms of our communal 
decision, we accepted it ; but if he puts 
the question : Why not separate elec- 
torates ? he will find that although 
theoretically he may have a good ease for 
it, it will ‘ stir up a most enormous 
amount, of controversy. 

Majoi* Attlee,] I think Sir Austen has 
confused two number fours. There hap- 
pen to be four Depressed Classes' seats 
in the Madras Presidency, but the pro- 
vision for representing the Depressed 
Classes is that in each constituency they 
should choose a panel of four and should 
go forward for the election of other 
candidates. 

Sir Austen Chamberlain,] It is not that 
they should choose four for the four re- 
served seats, but four for each of the 
reserved seats ? 

Major Attlee,] Yes. 

Sir Austen Chamberlain,] I am much 
obliged to Major Attlee, 

Mr. Zafrulla Khan,] I do not want to 
create any further controversy, but I 
rather understood it in a slightly' dih'erent 
sense from what Sir Findlater Stewart 
has explained. I understand it in this 
way : 15 general seats to be filled in the 
ordinary way ; that four constituencies, 
which may coincide with four of the 15 
to be selected which will return only a De- 
pressed Class member, and that De- 
pressed Class member to be returned on 
this basis : that a panel of four is iirst 
to be selected by the Depressed Classes' 
electors vdthin in each constituency, and 
then those four are to contest among 
themselves for the seat, and at the final 
election each qualified voter would vote. 
Is not that rather the case 9 I thought 
it was not going to he a double member 
in regard to some constituencies. 


Major Attlee, 

7266. I think Mr. Zafrulla ivlian must 
be wrong, because the probability is that 
there will be no such electors on the 
franchise as at present, because they are 
elected by the other castes 1 — (Sir 
Samuel Hoare,) My Lord Cha.irma,n, I 
thinii: Major Attlee has raised this ques- 
tion mainly for the purpose ^ of 
emphasising the size of the constituencies. 
A detailed discussion has arisen out of 
that general question, and I am inclined 
to think that the best plan would he for 
me to put in a Note as to how these De- 
pressed Classes' constituencies "will really 
be worked. It is rather a complicated 
and technical affair, as we have seen in 
our discussions, and I think that will 
probably be the best plan. 

Chahmian,] We shdl be obliged if you 
will do that. 

Major Attlee, 

7267. I am afraid I started an extra- 
ordinary hare ; it was not the one I was 
hunting. The point I wanted to get at 
was with regard to the reality ‘of repre- 
.sentation. The Secretary of State gave 
me a reply yesterday when 1 was asking 
about the prospects of forming parties, 
and he suggested that those parties would 
be much more regional than they are 
going to be between one type and 
another. If they are going to be more 
regional, the divisions of parties, is i^ot 
that a reason for having the representa- 
tion through the Councils rather than by 
direct election, if those are to ])e the 
divisions ? — I am finding myself in a great 
difiieulty in answering questions of this 
kind because I have so often myself made 
the argument that is in Major Attlee's 
ovu mind. But I have always come back 
to the very difi&eult obstacles in the way, 
if one does not adopt a plan of this b*nd. 
I think I would agree with the view that 
he has just expressed in his question. 

7268. The next point I take will he 
with regard to the issues at the Centre. 
Would it not be true to say that, apart 
from finance, and so on, the Legislation 
passed at the Centre wiU most probably 
have to be implemented in the Provinces ? 
That is to say, anything like social 
legislation and labour legislation — the 
actual carrying out -vnll be in the Pro- 
vinces for the most part? — ^It would fer- 
tainly be true to say that the machinery^ 
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tor the most part, and, indeed, almost 
entirely, will be the Provincial machinery. 

7269. And, therefore, would it not be 
useful that the people who will have_ to 
have the responsibility of administering 
these Acts, should be as closely connected 
with the Centre as possible ? Otherwise 
YOU will have people with no responsi- 
bility for carrying out these Acts, pass- 
ing them cheerfully at the Centre, and 
leaving the Provinces to bear the brunt 
of carrying them out ? — I think there is 
a good deal to be said in favour of "Major 
Attlee’s suggestion, 

7270. There are only two points wuth 
regard to the question of indirect elec- 
tion. There is just another one : At the 
present time there is a comparatively 
limited franchise at the Centre ? — ^Yes. 

7271. Although we may be legislating 
for a certain time, one would suggest that 
some time or other that franchise might 
be extended at the Centre ? — Yes. 

7272. If you got at all far in that, 
would not your constituencies for the 
Centre become quite unworkable by reason 
of the number of electors, or alternatively, 
your Federal Assembly become quite un- 
workable by the large number of members 
you would have to have sitting in it ? 
Therefore, is it not the fact that this 
provision for the Centre does not really 
allow, at all events, for groups of the 
franchise ? — I think it is very diilieait in 
practice to avoid the kind of dilemma 
that Major Attlee has suggested. 

7273. What I am trying to get at is, 
that granted the difficulties of the other 
members, I am trying to weigh the 
difficulties that exist already ? — Yes, I 
see. 

7274. Kow one further point has been 
put forward, and that is that India has 
become accustomed to a system of direct 
election, and it has worked Yes. 

Major Attlee.l But has it not generally 
been said by observers that the roiuieetion 
between those elected to the Centre and 
the. electors is extremely slight ? 

Mr. Eangaswami lyenger,] No, not to 
my knowledge. 

Major Attlee.] If that is the ease, I can 
only say that it has been said to me by 
persons elected to the Central Ijegis- 
lature. 


Wit7iess.] I would myself put the 
answer in a rather diffierenc way. I 
ivouid say myself from the information 
that is available to me, that the contact 
betvreen the member and his constituents 
is closer in the Provinces than it is at 
the Centre. 

Major Attlee,] There is a further point 
with regard to what has been suggested, 
that is the question that the issues at 
the Centre might be different from the 
issues in the Provincial Legislature. Will 
not it be extremely difficult in these very 
large constituencies to get any issue 
other than a very simple one put across ? 
I put that because I think probably Mr. 
Rangaswami lyenger had a very simple 
issue, namely, that of nationalism, to 
put across but it is not such a simple 
matter in every case. 

Mr. Eangaswami lyenger.] May I 
deny that it was only very simple issues f 

Major Attlee. 

7275. The franchise for the Assembly 
is such that only the well-to-do classes 
will be represented at the Centre. Is 
not that so, almost certainly ? — The 
franchise under the present system or 
under the White Paper 

7276. Under the system proposed you 
are going to have a limited franchise, 
that is to say, a franchise confined on 
the whole to the better off cl asst js, a con- 
stituency that will cost a very great deal 
of money to fight ? — Yes. 

7277. Therefore it is practically certain 
from ^ all experience that only the 
wealthier classes will manage to get into 
that Assembly ? — Or the classes supported 
by big organisations. 

7278. Except for a few special seats 
here and there given to Depressed Classes, 
and so forth. Broadly speaking, the 
make up of the Centre will be what you 
call Conservative or well-to-do ? — It will 
certainly be constituted upon a defmitelj 
higher franchise than the Lower Chamber 
under our proposals. 

7279. One of the Central subjects is 
Labour laws, is it not ? — ^Yes. 

7280. Do you think there A\ill be 
adequate representation at the Centre for 
dealing with technical matters of Labour 
legislation when the Labour representa- 
tives will be very very slightly repre- 
sented there at all Major Attlee will 
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remember that made provision for ten 
special Labour seats in the Lower House, 
page 90 of the White Paper. 

7281. There will be an inconsiderable 
fraction in the House, and they are un- 
likely to find any other persons coming 
from that class 'F—There are also 19 mem- 
bers of the Depressed Classes '; presumably 
drawn from the labouring classes. Major 
Attlee should also remember that, speak- 
ing generally, Labour legislation con- 
current, both the Centre and the Pro- 
vinces having powers of legislation. 

Major Attlee.l But it has, I think, 
been brought out in evidence that it 
would be undesirable to have separate 
Labour codes in adjacent areas on most 
subjects. 


Mr. Morgan Jones, 

7282. I have only one question, follow- 
ing up the point which Major Attlee 
put to Sir Samuel. He quite rightly 
pointed out that there are 19 Depressed 
Classes representatives, and a certain 
number, 10 Labour special, but there 
are also eight Europeans, are there not^ 
and 11 Commerce and Industry ?— Yes. 

7283. What is the special case for so 
relatively large a representation for the 
European section as compared with the 
special representation of Labour ? — 
That is a very difficult general question 
to answer. We felt that the European 
interests vrere so great in India that 
we must give them adequate representa- 
tion. 

7284. But they would be mainly com- 
mercial, would not they ?— Yes. 

7285. Commerce and Industry also 
has 11 special seats ? — Those would not 
all be European. 

7286. Ho, I quite appreciate that, but 
anyway they doi represent Commerce, 
whether it is European or Indian ? — 
Will you repeat that ? 

7287. I am sorry : It is true that 
Commerce and Industry is not specially 
reserved for European Members. That 
is quite true ? — ^Yes. 

7288. Bui they do represent Com- 
merce whether it is European or India 
— ^Yes. ' 

7289. Therefore it may be assumed 
that they will look after the interests 
of Europeans and Indians from the point 
of view of commerce — ^It is very easy 


to say that one or other of these groups 
ought to be bigger or 
was really one of the mosu cliincuio a 
cisions we have liad^ to make, 
imagine it was one oi the mosi 
recommendations that Ijord Lothian s 
Committee had to consiac.-, Jpon the 
whole we feel that we have heul _ o 
balance fairly between these various in- 
terests. Perhaps either Lord Lothian 
or Sir John Kerr, lyoiild add a w-ord 
from their oivn experience of the 
enquiry in India on these matters. W onld 
you say a word, Sir John ?— (Sir John 
Kerr.) The great difficulty is— take the 
ease of the Europeans, for instance ; there 


Sir Bari Singh Gour. 

7290. Fourteen, because see the foot- 
note ?— I will take the European scats 
pure and simple, they number eight. 
That is eight seats in eight provinces, 
One seat to each province m which the 
Europeans are of any importance, what 
we felt was that you cannot cut them down 
below one, very well. 


Mr. Morgan Jones. 

7291. How do you cut down the 
labour, how do you allocate tlie Labour 
special, 10 ; one to each Province 7— 
Labour is not a community like me 
Europeans. 

7292. But it has very vital interests ^ 
— Organised industrial labour is to 
be found in all the Provinces. The 
Labour seats are distributed aceoiding 
to the importance of organised- labour in 
the various Provinces. There is only 
one in the whole of Madras, although 
Madras is the most populous place m 
India. 

7293. I am not making suggestions 
about European representation, although 
1 have my own views about that, but I 
am comparing the Labour representation 
with it as being, in my opinion, an un- 
just balance. Sir Samuel said, in his 
opinion, these representatives will safe- 
guard and watch the interests of Labour 
in the Lower Chamber, as I understand 
it. When these Bills go into the Upper 
Chamber, and are there discussed, who 
is to look after Labour there ? (Sir 
Samuel Soars,) It is perfectly possible 
that the Councils, amongst the Members 
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of the Second Chamber whom they elect, 
\vill elect Labour representatives. Labour 
representatives are not disqnalitied from 
being elected to the Second Chamber. 
They have their chance just like any- 
body else. 

7294. Just as much chance as I have 
of election to the House of Lords ? — I am 
not sure whether that is so, when one 
takes into' account the number of de- 
pressed classes representatives in the 
Provincial Councils. (Sir JoJin Kerr,) 
In Madras, for example, there are 30 
depressed class representatives, and six 
Labour. That is 3’6 Members in a Coun- 
cil of 215 who will be able to unite and 
gel a Labour Member sent to the Coun- 
cil of State, if they so desire. 

Mr. Zafrulla Klian^l Or more than one. 
Two, I think. 

Mr. Morgan Jones, 

7295. To secure one representative ? — 
Possibly one representative ; perhaps 
more than one. (Sir Samuel Hoare,) It 
might be one, two, three or four. 

Mr. Morgan Jones,] I see that point. 

Marquess of Lothian„'\ Secretary of 
State, referring to Sir Austen Chamber- 
lain’s general thesis, would T be right 
in saying that the almost universal prin- 
ciple upon which Federal Govermnents 
have been constructed in the past has 
been that the Upper House has represen- 
ted the units and the Lower House the 
nation, that is to say, the Upper House 
has been elected , largely by the Provin- 
cial Legislatures, or by the Provinces or 
States voting as a unit, and the Lower 
House has represented direct constituen- 
cies, and therefore represented the nation. 
I think that is universally the case. 

Sir Austen Chamberlain.] Is that true 
of the Commonwealth of Australia ? 

Marquess of Lothian. 

^ 7296. I think so I would accept the 
view of a great Constitutional expert like 
Lord Lothian on a matter of that kind. 
I cannot say offhand myself whether it 
is so or not. 

7297, I think you will find that that 
is, I will not say absolutely without ex- 
ception, but certainly the general rule. 
May T follow a little further what would 
be the effect of making the Central Legis- 
lature wholly representative of the units, 


namely, the Upper House the representa- 
tives of the Governments, and the Lower 
House the representatives of the Assem- 
blies. That would mean that the Cen- 
tral Legislature would be wholly repre- 
sentative of Provincial opinion f It 
would tend, would it not, to mean that 
the Centre would be a combination, pos- 
sibly conflicting, of Provinces, and not 
a body representing the nation as a 
whole ? — I suppose that would be so, but 
I am inclined to think that in any case 
the representation will be to a c.onsider- 
able extent Provincial. 

7298. It will certainly in the Upper 
House ? — I should have thought in the 
Lower, House also with Provincial con- 
stituencies. I think the Provincial .atmo- 
sphere will be pretty strong. 

7299. It will. May I take a a stage 
further by way of comparison ? — ^Yes. 

7300. Let us take the analog}'' in Great 
Britain of the London County Council, 
which represents the capital City, and 
a very large number of voters. Sup- 
posing the Srational Legislature were 
Avholly composed of people elected by I he 
London County Council, the great City 
Corporations of the North and County 
Councils, would not it have the inevitable 
effect of wholly blurring the line of de- 
marcation between those two powers, and 
having one of two effects, either that the 
London County Council election would 
turn wholly on national issues, or that 
the National Government would be 
wholly controlled by the County, Councils 
and by the London County Council ? — ^I 
know^ that that argument is often used, 
and it is a very strong argument, and I 
would not like to say that it does not 
impress me. At the same time, I do 
think it can be pushed too far. If I 
take now my own experience on the Lon- 
don County Comcil (and here perhaps 
Lord Peel, with his even greater ex- 
perience would confirm me or contradict 
me) I am inclined to think that if a great 
body like the London County Council had 
to nominate representatives for one or 
other Central Chamber in England, they 
would take the election on its own merits 
to a great extent anyhow, andi that con- 
siderations other than purely London 
municipal considerations would enter into 
the election. But that is just a matter of 
opinion. What would Lord Peel think 
about it ? 
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Lord Feel,] I should very largely agree 
with the Secretary of State, because 
when these men are elected, andl if they 
were gathering together to form an Elec- 
toral College, I should think two things. 
One is that they would regard themselves 
as an Electoral College for that purpose, 
and, secondly, having been elected a 
great many times on the London County 
Council, I think they would elect me for 
my views on municipal subjects and they 
would not bother me very much with 
national and Imperial subjects, and, 
therefore, I should be pretty free to exer- 
cise my view as an electoral unit of that 
County Council. 

Lord Eustace Percy,] Supposing the 
burning question of national polities was 
how much grants in aid the Local Autho- 
rities were going to get from the Exche- 
quer which is going to be the situation 
at the beginning of the Constitution, do 
you then think that you would be left 
wholly free by the London County Coun- 
cil to exercise an independent judgment 
on that matter. 

- Earl Feel,] 1 was wondering whether 
the units in India would be more dis- 
interested, possibly, in that matter. 

Lord Eustace Percy,] I have not seen 
any signs of it. 

Marquess of Lothian, 

7301. 'What I am driving at is this. I 
think the system is a sound one when 
applied to the Upper House, but when 
you go on to say that the wdiole of the 
legislative apparatus, and therefore the 
Ministry, at the Centre is wholly elected 
and controlled by the Provincial Legis- 
latures and the Provincial Governments, 
either the Provincial point of view will 
become completely predominant and over- 
rule the national point of view, or the 
Provincial elections will turn upon and 
be hopelessly blurred by national con- 
siderations ?—I still think Lord Lothian 
is stating the case too high, but I do not 
want to ^ give an answ^er which implies 
that I disagree with his general fear 
that tlais kind of thing may happen, 
supposing we adopted these lines of elec- 
tion. I think there is a risk. 

Marquess of Lothian^] I am giving 
what seem to me to be very powerful 
arguments for the proposals in the White 
Paper. You will understand that. May 


I turn^ to the second question of the 
possibility of contact between the con- 
stituents and the members in the Cential 
Assembly / — i do not propose to raise the 
question on tiie personal side, because i 
am sure the inaian Delegates will deal 
with that much better* than 1 can j bat 
it has been suggested by Major Attke 
that, supposmg you begin with the pro- 
posals of tne White Paper, you are 
launching a systern which will not be able 
to carry to its logical conclusion under 
any circumstances the adult fiancbise. 
Have you studied the conditions m 
America, where, if I may read a section 
from the Franchise Committee's Report, 
the area of the United States is three 
million square miles, of which a tlui'd 
consists of thiniy-popuiatedi mountain 
territory. The population is 122, millions. 
The number of members of the House of 
Representatives is 435, or one for eveiy 
6,958 square miles and 282,000 of the 
population. That is one page 166, para- 
graph 403. That is the basis for the 
Lower House, in the case of the benate 
the number is 96 and two members are 
elected by each State voting as a single 
constituency, of which the largest is Lew 
York, with an area of 49,000 square miles 
and a population of 12J million. There- 
fore, I venture to suggest that, as a 
matter of logic and leaving out of account 
the conditions in India f o-day, which at 
this moment clearly are not comparable, 
there is nothing inherently impossible in 
developing a system with very large con- 
stituencies containing very large numbers 
of voters, because it has worked in 
practice in the largest democracy in the 
world. 

Sir Austen Chamberlain,] Are we going 
to discuss how it has worked f 

Marquess of Lothian.] May I answer 
Sir Austen Chamberlain f 

Witness,] I think that is so, but- it 
must obviously depend on means of com- 
munication and all the other methods 
actually available at the time. 

Marquess of Lothian,] That is exactly 
why the proposals of the White Paper 
are for a much narrower basis, but I was 
dealing with the valid argument put for- 
ward by both Sir Austen Chamberlain 
and Major Attlee, that you are starting 
a system which cannot possibly be ex- 
tended beyond its present basis, and I 
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thmk there is no dispute that the ex- 
perience of the United States shows that 
it is not inherently impossible. 

Marquess of Salisbury.] I see my noble 
fiiend calls them astronomic numbers. 

Marquess of Lothian.] So they are. 

Marquess of Salisbury,] It is unusual 
to use astronomic numbers when you are 
dealing with terrestial matters. 

Major C. B. Attlee. . 

7302. We have no proof that if the 
population of the United States went up 
to that of India that system would work i 
— We have also to take into account the 
fact that the population of India in- 
creases very quickly, and at the present 
rate, in 30 or 40 years^ time, it will be 
immensely greater than it is now j but 
all these questions are ready questions for 
the future. I am sure of that. 


the 4,000,000 wives will in fact a,pply for 
the vote ; — Yes, if not in the first elec- 
tioji, in the subsequent election's. 

7311. On that assumption you think it 
is administratively possible to poll 
3,000,000 women voters as wives ? — I 
myself think it might be difficult at the 
first election. 

7312. But your own proposal con- 
templates that they will do so, because 
you say it will be one-seventh ? — It is so 
difficult to say, really, how many women 
will or will not vote at the first election. 
It is very difficult to say how many will 
apply at the first election. We have 
based our estimates upon what we think 
is a fair figure, and we have also based 
our proposals upon what we believe to be 
manageable, at any rate, at the first 
election. 

7313. That is exactly what I want to 
get at because you have said that one- 
seventh of the electorate would be 


Marquess of Lothian. 

7303. I do not want to discuss the 
women^s franchise in detail, but there is 
a point of some importance I think to be 
brought out at this moment. Accordiig 
to the White Paper, 14 per cent, of t.-e 
population of 27 per cent, of the adult 
males, would be enfranchised : that is 
about 35,000,000 people. You estimate 
that one-seventh of those will be 
women, according to the White Paper. 
Is not that correct, Secretary of State ? — 
Yes. 

7304. That is to say, your proposals are 
based on the assumption that there will 
be about 6,000,000 women voters ? — ^Yes. 

7305. Of those, 2,000,000 will be pro- 
perty-owing women ? — ^Yes. 

7306. The number who will be en- 
franchiseed on the educational qualifica- 
tion will be very small ? — ^Yes. 

7307. Much less than 100,000 -Yes 

7308. That is to say, your own pro- 
posals are based on the assumption that 

3,000,000 women will be on the roll in 
respect of the wives^ qualification ? — ^Yes, 
roughly that is so. 

7300. The total number of women who 
will be enfranchised on the wives' quali- 
fication, if they are all put on the roll, 
is only just over 4,000,000 ? — ^Yes. 

7310. You would therefore expect, on 
your calculations, that 3,000,000 out of 


women, which means that 5,000,000 
women would be on the roll, of whom 

3,000,000 would be wives who had made 
their own application. That is the basis 
of your proposal f — ^Yes. 

7314. Therefore, you are contemplating 
that it is administratively feasible to 
have 3,000,000 wives on the roll ? — (Sir 
John Kerr.) On application. 

7315. On application ? — (Sir Samuel 
Eoare.) Yes. 

7316. Would it be saying too much to 
say that it could hardly be administra- 
tively impracticable to put 4,000,000 
wives on the roll if you admit that it is 
administratively practicable to put 

3,000,000 on ? — Our difficulty in dealing 
with the question of the women's vote has 
really been twofold. First of all, we have 
found the greatest possible objections 
urged, I t hink in almost every Province 
in India, against a differential educa^tion 
qualification for women. Secondly,^ we 
have had very strongly expressed views 
that it would be well to move cautiously 
and that there may be considerable 
trouble, anyhow, in certain Provinces in 
attempting ourselves, at any rate for the 
first election, to put the wives on the 
registers. Social conditions being what 
they are, it has been impressed upon us 
that it would be wiser, at any rate at the 
start, to leave it to the women actually 
to apply. Those in a sentence or two 
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are the two main reasons why we make 
these proposals, first of all, for removing 
what was originally proposed by the 
Lothian Committee, namely, a differential 
educational qualification for women as 
distinct from men, and, secondly, by say- 
ing that, at any rate at the start, the 
wives should get on the register by 
application. 

7317. Wonld I be correct in drawing 
this inference, Secretary of State, that 
unless three million wives out of four 
millions do in effect apply and get on the 
register, the number of women voters will 
be much less than one in seven, which is 
what yon say ? — Then, quite obviously, 
Lord Lothian must compare that figure 
with the number of men who actually 
I vote. 

7318. They have not got to apply to 
be put on the roll ? — ^ISTo ; but if he is 
taking the percentage of the women who 
actually vote, he must then take the 
percentage of the people who vote. 

7319. No, I am talking of the number 
of people who have the right to vote f — I 
would still say that the right to vote is 
one in seven. The right is there to 
apply or not, as they wish. 

7320. It is only one in seven on the 
assumption that three million apply ? — 
T'he woman^s right is exactly the same for 
the purpose of applying to vote as it is 
as to whether she registers her vote or 
not, it seems to me. 

7321. No, because the men are put on 
the roll without having to apply and the 
women are only put on if they do apply. 
Your calculations that the proposals in- 
volve on the roll one-seventh of the total 
electorate being women are based on the 
assumption that out of four million 
women who are wives of existing council 
voters, three million will apply to be put 
on the roll. If that does not come true 
the proportion of women will be much 
less than one in seven. If it is true, I 
am wondering whether the adtoiinistrative 
arguments against application have not 
been over-estimated by the authorities in 
India, because it only means a million 
more — ^four million instead of three 
million ? — It is not only a matter of num- 
bers, it is a matter of social conditions, 
and we have received some grave warn- 
ings from one or two Provinces that, at 
any rate for the first election, if we sent 


round people inquiring into details in 
families with a view to putting women 
on the register, there might be consider- 
able trouble. 

Mr, M. R. Jayaker, 

7322. Does the Secretary of State agree 
with the view taken by many people in 
India, ^ especially women, that if the 
necessity of applying is strictly insisted 
on the three million women voters would 
be seriously reduced ? — ^We have not got 
any accurate estimate upon which we can 
base our view. Certain JProvinces think 
that a very large number of women would 
apply. Others think that the proportion 
wouldi be much smaller. 

Sir Tej Bahadur Sapru» 

7323. Could Sir Samuel Hoare give us 
an idea as to what view has been put 
forward by the various women^s organisa- 
tions in regard to this requirement about 
application. My impression is that they 
are very much opposed to it ? — I think 
that is so. I think the women^s organ- 
isations, as they would be expected to be, 
are opposed to the principle of applica- 
tion. 

Mr. M. E. Jayaher. 

7324. And some of them have serious 
apprehensions that if this requirement 
of application is insisted on the three 
million number will be seriously reduced ? 
— rl think we may take it that that is the 
ease. 

Mr. Morgan Jones. 

7325. May we take it it is the men^s 
organisations who have advised this 
extreme caution ? — No, it is the Pro- 
vincial Governments mainly. 

Begum Shah Nawaz. 

7326. Is there a single woman in the 
Provincial Governments ^ — ^No, I do not 
think there is. 

Sir Akbar Hydari.] Would it not be 
that if you left it for application then 
the proportion of women voters who actu- 
ally went to the poll would be mu^’h 
greater than the proportion that it would 
be if you automatically brought in every 
woman voter and left her to vote or not. 
In other words, would it not be that the 
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mere fact that a person applied to vote 
meant that that vote would be really 
used effectively and therefore the propor- 
tion that would exist between those who 
actually went to the poll if you insisted 
upon application was a much greater one 
than in the other case and therefore the 
ultimate number voting was practically 
the same f — Have I made myself clear ? 

Begum Shall Naivas. 

' 7327, May I suggest then that this 
should apply equally to both men and 
women ? — We are doing it, the Begum 
will remember, with the men for the 
educational qualification. Sir John Kerr 
reminds me that in Ceylon it was ex- 
pected that not many women would 
apply. In actual practice, very large 
numbers did apply. 

Sir Austen Chamberlain. 

7328. If you put a voter on the list 
without any action on liis part, you have 
no means of knowing whether he takes 
enough interest to go to the poll, or not ; 
but if the voter has applied to be put 
on the list, you may he pretty certain 
that he is going to use his vote, may yon 
not ? — I would have thought so. 

Sir ChamherJain.] That I under- 

stand to be Sir Akbar Hydari's question. 

Sir Ahbar Hydari] Yes. 

Sir Austen Chamberlain.] If I found 
my name was omitted from the Register 
and took the trouble to get it put on, 
it is a pretty clear indication that I 
meant to use my vote. 

Marquess of Lothian,] Are you in 
favour of making the condition of appli- 
cation apply to the men, as well as to 
the women ? 

Sir Austen Chamberlain,] I am not re- 
ferring to the condition ; I am talking 
about the results. When you are con- 
sidering the number of women who vote, 
if' there are 3,000,000 women who have 
applied for their names to be put upon 
the list, the larger proportion of that 
3,000,000 will vote than of 3,000,000 men 
who have not applied to have their names 
put on the list. 

(The Secretary of State withdraws,) 

Marquess of Zetland. 

7329. Sir John Kerr, the question that 
I ain irr doubt about arises out of a ques- 


tion which was put by Lord Lothian. I 
understand taht the wife of a qualified 
voter for the Federal Legislature is auto- 
matically entitled to a vote for the Pro- 
vincial Legislature provided she applies 
to be put on the Roll ? Is that so ? — 
(Sir John Kerr.) That is the intention of 
the White Paper, yes. 

7330. What happened in the ease where 
polyandry is in existence Can all the 
wives of a man apply to be put on the 
Register ? — Ko. 

Sir Kari Singh Sour,] It is not a case 
of polyandry, it is a case of polygamy. 

* Marquess of Zetland, 

7331. No, it is a case of polyandry f — 
We propose that not more than one wife 
should be qualified in respect of her hus- 
band^s vote. 

7332. Now I want to pass just for a 
moment to the question of group election. 
I took the responsibility for placing the 
possibility of group election before the 
First Round] Table Conference, where I 
thougihit it met with a considerable 
measure of support. I admit I did so 
lai^ely as a result of the arguments in 
favour of it which you yourself put be- 
fore me, and you quite understand, there- 
fore, that when the master abandons the 
position, the position of the pupil is a 
rather difficult one. But the question I 
want to ask you is this : You were the 
Chairman, were you not, of a Committee 
which considered that question ? — ^Yes. 

7333. Where there other Members of 
that Committee who had had long ad- 
ministrative experience in India — ^Yes, 
several. 

7334. When you considered that ques^ 
tion, were not all these possible objections 
to the system present to your minds when 
you came to your conclusion in favour 
of it f — ^No, they were not. My mind was 
very much changed by my visit to India, 
when I found that the conditions of 
things in the villages had changed to a 
very considerable extent since I had done 
work in the villages myself, about 
15 years or more ago. The con- 
ditions then were, I think, favourable to 
working the system on more or less 
patriarchal lines. I should have gone 
into a village in those days and got the 
people into rough and ready groups and 
s^id ^^Who. is going to represent this 
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group, and who is going to represent that 
group ”, and they would have told me very 
quickly what was going to happen. But 
nowadays, what with political agitation 
in the villages, the fact that in a great 
many villages there is an agent of the 
body which is called Congress, I am not 
saying anythmg against them— they have 
got their agents in most of the villages 
in northern India, at any rate, and they 
have made an enormous difference in the 
village outlook. All those thhigs have 
done away with that sort of friendly 
spirit which existed, and which to my 
mind in 1927 and 1928, I think it was, 
made it justifiable to put forward this 
group system proposal. Another point, 
of course, was the very unexpected 
strong opposition with which the group 
system proposal met both from non- 
ofScial gentlemen and from officials, both 
European and Indian, particularly Indian 
officials whom I trusted very greatly, 
whose opinion I would take in a matter 
of this k^nd before that of most Euro- 
pean officers, and they were» ^ I think, 
almost unanimously against this group 
idea of the Royal Empire Society. 

7335. Of course, what you have told 
me naturally will have great influence 
upon my mind. I am now a little in- 
clined to change my own mind on that 
question after hearing what you have 
said. Then just to return to the fran- 
chise for the Central Legislature once 
more for a moment, I do hot want to 
go over the whole ground, because it 
v'as very fully covered by Sir Austen 
('Chamberlain and others, hut I thought 
T understood you to say in answer to a 
question, that at the present time very 
little interest is taken in ther elections 
for the Central Legislature. Was I cor- 
j'ect ? — Comparatively little. 

7336. Does not that suggest to your 
mind that the present system is, there- 
fore, not a very suitable one, that it is 
somewhat artificial ^ — ^ISTo, Sir. I think 
it is that the subjects that are discussed 
in the Central Legislature are not such 
as appeal very much to the ordinary 
provincial voter*. The one exception 
is that of tariffs. The rural voter is 
beginning to find now that the imnosL 
tion of tariffs and the grant of bounties, 
and so on, is making a considerable 
difference to him in regard to some of the 
necessities pf life. The question of builds 


iiig iron bridges, for instance, is a very 
iuiportant one in Assam, and the Dis- 
trict Boards in Assam had to curtail 
their bridge-building programme because 
of the serious rise in the price of iron. 
Now 15 years ago, there was not a man, 
I should think, in Assam who knew what 
a tariff was or understood it in the very 
least. Now, it is very common knowledge 
in the tillages what tariffs are, and what 
the effects of tariffs are. In that wav, 
I anticipate that the interest in the 
affairs of the Central Legislature will 
grow as the Provincial people begin to 
sec how it affects them in their daily 
life, but at present the effect is not very 
large and is confined to a few subjects, 
like tariffs. 

7337. Just one or two questions about 
the size of these constituencies ; I merely 
want to verify my own figures ; I am not 
sure that T am quite correct. Accord- 
ing to the proposals of the White Paner, 
there will be, I think, in Madras eight 
Muslim constituencies for the Federal 
Legislature ? — ^Yes. 

7338. Will those eight constituencies 
cover the whole of the Madras Presi- 
denev ^ — I think so, yes. Of course, the 
cimstitueneies have not yet been de- 
limited in any way ; I do not think any- 
body has considered that really, but they 
v.’-ill undoubtedly cover the whole Pre- 
sidency unless in any district there were 
very few Muhammadans. 

7339. If that is so, as far as I can 
make out, the average size of a Muslim 
constituency in Madras would be very 
nearly 18,000 square miles 1 — ^17,784. 

Sir Joseph NaU.] Is that the average ? 

Marquess of Zetland. 

7340. That is the average size f — Tes. 

7341. Of course, some might be even 
larger than that f — ^Yes. 

7342. But the average size will he very 
nearly 18,000 square miles f — ^Yes. 

Marquess of Zetland.] Now turn to the 
Punjab. 

Mr. ZafruUa Khan. 

7343. If Lord Zetland will excuse the 
interruption, could Sir John inform the 
Committee how many general constitu- 
encies there are at present in Madras ? 



192 


It is smaller than eight, is it not ? — ^Yes, 
smaller than eight. 

7344. And do they not cover the whole 
of the Madras Presidency at present ‘F— 
Yes, I presume so. 

Marquess of Zetland. 

7345. Might we turn to the Punjab for 
a moment f I understand there are to be 
six general constituencies and also six 
constituencies for the Sikhs ? — Yes ; 
that is page 90 of the White Paper. 

7346. In the ease of the general con- 
stituencies, surely, they will be spread 
over the British part of the Punjab, but 
I imagine the same would apply to the 
Sikh constituencies ? — ^Yes. Sir Malcolm 
Hailey says they will be. 

7347. What will be the average size of 
those constituencies ? — (Sir Malcolm 
Hailey.) We can give you the average 
size of the general constituencies and of 
the Muslim constituencies ; I do not 
think we have worked out for the moment 
the average size of the Sikh constitu- 
encies. It would not take long to do it. 
(Sir John Kerr.) 16,000 square miles. 

Sir Austen Chamberlain. 

7348. lla.j I interpose a question ? I 
am so puzzled about this. Would Sir 
Malcolm explain if the six Sikh and the 
so many general constituencies are to be 
spread over the whole of tho Punjab ? 
WouM the whole Punjab be divided into 
six districts for the Sikhs, and in the 
same wav, into a proportionate number 
of districts for the other members, or will 
there be special geographical constitu- 
encies returning the Sikh representatives, 
as was explained to us in the case of the 
Madras Depressed Classes ? — (Sir 
Malcolm Hadley.) No, Sir ; the system 
is at present, and it will no doubt he 
followed in the future, that for these 
Dxajor communities the electorate extends 
over the whole Province, divided, of 
course, into constituencies. It is only 
proposed in the case of some of the 
smaller communities, that we might on 
occasion for the sake of convenience 
take special constituencies, "such, for 
instance, as might he done in the ease 
of the Anglo-Indians, or Indian Chris- 
tians, but for the major communities and 
for * the general constituencies, they 
would extend over the whole Province 


divided into constituencies. If you take 
the Punjab, to which you were referring, 
there would be three of these major 
communities, and the Muslims woMd 
have 14 constituencies extending over the 
whole Pro^dnee ; the Sikhs would have 
six constituencies extending over the 
whole Province, though I may say that 
there are districts in the Punjab where 
there are so few Sikhs that the numbers 
in those districts would not make any 
difference to the constituency. Then the 
general constituencies would also extend 
over the whole Province, and in the case 
of the Punjab, they would only be six. 
That is to say, there are 28 districts in 
the Punjab, and you would group them 
roughly together for the purposes of con- 
venience" of voting. You might take it, 
Very roughly speaking, that there would 
le two districts for each Muslim con- 
stituency. It would not come out quite 
to four districts for each seat, and for 
eijch general constituency, but it would 
come, roughly, on an average," to about 
f(>ur districts — between four ^ and flve. 
The areas given by that, would mean 
that each Muslim constituency in the 
Punjab would comprise 7,000 square 
ndles with an average total population ot 
953,000 and a voting population of 
27,000. Each general constituency would 
comprise 16,500 square miles with an 
average total population of 1,100,000 and 
a voting strength of 32,000. I am, of 
course, giving averages only, as we have 
not yet made up the constituencies. I 
could give you similar figures for any 
other Province. 

7349. And each Sikh constituency in 
the Punjab ? — Each Sikh constituency in 
the Punjab would be in area 16,500 
square miles. 

Marquess of Salisbury. 

7350. These areas will not be co- 
terminous in any way. Will they all be 
differently delimited ? — Yes, that is done 
at present. It is made up in different 
blocks of districts, if I may express it in 
that wav. Different blocks of districts 
are made up into one constituency for 
purposes of convenience ; that is done 
at present. 

Sir Tej Bahadur Sap’ru. 

7351. But they are generally neigh- 
b'QUiing districts f — They are neighbour- 
ing districts. 
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Marquess of Zetland.^ The effect of 
your replies to my questions is that there 
will be a very large number of con- 
stituencies which will be at least from 
16,000 to 17,000 square miles in area. 
Have you realised that an area of that 
extent is rather more than twice the size 
of Wales and Monmouth, and do you 
realise that Wales and Monmouth send 
35 members to the House of Commons 
in this eountiy ? 

Mr. Morgan Jones.] Too few. 

Marquess of Zetland. 

7352. Do you still really think that 
constituencies of that immense geographi- 
cal area are a practical ppposition if 
representative Government is to be real . 
— (Sir John Kerr.) As the Secretary 
of State said, what is the alternative ■? 

7353. The alternative is the alternative 
proposed by the Simon Commission, 
which is set out in^ the Second Report 
of the Simon Commission. Might I just 
read only a few lines from the Report ? 
On page 116 of the Second Volume of 
the Report of the Simon Commission, 
you will find these words : ''Representa- 
tive institutions were devised as a means 
of getting over the difficulty created by 
the expanding size of States, and it 
appears to us to be in strict accordance 
both with the theory of representation 
and with the requirements of common 
sense to say that, when the total area to 
be provided for is so huge that direct 
election would involve eifher impossibly 
lai’ge constituencies, or an impossibly 
numerous Assembly, the solution is to be 
found through 'Eieetion by the Elected’ 
—which is all that indirect election 
means. In other words, election by 
n^embers of the Provincial Legislatures. 
That is the alternative. 

Lord Bankeillonr. 

7354. One or t-wo questions, Sir John 
Kerr, on detail rather. Who at present 
prepares the register corresponding to 
the overseers in this countrv in the first 
instance ? — Generally, an officer who is 
called a Deputy Magistrate. 

7365. When the register is prepared, is 
it marked in some way to show to which 
communities the various voters belong *? 
— I think there would he a separate part 
of the register kept for Hindus and a 
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separate pa-rt of the register kept for 
Muhammadans. 

Mr. ZafrMa Khan.] There are sepa- 
rate registers altogether. 

Lord Eankeillour. 

7356. At present is there any distinc- 
tive mark for the Depressed Classes, or 
a separate register for them ? — (Sir 
Malcolm Hailey.) Not at present. 

7357. But there will have to be in the 
future 1 — ^Yes. 

7358. Before the Sub-Committee yes- 
t<u’day on which I was sitting it was 
given in evidence that there are different 
views as to whom the Depressed Classes 
are ; where they begin and where they 
end. ¥7ould that m^e a practical diffi- 
culty ? — (Sir John Kerr.) That has 
been decided, I think, in the White 
Paper. (Sir Malcolm Hailey.) It is 
now scheduled. 

7359. I have seen the Schedule ; but 
would that Schedule be generally 
accepted ? — (Sir John Kerr.) Yes. 

7360. The registration officers would 
have to follow that Schedule ? — ^Yes. 

7361. And they would naturally know 
to which caste he belonged ; there would 
be no difficulty about that 7 — difficul- 
ty at all. 

7362. Then another point I want to 
ask is this : Is it proposed to have the 
elections for the general seats and the 
communal seats on the same day and in 
the same polling booths ? — As a rule 
they are held on two diffierent uuys. 

7363. They would have to be held on 
two different days ? — They are, as a 
matter of convenience, already held on 
two different days in nearly all Pro- 
virces. 

7364. Otherwise the strain on the pre- 
siding officer w^ould he heavy ? — ^Not only 
that, but it is just as well to keep the 
communities apart at election times. 

7365. With regard to the special eonsti- 
taencies, you would have to take the 
vord of the officials in some eases ; for 
instance, in the case of the Chamber of 
Commerce, that the list properly re- 
presented the members ; you could not 
cheek that, could you t— You are talking 
now about the lists of the ’Cliambers of 
Commerce ? 
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7366. I gave that as an instance, but 
there might, possibly, be other instances. 
It reaJy arose out of something 
emanating from the Sub- Committee. 
It seemed to me that the memberbhip 
fiuctuated ; that you might become a 
member very easily, and a member might 
go o^ at short notice, and so on. You 
v/ould have to take the word of the 
ofMcials in a ease like that, that it was a 
proper list of their members ? — ^Yes. In 
tho ease of the ‘Chambers of Commerce 
there is always a printed and published 
list. 

7367. There would be no revision of 
that list ? — It would be revised every 
year. 

7368. There would be no other autho- 
, rity to check it ? — ^No. 

7369. I think it was given in e'^ddence 
by the Police witnesses that the first elec- 
tions were likely to be extremely difficult 
from the point of view of order. Do 
you agree with ihat ? Do you think they 

-will be difficult ? — I think in some places 
-very likely they will be so. 

7370. That is an additional reason, I 
- think you hare just said, for having the 

communities voting on different days ? — 
I quite agree, 

'Major Gadogan,] The questions I desire 
to put are questions of policy, my Lord 
Chairman, so I will reseiwe them. 


Sir Reginald Craddock. 


7371. My Lord Chairman, I had one or 
two questions to ask the Secretary of 
Slate, which I will reserve, but I have 
a* few questions to ask Sir John Kerr. 
In Bengal, Sir John Kerr, you have not 
a regular I^and Heeord staff, have you ? 
— Yq *. not in the same sense as in other 
Provinces ; hut we have now completed 
the Peeord of Rights for the whole Pro- 
vince. 


7372. But that is never kept up- 
to-date ? — Ko ; it is not kept up-to- 
date ; but it is very useful for the pur- 
pose of reference on occasion of this 
kind. 


7373. But it does not give you the 
names ^ and holdings, and everythin®* 
which IS changed, so you have to have 
an independent agency 9— In Bengal -it 
IS proposed to make the ehaukidari tax 
the basis of the franchise. - 


7374. And you have got a special 
register for that — We have got a 
special staff for it. 

7375. Are you dependent upon the 
Zamindars for information 9 — ^No. The 
ehaukidari tax is a tax that is put on 
by the village punchayets under the 
supervision of the sub-divisional autho- 
rities. 

7376. Have you then no test of rent at 
all in Bengal 9 — Apart from the Record 
of Rights, there is none. 

7377. But a part of the franchise is 
based, is it not, on the rent that a man 
pays 9 — ^Yes, at present ; we have got 
road cess returns of course for them. 

7378. The information about the rents 
is given by the Zamindars 9 — Yes. 

7379. So that you are at a disad- 
vantage as compared with those Pro- 
vinces where the records are maintained 
annually 9 — ^Yes ; hut it is not proposed 
to make the rents the basis in the future. 
The ehaukidari tax is going to be the 
basis. 

7380. I say it will take the place of 
the rent qualification 9 — The ehaukidari 
tax will, yes. 

7381. Then as regards the Police, the 
.idea I think was that about 1,000 -votes 
could be recorded in a day at one polling 
station f — "Not exactly that. It is 1,000 
votes by one pair of clerks, and you 
w'ould have three or four pairs of clerks 
at each polling station as a rule. 

7382. Then ‘ you would want a good 
many police at each polling station 9 — 
Yes. 

7383. How many did you agree th-^re 
should he ? Was it about five 9 — We 
have got an estimate of that in the Re- 
port. The U. P. estimated that the 
Police could deal with 25,000,000 electors, 
voting on one day. 

7384. That would take up a very large 
proportion, of course 9 — ^Yes ; but pa-'^a- 
graph 27, on page 15, of the Franchise 
Committee Report discloses the informa- 
tion that we obtained in the U. P. '^As 
a rule, one subordina;te officer and four 
constables are necessary for each polling 
station.^ ^ 

7385. It was put to me at one time by 
some critic of this Report that with 
36,000,000 votes to be recorded and 1,000 
for each polling station, it would require 
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3G,000 polling stations. If yon multiply 
tliat by five, that would be 180,000, 
which would take up the entire Police 
roree of the country. But I gather that 
your calculations are based on a consi- 
derable modification of the numbers you 
hfjve calculated for the U. P.*? — ^Yes. 
We went into the question, and got these 
abstract figures, and then we went into 
the question of the actual Police Force 
available, .and we came to the conclusion 
that the Police could be distributed in 
such a way as to provide the necessary 
protection to the polling stations. 

7386. Still, you said that 25,000,000 
could be dealt with in what time ? — In 
one day. 

7387. That would be 1,000 at each 
polling station 1 — Yes, that would be 
25,000 polling stations in that case. 

Mr. Butler. 

7388. Is it not true to say that if you 
increase the number of clerks you can 
increase the number to each polling 
station above the 1,000 ? — That is what 
would happen in actual practice, but, as 
a matter of mathematical theory, if you 
take 1.000 registered electors per polling 
station per day, then the police force of 
the country is sufficient to deal with 
25,000,000 electors as a maximum per 
day. In many places, of course, you 
would have much more than the 1,000 
electors. 

Sir Reginald Craddock. 

7389. You could not for that purpose 
reduce the number of polling stations 
without making the distance to be 
travelled rather great, Bupjjosing you 
reduce the number of polling stations 
and added more clerks with the view of 
economising the number of police re- 
quired, you would be pulled up very 
oift'^^n by requiring the distance to the 
poll'ug station to be greater ? — In 
sparsely populated areas you wouM not 
even get 1,000 a day, but j'-ou would have 
to have the police there all the same. 
This is the average for the whole of 
India. 

7390. I was putting to you that an 
election for a province wdl take up a 
great number of police ‘? — ^Yes. 

7391. In your experience of elections 
so far, can you tell me whether there 
lilOGRO 


-is any serious risk of the Midnapore ex- 
perience being repeated, in which, you 
may remember perhaj^s, that Midnapore 
returned an illiterate sweeper as their 
member ? — So did Chittagong, and so did 
Lahore, I believe. 

Sir Reginald Craddock,] Is that likely 
to be repeated at all f 

Mr. Zafrulla Khan.] What is the point 
of the question ? 

Sir Reginald Craddock : I am asking 
Sir John Kerr whether he thinks that 
the kind of thing which bi'ought about 
the election of an illiterate sweeper for, 
Midnapore is likely to recur again under 
the new constituencies ? 

Mr. Zafrulla Khan.] It is bound to 
recur where the depressed classes come 
in. 

Sir Reginald Craddock.] I do not 
object to the sweeper, but the way in 
which he was returned. 

Mr. Zafrulla Khan. 

7392. What was the way ? — do not 
remember the Midnapore man, but the 
Chittagong man was a very intelligent 
one. 

Sir Reginald Craddock,] He v/as re- 
turned by the fact that two candidates 
were put up, that is )ny information. 
One was a cobbler and one was a 
sweeper, and I do not think many voters 
wanted to vote for these candidates, and 
so, at the last moment, the cobbler was 
induced to res'gn, and the sweeper was 
declared elected without an 3 ’’body having 
had to vote for the sweeper. 

Mr. Zafrulla Khan,] What is the objec- 
tion ? I still cannot follow. 

Mr. Rangaswami lyenger.] I dare say 
there are many cobblers in this country. 

Sir Tej Bahadur Sapru. 

7393. Is not that the ultimate aim of 
democracy ? — ^It is a question of policy 
for the Secretary of State. 

Miss Bickford. 

7394. Is it not the case that large as 
the constituencies are under the White 
Paper Proposals they wfill be smaller 
both for the Provincial Councils and 
for the Federal Assembly than they are 
under the existing Constitution ?- -Yes. 
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7395. Because the Federal Assembly 
are to have more seats, and the Provin- 
cial Counciia will also have more ? — ^Yes. 

7396. Therefore it would be fair to 
say that the difdeulties which exist to- 
day will be less and not greater under 
the White Paper proposals ? — To some 
extent, yes. In the Provinciai Councils 
the reduction will be very marked. In 
the Central Legislature the constitu- 
encies will still be very large. 

7397. Arising out of the question that 
was asked by Major Attlee that it would 
be impossible to enlarge the franchise 
for the Federal Assembly because of the 
size of the constituencies, would it be 
fair to say that the diMculties are more 
geographical, and owing to the difficulty 
of communications, and it would be no 
more difficult for a candidate to get in 
touch with 100 electors in a village than 
with 10. By increasing the number of 
electors within a large constituency you 
do not really increase the difficulties of 
the candidate If you increase the 
number of electors ten-fold, I imagine 
that it would make a considerable 
diffierence, but in a <}onstItuency of 

15.000 square miles it would not matter 
very much whether yoar electorate was 

26.000 or 45,000 as far us contact was 
concerned. 

7398. If you have to go to a number 
of villages it does not make very much 
diherenee whether you have to try to 
get in touch with 10, 20 or 30 voters 1 — 
No, I should think not, 

7399. May I assume From the answer 
that the Secretary of State gave about 
the literacy qualification for -women, that 
the proposal made by the Franchise Com- 
mittee to enfranchise all Iterate w^omen, 
has not been adopted, not for ad- 
ministrative difficulties, but because of, 
the objection to a dilferential qualifica- 
tion ? ^I think the Secretary 'of State 
had better answer that question. I am 
not familiar with the recent discussions 
on the subject. 

Miss Fickford.] I have another ques- 
tion arising: out of that. I had Ibetter 
rese^e that. Could Sir John Kerr tell 
the Co^rmittee from his experience, is it 
the fact that strict purdah is not verv 
ia3^:ely observed in the villages. It is 
more a custom in the to-vns. 

Mr. Zafnata J^han.]^ I think the Begum 
bhah can answer that better. That is 
correct. 


Miss Fickford, 

7400. It vras an admi>iistr«ative argu- 
ment that T wanted to bring out ? — It is 
very hard to say. I think in an ordi- 
nary village, if an Englishman conies in 
the instinct of the -women is to hide 
their faces and shuffle away in corners, 
and so forth, but what ilie conditions 
are actually when they are left to them- 
selves I really should not like, to say, 
but ceremonial purdah, as you might 
call it, is more observed in towns and 
villages where there are well-to-do people 
than in the ordinary rustic village 
where there is nobody very much above 
the cultivating class. 

7401. The question I wanted to lead 
up to was this : Do you think that a 
large number of women would go veiled 
to the polling booths in fche country 
districts ? — ^Yes ; I think they would 
hide their faces from the polling officers. 

7402. But they would be prepared to 
remove the veil if there was a woman 
clerk in the polling station ? — I should 
think so, certainly ; if there was only a 
woman clerk. 

7403. But if there was a separate com- 
partment with a woman clerk then that 
administrative difficulty could be over- 
come ? — ^Yes, I think so. 

7404. And that in the towns would 
• you agree that the evidence given before 

the Franchise Committefi showed that 
it would be possible to provide separate 
polling stations for women in the large 
towns ? — ^Yes, I think the evidence 
showed that. 

7405. Therefore, that administrative 
difficulty could be got over in the large 
towns ? — ^Yes, in the large towns. 

Mr. Morgan Jones, 

7406. Would Miss Pick Cord allow me 
to ask whether this difficulty was present 
at all in Ceylon and, if so, has it been 
overcome ?-~In Ceylon they have a much 
larger staffi of w-om;en available to assist 
at the polls than there is in India and 
they get over the difficulty in that 
way. 

Sir Tej Bahadur Bapru,} There is prac- 
tically no purdah in Ceylon amonsr the 
Hindus, 

Chedrman. 

7407. Is purdah an institution ia 
Ceylon to any great extent ? — Only 
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among the Muhammadans I think in 
Ceylon. I am not very familiar v>ith 
it. 

Mr. Mr. B. Jayaher.] The same is the 
ease in India. There are many districts 
where there is no purdah at all. 

Sir Tej Bahadur 8apru.'\ Bombay and 
Madras. 

Begum Shah Naiva^. 

7408. Would Sir John tell us what 
would be the percentage of purdah 
among the women of India ? How 
many women are in purdah ? Have you 
ever considered that question f -It 
differs very much in different Pro- 
vinces, and I should not like to give 
a mathematical answer to questions of 
that kind. 


Begum Shah Nawa<c.] There is very 
little purdah among the Hindu com- 
munity ; purdah is more or less confined 
to the upper classes amongst the 
Muslims, is it not, and mostly to the 
upper classes among the Sikh zamin- 
dars ? There are 50 million Muslims in 
the whole of India, 40 million adults ; 
there are more men than women. The 
number of women would be roughly 17 
million. Out of that, 90 per cent, 
happens to be agricultural population 
and most of the women wlio live in 
these villages go and work in the fields 
with their own men, out of those 17 
million. Therefore, out of 165,000,000 
women there could not be more than 
12,000,000 or 13,000,000 rvomen in pur- 
dah. 


(The Witnesses are directed to ivithdraw.) 

Ordered, That this Committee be adjourned to 10-30 a.m. to-morrow. 


21st July 1933. 
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Sardar Buta Singh. 
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The Right Hon. Sir Samuel Hoare^ Bt. 

Hailey, G.C.S.L, G.C.I.E., Sir 

C.S.I., and Sir John- Henry Kerb, 

Marquess of Lothian, 

7409. I have only one question to ask 
you, Secretary of State, as you left in 
the middle of my questions. It is on 
the question of the reason why you pro- 
pose that the wives shoiild only have 
the vote on application Lo be put on the 
roll. As I understand it, it is not the 
technical difficulty of placing the names 
on the roll, so far as numbers ai'c con- 
cerned, because the husbands are al- 
ready on the roll, and it is cjtiarly easy, 
other things being equal, to put the 
wives on ? — (Sir Samuel Eoare,) No, I 
would not altogether agree with that 
deduction. We are informed that, at 
any rate in certain Provinces, it now 
creates great difficulty ; husbands will 
resent particulars being asked about 
their wives. 

7410. The real objection is that certain 
husbands will object to having their 
wives put on ?— That is one of two ob- 
jections, the other being the nutiibers. 

7411. You provide for ^>,000,000 wo- 
men voters, and, if all the wives are put 
on, it might raise it to 6,000,000. Is 
the difference between 5,000,000 and 
6,000,000 a decisive administrative ob- 
jection The general view of the Pro- 
vincial Governments is that the machine 
will be severely strained at the first 
election with the full numbers suggested 
by Lord Lothian's Committee. We 
have, therefore, been impressed by the 
proposals that have been made that 
would leave the scheme intact, but 
would enable less pressure to be put 
upon it for the first election or two. 

^ 7412. May I just ask one other cjues- ' 
tion : Do you think it would be possible 


G.B.E., C.M.G., M.P., Sir Malcolm 
'' iNDLAa?ER Stewart, K.C.B., K.C.I.E., 
K.C.S.L, K.C.I.E., are further examined. 

for you to circulate to this Committee 
in the Autumn a statement of the area, 
population, and the number of con- 
stituencies in Canada and Australia for 
the purposes of comparison, because my 
investigations lead me to the conclusion 
that the average size of the Cnnadiaa 
constituencies is 9,000 square miles, and 
in Australia is 30 square miles for the 
Lower House, and 60,000 square miles 
for the Upper House. We liad better 
get the actual figures clearly before us 
in the Autumn. Could you do that ? — 
I suggest, my Lord Chairman, that 
the proper course would be for yon, if 
you would, to ask the Dominions Office 
to send particulars of that kind. 

Chairman,^ Very well. 

Sir TeJ Bahadur Saptu, 

7413. May I just put one question to 
clear up a point made by Lord Lothian ? 
What is the nature of the objection 
which has been suggested to you about 
husbands, about giving details a])out 
their wives in India ? Has it been sug- 
gested to you that they will object to 
giving the names It is suggested that 
in certain cases they will object to 
giving any particulars at all. 

7414. I am very doubtful as to whether 
that is so, or not Perhaps, Sir Mal- 
colm Hailey will put the case. 

7415. May I put before you the 
Indian point of view ? So far as, say, 
the Orthodox Hindus among the villages 
are^ concerned, there is a sort of nre- 
judice in mentioning the name of "the 
wife, but that prejudice does not obtain 
among the Muhansnadans. If a hus- 
band is unwilling to give the name of 
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the wife, there are other members of the 
family who can give it. The real ob- 
jection, to my mind, is That the women 
of India really have serious objection 
to giving information to any official, 
and I suggest to you that the position 
being that women must apply it is 
really going to result in a very sub- 
stantial reduction in the representation 
of women ? — W e have had cases to the 
conti-ary in some number brought to 
our attention, cases of male electors 
refusing to give the Jiames of their 
wives, and again cases in which it has 
been found particularly difficult to jjor- 
suade either the women or their male 
relatives to give their names to the 
persons preparing the rolls. Perhaps 
Sir Malcolm, from his experience, would 
add a word to my answer. 

Mr. Zafrulla Khan,] I venture to 
submit that in the North-West Frontier 
Province it would not be free from 
danger for an officer to go and make 
such inquiries. 

Begum Shah Nawaz,] May I ask Sir 
Malcolm Hailey a question 1 Is it the 
fact that except in the Punjab and the 
North-West Frontier Province, Muslim 
women hold property in almost all the 
other Provinces, and their names are 
already on the registers 1 

Sir Hari Singh Gok/t, 

7416. May I add to what Begum Shah 
Nawaz has said that for a municipal 
franchise where there is adult franchise, 
as in many urban municipalities, the 
names of women are already borne on 
the electoral roll ? — (Sir Malcolm Hailey,) 
What I should say to- the Committee is 
the result of our experiences in the 
IJnited Provinres in making a tesfc elec- 
toral roll on the new f ranch ise in certain 
selected areas. They were so selected as 
to be more or less illustrative of what 
we might expect to find when we came 
to prepare the full electoral roll after- 
wards. We found that in the towns 
there v^as no great difficulty, and that 
particularly was the ease among the 
working-classes and such classes as the 
Scheduled Classes. In the villages 
results" differed, one very enthusiastic 
officer going personally (he was an 
Indian officer), did manage to get 
the names of a number of women on his 
roll, but there were other ca^^es in which 
the Agents employed, men of the 


Revenue Accountant type, village 
Accountant type, were driven out of the 
village, and i got many complaints, that 
if tins course of things was to be pur- 
sued there would be very serious danger 
to them. So that there was positive 
evidence of the real difficulty in draw- 
ing up a roll, at ail eyents, in the local 
areas. I am quite convinced of the 
truth of Mr. Zafrulla Khan’s observa- 
tion about the North-West Frontier 
Province. 

Mr. Zafrulla Khan, 

7417. Quite ? — There are certain parts 
of the North West parts of the Punjab 
where I think the same conditions would 
apply as in the North West Frontier 
Province. They are, of course, almost 
purely Muhammadans. There would be 
very little difficulty, I think, in the case 
of the Sikh population, because the 
women there have been voting in what we 
know as the Grurdwara Elections. I have 
my own experience, of course, and I wish 
purely to speak of the results of that 
experience which is confined to the 
Punjab and the United Provinces. I am 
sure there would be, for the first elec- 
tion, at all events, until people know how 
very harmless was the nature of our in- 
quiries, very considerable difficulty in 
many of our local constituencies. That 
difficulty would apply to all the fairly 
well placed agricultural classes ; it would 
not apply in the same sense to the Sche- 
duled Castes ; but I want to make, if I 
may, one general observation to the 
Committee. The preparation of a roll of 
this extent can only be carried through 
as part of our ordinary official procedure. 
That is to say, the vast bulk of our 
electors will be from the rural areas. 
Now in the greater part of India we have 
a Land Registration system, which gives 
you the names of all persons owning or 
cultivating land. All that we do is to get 
our Revenue Agency to work and they 
make an extract from those Registers, 
which gives you a Roll that is practically, 
complete in itself. No inquiries are really 
necessary for that purpose ; it can be 
prepared by the village Accountant Staff 
under the supervision of what we know 
as the Tehsildar with very fair complete- 
ness without any inquiry at all, being 
cheeked in the village, but that is in 
itself a comparatively simple operation, 
and it is owing to the existence of these 
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records tliat we are enabled to prepare 
what is in e:ffect a very accurate Roll, 
without any great disturbance of our 
ordinary official work; and at no very 
great cost. If we are to make an 
elaborate system of inquiries in the 
villages, then the burden of preparing 
the Roll will be immensely increased. It 
wiU occupy the time of men who are really 
required in urgent work connected with 
the village records and the collection of 
Land Revenue, and of their supervising 
sta^. That is one reason why the Local 
Governments have found so much objec- 
tion in the proposal to add a very large 
number of women whose names can only 
be ascertained as a result of personal 
inquiry, in the first instance. I think 
we, many of us, contemplated that 
when matters settled down and people 
understood the meaning of the vote, the 
difficulty might not occur afterwards ; 
and I think I am right in saying that our 
objections applied really to tbe initial 
procedure of the First Roll. 

Dr. B, B. Ambedkar. 

7418. Do I understand that he would 
not require any application at the 
Second Election — As the Secretary of 
State has said, I would leave that largely 
to circumstances. If it were found that 
the Second Roll could be undertaken 
without any very great difficulty, I think 
you may be quite sure that the Local 
Governments would d'o their very best 
to make the change and prepare a Roll 
of women without the Application 
procedure. 

Sir C. P. Bamasivami Aiyar>'] My Lord 
Chairman, I can speak with some little 
experience of the election because I was 
in charge of a legislative election for 
the Legislative Chamber in Madras. I 
may say that speaking for the South of 
India, while there is no Purdah system 
in force to the same extent as there 
is in the North, and while, moreover, 
it must be recognised that there is some 
prejudice on the part of the husband 
to give the name of the wife, and on the 
part of the wife to give the name of 
the husband, nevertheless, there wiU 
be very little difficulty in compiling a 
Roister, so far as that part of the 
country is concerned. At the same tune, 
there will be considerable -difficulty in 
exacting applications from women ; they 


would not normally apply. I would, 
therefore, suggest for the consideration 
of the Secretary of State and the 
authorities that there should be these 
two systems applied side by side ; that 
where it is possible either from Revenue 
Registers or otherwise to get the names 
of the women or where it is possible 
by inquiries to get those names without 
any trouble, then that method should be 
resorted to side by side with the method 
of application. To resort suddenly to 
application or to insist upon it, as a 
sine qm non of entry on the Register, 
would lead to difficulties even in a Pro- 
vince like Madras where there is no 
seclusion of the Purdah S3^stem in force. 

Sir Manubhai N. Mehta. 

7419. May I inquire if these objections 
are not present, and also overcome at 
the time of the census enumeration ? — 
(Sir Samuel Hoare.) I think, my Lord 
Chairman, obviously, we ought to take 
into account such a suggestion as has 
been made hj Sir C. P. Ramaswami 
Aiyar. At tho same time, the Committee 
and the Delegates should know that 
the viiM^’ t!.at he has just expressed is 
not, so lar as I can remember, the view 
that has been expressed by the Govern- 
ment of Madras. The Government of 
Madras have very definitely taken the 
view that for the First Election or two, 
the women^s vote should be upon appli- 
cation. 

Mr. M. B. Jayaher. 

7420. Can the Secretary of State say 
what is the view of the Bombay Govern- 
ment and the Central Provinces Govern- 
ment in this behalf ? — The same ; I think 
also on application. 

Sir Beginald Craddock, 

7421. Woii^ld the application from the 
husband that his wife^s name might be 
recorded, suffice ? — It would be the appli- 
cation of the voter. 

7422. That is to say, of the wife ? — Of 
the vdfe, yes. 

Mr. M. B. Jayaker.] But would you 
not substitute the husband^s application 
on his wife’s behalf ? — That is a point we 
ought to consider. 

7423. Has this application to he by 
letter or in person ? — we have not formed 
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any definite view about it. We would 
make it as easy as possible ; we should 
certainly do that. 

7424. It will ease the situation, to some 
extent, if you allow the husband to apply 
on behalf of his wife. I am only making 
a suggestion for your consideration ? — I 
think that is a suggestion which we ought 
certainly to take into serious account. 

Sir Mari Singh Gout, 

7425. In view of the discussion which 
has proceeded upon the subject, would 
the Secretary of State be pleased to give 
an undertaking to the Committee that he 
will re-examine the whole question, and 
see if a via media cannot be found with 
the view to bringing upon the Register 
as many women as can be brought without 
detriment to the objection which has been 
raised, and in Provinces where such 
objection is not of primary importance, 
a serious effort should be made to bring 
women on the Electoral Roll ? — I should 
think that not only I, but all Members 
of the Committee, would wish to keep an 
open mind upon the suggestions that have 
been made this morning ; some of them 
may prove to bo very valuable. I have 
put before the Committee the reasons 
that have prompted us to make the pro- 
posals in the White Paper. I still think 
they are the best, but in a matter of this 
kind, obviously, one must take into 
account suggestions that are made, as 
they have been made this morning. 

Sir Tej Bahadur Sapru,'] May I make 
a suggestion to Sir Samuel Hoare and 
the Committee, that perhaps it would be 
best to leave a latitude to the Local Gov- 
ernment to do as occasion requires or as 
the situation in the Province requires. 
What I am suggesting is, you need not 
have a hard and fast rule insisting upon 
application everywhere and under all 
circumstances. I should leave it to the 
Governor of the Province to decide, 
according to the situation, and according 
to the need of his own Province. 

Begum Shah Nawa^,] May I be per- 
mitted to say that we strongly object to 
this — ^We want the British Government 
to give their decision upon this question. 

Marquess of Salisbury, 

7426. I am ■ very diffident to say 

anything upon the matter of this 


land, but I hope the Secretary of 
State remembers that the application of 
nearly all these women will have to be 
]}ersonaIly, because the great body of 
Iheni are illiterate ; so, if the application 
is to be by the woman herself, she will 
have to attend to apply ? — Yes, and it was 
keeping that kind of fact in mind that 
made me take particular note of what 
Mr. Jayaker said as to the possibility of 
the husband appl3dng. 

Chairman.] I suggest that the Com- 
mittee might wish to pass to other 
matters now. It seems to me that the 
Secretary of State has in mind, and 
I am sure the whole Committee vsdll bear 
it in mind when the time comes. 

Lord Eankeillour. 

7427. Secretary of State, does it not 
follow from what has just passed, that if 
you once depart from the property quali- 
fication the task of compiling the roll, 
whether for men or for women, will be 
very much more difficult ? — Yes. 

7428. And the estimates of cost have 
been based on the property qualification 
being taken ? — 'No ; the estimates of cost 
liave been based upon the whole scheme. 

7429. But under the assumption that 
the roll was compiled on the present 
basis of the existing Land Registers f — 
Taking into account the other qualifica- 
tions as well. 

Major Cndogan. 

7430. My Lord Chainnan, the Secre- 
tary of State has been so patient that 1 
hesitate to return to a subject on which 
he has already answered so many ques- 
tions, but I want to ask one question qn 
the comparative merits of direct and in- 
direct election. You have admitted that 
there are most formidable objections to 
both, but you will also admit that res- 
ponsibility is the very essence of your 
scheme at the Centre (a sine qua non) 
and rseponsibility means not only respon- 
sibility of , the Executive to the Legisla- 
ture, but the responsibility of a Member 
to bis constituents. In view - of the re- 
markable figures that Sir Malcolm Hailey 
read out, I think in response to Lord 
Zetland's request, on the size of the con- 
stituencies, might I draw your attention 
to a passage which has not yet been 
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quoted in the Simon Commission Report 
on page 117 of Volume II — “ Under the 
plan which we propose ihe representa- 
tive at the Centre will know that his 
actions will be subject to the criticism of 
a body of provincial legislators and the 
result will, we believe, be the creation of 
an enhanced sense of responsibility in the 
member ”, Do j-ou agree with that being 
one of the advantages of indirect eleC' 
tion "1 — Yes, I should certainly say it was . 
one of the advantages of indirect elec- 
tion. 

7431. The other question I wsnt to ask 
(I hope I shall not be encroaching upon 
a question which is taboo) is that I would 
remind the Secretary of State that a 
feature of the Sinaon Commission pro- 
posal for indirect election upon which 
they laid very great stress and emphasis 
(I do not know if the Round Table Con- 
ference considered it) v/as the -fact that 
we proposed the use by the Provincial 
Councils of proportional representation, 
and one of the advantages of this, it was 
pointed out, was that you would obviate 
tlie separate communal representation in 
ihe Assembly. Do not you think that 
can also be put into the balance in 
favour of indirect election ? — So much do 
we think that that we are adopting pro- 
portional representation from the Coun- 
cils as the method of representation in 
the Second Chamber. 

Sir Austen Chamberlain. 

7432. May I put one question to the 
Secretary of State on the same passage, 
the words immediately preceding those 
read by Major Cadogan ? The Simon 
Commission say : ^*A11 the evidence goes 
to show that at present tbp actions of a 
member in the Assembly are not, and in 
the nature of things cannot he, subject 
to anv real control on the part of his 
constituents.^^ Do you see any reason to- 
differ from that statement ? — I do not 
think that I should feel competent either 
to accept it or reject it. I have found 
that a groat many of our Indian col- 
leagues take a different view. One has 
got to take the opinion into account of 
men who are actually sitting for some of 
these very large constituencies. 

Miss Fichfcrd. 

7433. May I ask the Secretary of State 
one or two questions -as to the women, 


which have not been touched upon. May 
1 assume from his answer to Lord Lothian 
yesterday that the reason why the 
literacy qualification for women recom- 
mended by tlie Franchise Committee has 
not been incorporated in tlie White 
Paper is objections to a differential 
qualification rather than administrative 
objections ? — It is more than a single 
reason. First of all, we have found it 
difncult to defend an educational quali- 
hcaiion that is different for the two 
sexes. A very formidable argument can 
be urged against differentiation upon 
grounds of theory, but, over and above 
that objection, there is the administra- 
tive objection. We did find that it was 
the view of the Provincial Governments 
that conditions very much varied. For 
instance, they might have educational 
particulars of a certain kind about women 
in one province, and they had not them 
in another, and so on, a number of other 
more detailed administrative difficulties 
that no doubt Sir John Kerr and Sir 
Malcolm Hailey could describe at greater 
length. It was, therefore, those two 
reasons that prompted us to make the 
proposed change in the Lothian recom- 
mendations. 

7434. Would it be fair to assume that 
the administrative objections cannot be 
very great in view of the fact that Madras 
is willing to have a literacy qualification 
for both men and women, and that in 
Bombay and the Punjab a literacy quali- 
fication is recommended for the scheduled 
classes — So far as I can remember off- 
hand Madras preferred a literacy quali- 
fication because they had particulars about 
literacy available, and they did not have 
so readily available particulars about 
other educational qualifications. So was 
it also in Bombay. Bombay, so far as I 
can remember, took the view that their 
available data was data connected with 
matriculation, and they found it difficult* 
to apply other tests. I think those two 
examples show the difficulties of applying 
a qualification of this kind when in one 
province the educational particulars that 
you have got deal with literacy ; in 
another province they deal with matricu- 
lation. (Sir John Kerr.) That is correct.. 

7435. I think it is the case, is it not, 
that the matriculation qualification will 
be kept as .well for those who do not 
belong, to the. ^scheduled castes — (S^ 
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John Kerr,) The ditliculty about appli- 
cation is, I think, that it will throw 
a very serious obstacle in the way 
of the preparation of these electoral 
rolls. As Sir Malcolm Hailey has just 
said, the information about the men 
is available in the Registers, and you 
can get several hundred men^s names into 
the roll in a day, but, if you are going 
to have these applications alleging 
literacy, and you are going to have ob- 
jections saying that they are not properly 
authenticated, then you are going to have 
disputes and appeals, and things of that 
kind, it is going to delay the preparation 
of the initial roll very greatly, and what 
the Local Grovernments feel, I think, is 
that this would put an unbearable strain 
upon the administrative machine to have 
to go into those comparatively small 
questions regarding individuals at a time 
when their whole energies will be strained 
in getting the roll ready. 

Sir A, P. Patro. 

7436. May I ask a supplementary ques- 
tion ^ In Madras the qualification is : 
“Literacy (i.e., ability to read and write 
in any language) certified by village 
officers in certificates to be countersigned 
by the Tahsildars, or alternatively, the 
holding of the Elementary School Certi- 
ficate issued by the headmaster of a school 
recognised by the Government.” Simi- 
larly in Bombay. On page 105 of the 
White Paper it says : “ Having passed 
the examination for tlie matriculation or 
the school leaving certificate, or an exami- 
nation accepted by the Local Government 
as the equivalent thereof.” In Bombay 
and the Central Provinces by setting up 
the standard of matriculation you keep out 
a large number of useful voters, and you 
give preference, or place a premium o-n 
urban voters and keep out the rural 
voters. On the other hand, in Bombay, 
you have what is known as the ver- 
nacular upper primary examination, and, 
similarly, in the Central Provinces, you 
have got upper primary examinations. 
Local Governments should not find any 
difficulty in recognising these two as a 
standard for women as it is so in Madras, 
where you have said that literacy certified 
by the village officers’ certificate is quite 
sufficient, or, alternatively, the head- 
master of a recognised school. I do not 
see, administratively or otherwise, anv 


difficulty in placing a similar standard of 
qualilic^ion in regard to women in 
Bombay Presidency and in the Central 
Provinces ? — I would say in regard to 
that, Madras is admittedly the most ad- 
vanced province in Inaia in regard to all 
sorts of electoral arrangements. They 
have had this system of elections to local 
bodies in force for many yeai’s, and it is 
on that system that they propose to base 
the franchise for the Councils. They are 
therefore in a very much better position 
than any other province to make arrange- 
ments for the women, because they are 
already on the electoral roll for local 
bodies under the quahfications which have 
just been read out. 

7437. May I suggest that there is a 
recognized standard of vernacular edu- 
cation such as is shown by the vernacular 
Upper Primary Examination in Bombay 
and the Central Provinces ? Why not 
accept that as in Madras —As far as I 
remember, Bombay said that their edu- 
cational records were not such as could 
be readily applied to the preparation of 
an electoral roll. The educational records 
have not been prepared with that object 
in view. In future, for future genera- 
tions of girls or women it will be a com- 
paratively simple matter to adapt your 
educational registers and returns^ for 
electoral purposes, but in Provinces 
where that has not been done hitherto 
there will be very considerable difficulty 
in doing it for the first election. 

7438. Would there he any difficulty in 
asking the Governments ‘of Bombay and 
the Central Provinces to reconsider this 
question, because I have had information 
from the Ministers of Education in 
Bombay and the Central Provinces that 
there is a real standard of vernacular 
primary education available in all 
schools ? — The question is whether the 
records are available in time to be used 
for the first election. 

7439. I understand that the records 
are available both in the Directors’ office 
as well as in the office of the Inspector 
of Schools — (Sir Samuel Hoare.) We 
can only take the view of the Govern- 
ment of Bombay expressed to us after a 
long series of communications and ques- 
tions. 

7440. May I submit that this will help 
only to bring in the urban city voters, 
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and you will exclude all the rural popu- 
lation, the agricultural population, and' 
labouring population coming in to the 
electoral rolls. Your rolls udll hereafter 
he limited only to women in the cities 
and towns where there are educated 
people ; but in the rural areas of these 
two Provinces you will not get any 
women coming into the roll (Sir Jo/m 
Kerr.) One of the arguments used by the 
(xovernment of Bombay was that if the 
educational qualification was reduced 
below the matriculation standard it 
would increase the urban-rural disparity 
which is already serious in Bombay and 
which it has not been possible to rectify 
to the same extent as in other Provinces, 
because more women in the towns would 
conform to what has been called the 
Upper Primary standard than in^ the 
eountry. There are not schools in the 
villages with records to the same extent 
as there are in the towns. 

Begum Shah Nawazs. 

7411. If the qualification of literacy 
only were accepted, would not that solve 
the problem ? — Apparently not in Bom- 
bay, because in Bombay the educational 
facilities in the towns are very much 
greater than they are in the villages. 

Begum Shah Na^vaz,^^ Is not it a fact 
that in most of these villages, whether in 
Muslim families or in Hindu families, 
the women learn to read from books in 
their own homes ? 

Sir A. P. Patro. 

7442. Would it not be better to apply 
the^ literacy standard ?—( Sir Malcolm 
Hailey.) I think I would rather take the 
word of the Begum Sahiba for that. I 
have seen something of the girls in the 
towns and villages, but I am not likely 
to be as good an authority on the subject 
as she is. 

Begum Shah Nawaz, 

7443. May I ask if the Pranehise Com- 
mittee did not take into consideration 
all these endless difficulties when they 
went out to India Sir John Kerr.V^ 
We took them into consideration as far 
as we could, but it is the local G-overn- 
ment who knows where the shoe pinches. 


Sir Ha/ri Singh Gour^ 

7444. Did they not tell you where the 
shoe pinclies when you were making in- 
quiries ? — I think I am correct in, saying 
we proposed a more liberal franchise in 
the case of women than any local govern- 
ment was prepared to accept when we 
were in India. 

Begum Shah Nawaz. 

7445. Are there any women, in these 
local governments, or are there only men 
in the local governments ? — (Sir Malco'm 
Hailey.) One of the weaknesses of our 
local government system is that it con- 
tains no ladies at present. 

Miss Pickford. 

7446. May I draw the attention of the 
Secretary of State to page 12 of the 
White Paper proposals, in which it is 
pointed out that the ratio of men to 
women voters will remain as at present 
in the neighbourhood of 2 men to one 
woman ; and where it is stated that His 
Majesty^s Government fully appreciate 
the importance of a large women’s elec- 
torate for the Federal Assembly ? May I 
take it from that that His Majesty’s 
Government are still open to suggestions 
for increasing the women’s franchise for 
the Federal Assembly f — (Sir Samuel 
Hoare.) I did not quite catch the end of 
the question. 

7447. Does His Majesty’s Government 
fully appreciate the importance of a large 
women’s electorate - for tiie Federal 
Assembly — ^Yes. 

7448. May we assume from that that 
His Majesty’s Government and the Secre- 
tary of State are still open to practical 
suggestions for increasing the women’s 
electorate ? — I am nervous upon admini- 
strative grounds of an increase in the first 
ejection. I am most anxious that, sup- 
posing proppsals of this kind are em- 
bodied in an Act, the first elections 
should work smoothly and I have to take 
into account the warnings that have come 
from I think every Provincial Govern- 
ment against straining the machine tod 
severely at the first election. 

7449. Would you agree that to leave 
the ratio at 20 to one is contrary to the 
terms of reference embodied in the 
Prime Minister’s letter to the Franchise 
Committee, to pay special attention to 



206 


the women’s vote and to dinnnish this 
grave disparity which now exists ? — 

I do not think I would admit that.^ I 
would say, first of all, special attention 
has been given to this question, and I 
would say, secondly, that we must keep 
in mind" the fact that under our pro- 
posals we are assuring nine special seats 
for women at the Federal Centre. That 
will go some way at any rate to lessen 
the disparity of the figures which Miss 
Pickford has just quoted, and I would 
add this further observation, too, to my 
answer : It must be remembered that, 
apart from these questions of percentagp, 
we are increasing the women’s vote for 
the Federal Centre I think almost ten- 
fold. 

Begum Shah Nnwaz, 

7450. "What about the ratio — the pro- 
portion ? — I said particularly, apart 
from the percentage.” 

7451. May I call the Secretary of 
State’s attention to page 94, the last 
few lines of the third paragraph IVhat 
he has said in reply to Miss Pickford’s 
questions : Does it mean that they are 
not going to consider further the question 
of lessening this disparity in the pro- 
portion of one to 20‘ ? — I am not quite 
sure what the Begum’s question means. 
Obviously, neither with this question nor 
with any other in the White Paper has 
the last word been said. We are here 
to consider these questions just as we 
are here to consider every one of the 
proposals in the White Paper. This* 
proposal does not differ in any way from 
the other proposals we have included 
in the AVhite Paper. 

7452. But almost the promise is given 
in these last few lines on page 94, that 
further consideration of the above 
arrangements may be necessary. It 
means that women in India understood 
from this that it was the intention of His 
Majesty’s Government further to consider 
this question and try to lessen the dis- 
parity in proportion of 1 to 20 ? — Those 
are just the kind of questions we are con- 
sidering this morning. I have given my 
views for the proposals in the White 
Paper, and I have been taking note of 
all these other suggestions that have been 
made in one direction or another during 
our discussion. 


Mr. Jf. B, JayaJcer, 

7453. May I know, Sir Samuel Hoare, 
whether after the evidence of the Indian 
Women’s Organisation, about which my 
Lord Chairman is not in a position to 
state anything, if the Committee have 
the benefit of hearing that evidence, you 
will reconsider the position of the 
Women’s Vote once more in the light of 
the evidence the Indian women give, if 
they give evidence at ail ? — I really can- 
not differentiate this ease from any other 
ease. Here we are in a process of dis- 
cussion about the White Paper proposalsy 
and, obviously, it would not be true to 
say that our minds are rigidly closed 
against any suggestions. W'e are here to 
receive suggestions and to consider them. 

Miss Pickford, 

7454. W'itiiout, of course, calling in 
question the Communal Award, may I call 
the Secretary of State’s attention to the 
distribution of seats for the women, both 
in the Provincial Councils and in the 
Federal Assembly. I note that Bengal, 
with a population of 50,()00,(>00, has five 
seats reserved for women in the Pro- 
vincial Council, and one in the Federal 
Assembly, and that Bombay, with a popu- 
lation, without Sind, of 18, 000, 900, has 
six seats in the Provincial Council and 
two in the Fedieral Assembly. May I ask 
on what principle that was suggested ? — 
Miss Pickford is really raising the Gov- 
ernment’s communal decision. The com- 
munal question, of course, as she knows, 
does enter into the question of these 
women’s seats very definitely. 

Begum Shah Nawaz. 

7455. Are we barred from the Com- 
munal question ? — It is very difficult to 
say either yes or no to that question. I 
think I would say that you cannot leave 
the Communal question out of account. 
If you leave it out of account, you must 
invalidate your general communal deci- 
sion in a Province by the kind of repre- 
sentation that was given to the women in 
the special scats. 

Miss Pickford. 

7456. That would hardly apply, would 
it, in the Federal Assembly, whereby 
Madras and -Bombay have two women’s* 
seats and‘ Bengal has one ? — I can only 
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say with these special seats, we took an 
immense amount of trouble in balancing 
the various claims, and, putting one thing 
with another, we thought this was a fair 
plan. 

Miss Piekford.] Then the smaller 
Provinces, Assam, North-West Frontier 
Province, Sind and Orissa, are left with- 
out any representation for the women at 
the Centre at all. Would it be possible 
to consider a scheme whereby the smaller 
Provinces could be represented at alter- 
nate elections rather than to deny them 
for ever any representation at the Centre. 

Begum Shah Nmvaz. 

7457. And also the women of the two 
new Provinces, Orissa and Sind, must 
have their representations at the Centre ? 
— I can see considerable difficulty in the 
way of altering these figures, but, off- 
hand, I would say that I would take into 
account the suggestion Miss Piekford has 
made, and think it over. 

Miss Piekford,] Thank you. 

Marquess of Zetland, 

7458. My Lord Chairman, may I just 
ask one question — it is only for informa- 
tion. I am not quite sure — ^would a 
woman be entitled to stand for a general 
constituency ? — Yes. 

Chairman.] With the courtesy of Sir 
Akbar Hydari, whose turn - it is now, 
I am going to ask Sir Nripendra Sircar 
to put some questions. 

Sir N, N. Sircar. 

7459. My Lord Chairman, I think the 
Secretary of Stale has been informed that 
I sent certain figures to the India Office 
to be checked, to find out whether my 
figures were right or wrong ? Is that not 
so ? — Yes ; we have had some figures sent 
to us by Sir Nripendra Sircar. 

Sir N. N. Sircar.] I understand that 
some of the figures have been checked (I 
am making no* grievance or complaint 
about it), and others have not been 
checked in the office. 

Marquess of Zetland.] Could we be 
informed to what these figures refer ? 

Sir N. N. Sircar, 

7460. I am putting that in my question 
now f — am informed that figures have 


been checked, so far as we have been 
able to do so. 

7461. My question is this : In the 
arrangement for seats for the Provinces, 
coining to Bengal, we know there is no 
allocation for Hindus, as such, but they 
come under the word general”, which 
in Bengal practically means Hindus. Is 
that not so ? — ^Yes. 

7462. Now using the word general in 
that sense, in the sense in, which it is used 
in the ‘Wliite Paper, that, I understand, 
as meaning everyone, except Muslims, 
Indian Christians and Anglo-Indians and 
Europeans. Is this fact correct. The 
proportion of the total population of all 
ages is 54.9 for Muslims, and 44.8 for 
the general constituencies ? — Yes. 

7463. If you come to adults, if you 
take ages over 20, is it correct that the 
proportion of Muslims to Hindus is 51.7 
as against 48 ? — ^Yes. 

7464. I do not know if your office has 
had time to check it, but in the census 
of 1931, I have got it here, Yolume Y, 
Part I, page 121, while the age groups 
are given in a summarised form, does 
it appear that between the ages of zero 
and 10, there is a predominance of 
Muslims over Hindus to the extent of 55 
oer cent., and there are 3,000,000 and a 
little more of Muhammadans between the 
ages of zero and’ 10. You have not 
cheeked that ? — No. We have not been 
able to check these figures in detail, 

Mr. Zafrulla Khan.] I have not the 
slightest objection to any questions that 
Sir Nripendra Sircar wishes to ask the 
Secretary of State on these points, and to 
press them in whatever detail he desires, 
but I do hope that if there is a similar 
attempt on this side, subsequently, to 
meet those points and to raise those 
points, the Committee and yourself will 
not complain that undue time is being 
taken up over the consideration of these 
matters. 

Chairman.] Th^t is quite understood. 

Sir N. N. Sircar. 

7465. Now is it correct that the total 
number of seats for the Bengal Legis- 
lature is 250 (I am talking of the Lower 
House and out of it 31 seats cannot be 
touched either by Hindus or by Muslims, 
25 for Europeans, 4 Anglo-Indians and 2 
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for Indian Christians. Is that not so f 
—Yes. 

7466. And I think yon will agree that 
31 seats out of 250 are taken up by 
Europeans, Anglo-Indians and Indian 
Christians, who between themselves, the 
three together form less than J per cent, 
of the population and take up 31 seats. 
I am not complaining at all, but is it the 
fact *? — Put numerically, it is the fact, 
but Sir Nripendra Sircar has just ad- 
mitted it is not principally the numerical 
fact that we have taken into account. 

7467. No. I have made it perfectly 
clear that I am not complaining about 
it ; I only want to get the facts put in 
a veiy short form before the Committee. 
Is it the fact that if the 199 ordinary 
seats, those of the seats which are to be 
divided between the general and the 
iMuslims, are divided according to the 
ratio of the adult population which I 
have quoted to you, that then the result 
would "be 103 Muslims seats and 96 general 
seats ? — If they were divided in accord- 
ance with the adult population figure, 
did you say f 

7468. Yes 9—103 and 96 ; I think that 
is so. 

7469. If they are divided according to 
the total population ratio, which your 
officers have agreed is 54.9 to 48, then 
there should be 109 Muslim seats and 
90 general seats ? — ^Yes. 

7470. What has been awarded is 119 
plus such seats as they can get out of 
the 20 special seats. What has been 
awarded to the Muslims is 119 seats plus 
such seats as they can get out of the 20 
.special seats 9 — ^Yes. 

7471. May I draw your attention to the 
Volume which you have been kind enough 
to distribute to Members of the Com- 
mittee and the Delegates, ‘^Despatches 
from Provincial Governments in* India 
containing proposals for Constitutional 
Reform.’^ I am drawing your attention 
to page 59 of Command 3712 f — ^What I 
am not quite clear about is, it is the 
opinions of the Provincial Governments, 
on what ? 

7472. On the Statutory Commission. 
If you would be so good as to look further, 
on page 59, I am putting it as shortly 
^s possible, the European Members of the 
Bengal Government say this : “After 
careful consideration of rival schemes, 


they have come to the conclusion that 
representation on the basis of population 
is the fairest method of distributing the 
seats in the general constituencies 
between the Muhammadans and non- 
Muhammadans, and they consider that 
any weightage which is to be given to the 
non-Muhammadans in respect of wealth, 
education or position, should be allowed 
for in the special and not in the general 
constituencies.'' If this opinion had been 
followed, what was considered to be fair 
by the European Members of the Bengal 
Government, then the 20 special seats 
would be left to take their own course, 
being liable to be captured by the Hindus, 
but the other 199 seats would be divided 
according to the population basis. I 
want to know, have you foUowed that 
principle in the communal decision ? — I 
am not going to argue about the com- 
munal decision at all. I have made my 
position quite clear in the Memorandum, 
We did not wish to make the decision ; 
it was forced upon us by ail the com- 
munities in India ; we did it with great 
reluctance. We took into account, of 
course, the Report of the Statutory Com- 
mission ; we took into account every con- 
ceivable other kind of investigation and 
we had in every case the very full reports 
from the Provincial Governments. 

7473. May I take up that point before 
the Committee ? Is it not the fact that 
you have been forced to make the decision 
because the parties could not agree in 
spite of their endeavours to settle the 
dispute f — Yes. 

7474. And is it not the fact that when 
from the Delhi Consultative Committee 
the telegram was sent to the Government 
to come to' a decision in the Proceedings, 
it was made perfectly clear, particularly 
by the Muslim Members, that there is no 
question of arbitration, no question of 
award, and^ the matter will be open to 
challenge, if the decision went against 
any^ particular party. Was not that the 
position ? — I am not sure whether any 
eonimunity ever said they will accept the 
decision or not when it was given. Wliat 
I am quite sure about is that the com- 
munities failed to agree amongst them- 
selves, and they then made it clear that 
the Government must give a decision. 
That decision we have given. 

7475. I quite agree there ; I will not 
pursue that point. There has been a 
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Government decision — that I realise — 
but would it 1)6 correct to say, that so 
far as this Committee is concerned, it 
is quite open to them to inquire -whether 
an injustice has been done to a com- 
munity in Bengal — I could not in any 
way restrict the activities of the Com- 
mittee. I shall take no part in those 
discussions at all, nor will any Member 
of the Government. 

7476. Do I understand your position 

to be this : you were eornpelied to a 
decision. When I say you. Sir Samuel, 
I mean the British Govomment. The 
British Government was compelled to 
give a decision, because the parties 
could not agree, and in that decision 
they stated : This is our final deci- 

sion, so far as we are concerned. We 
cannot allow the Conferences to be held 
up, because you are fighting between 
yourselves ? — ^Yes. 

7477. Having done that, you haye 
carried out your undertaking and put 
that decision as part of the White 
Paper proposals ? — Yes. 

7478. When it has become a part of 
the White Paper proposals, these White 
Paper proposals, whether they are the 
result of complete agreement between 
parties or “ substantial agreement 
between parties, or because yon had to 
come to some decision because they hope- 
lessly failed to agree, for the purposes 
of this Committee and for the purposes 
of Parliament do they not stand on the 
same fohtfng. They are proposals, 
eveiy word of them being a proposal in 
the White Paper — They are proposals 
that difcer in this respect from the other 
proposals in the White Paper, namely, 
that upon those proposals the Govern- 
ment have said their last word. 

7479. I quite appreciate elicit ro far 
as the Government is concerned, this 
is the Past word. They cannot say : 

are going back upon the deci- 
sion.’^ I am not looking at the Govern- 
ment point of view. I am looking at 
the point of view of a party who is 
applying for justice to the Joint Com- 
mittee and to Parliament. This com- 
munal decision is part and parcel «if the 
White Paper proposals, like others ? — 
have just drawn attention to the fact 
in which it differs from the other pro- 
posals, 

7480. I cannot argue further with 
you, Sir Samuel Hoare. The difference 


is so far as the Government is concern- 
ed. What is the difference, if you are 
pleased to answer it — ^if not, you will 
not, so far as the Joint Committee and 
Parliament are concerned, because ^ in 
the one ease you had to come to , a 
decision because parties failed to agree, 
and, in another case, you came to a 
decision because "parties substantially 
agreed ?— I think that is essentially ' a 
question that the Committee must 
decide. My own view is that it does 
differ substantially from the other ques- 
tions in the White Paper, first of all, 
because the Government has said its 
last word upon these proposals ; second- 
ly, my own view, for what it is worth, 
is that if we reopen it here, this Com- 
mittee will never come to an end, and 
there will never be any Constitutional 
proposals for India at all. 

7481. May I deal with that bogey, 
that this Committee will never come to 
an end ? If I put up this propi»sition 
for you for your consideration perhaps 
you will change your answex*. I am 
limiting myself to Bengal. So far as 
the Bengal proposals are concerned, as 
they are to be found on page 93 of the 
White Paper proposals, supposing the 
Committee is not asked to disturb any 
of the questions decided, for instance, 
what 3"ou say is the principal questfon, 
whether there is going to be a special 
electorate for certain communities : the 
number of seats given to Labour, the 
number of seats given to the Univer- 
sities, to landholders, to Europeans,' to 
Anglo-Indians, to Chris Lians, and 
various other things which are decided. 
One party appeals to the Joint Com- 
mittee in this way. It ‘say? : Keep 
all of them. We do not want to dis- 
turb anything ; but there is no reason 
why, while you are dividing the ordi- 
nary seats between the Hindus §nd 
Muhammadans, you would not spare five 
minutes of your time to work out the 
proper quotas M ?— My ^ ojwn view 'is 
that if the Committee wishes to ro-open 
this aspect of the problem they will re- 
open the whole of the communal ques- 
tion, and that is quite impossible in 
practice to re-open the questions on the 
Imes suggested by Sir K K. Sircar. 

7482. Will you be pleased to state 
why it is impossible, if the other ques- 
tions are not open, and if you do not go 
into the question of the number of 
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Labour seats that are wanted ? — am 
pretty sure — do not know whether the 
Indian Deleg-ates will support me in this 
view — ^if we said that the communal 
position was open for discussion wc 
should either talk about nothing else 
for the rest of our deliberatioiis here, or 
three out of four of the Indian Dele- 
gates would say that they could not go 
on discussing anything at all until the 
communal decision had been given once 
again. 

" 7483. May I point out to Sir Samuel 
that in spite of that (I am not sug- 
gesting the whole of the commimal 
award should be re-opened and that 
these matters should* be discussed end- 
lessly before the Committee and that 
their time should be taken up) as a 
matter of fact you are actually examin- 
ing witnesses on these questions, are you 
not ? — To some extent we a^e. My own 
view would have been that it would 
have been better not even to go to tjbat 
extent, but there were certain distin- 
guished Indian gentlemen over here, 
and I think there was a good deal to 
be said for letting them come and make 
their ease, even though it is accepted 
anyhow by the Government that the 
communal decision is not, at any rate 
so far as they are concerned, open for 
discussion. 

7484. I quite appreciate the Govern- 
ment position, as I have said more than 
once, blit there would be no sense . in 
inviting witnesses to come here for the 
purpose of agreeing if it has been 
settled already that this questicin is not 
to be gone into at all ? — I am giving 
my view as the Secretary of State for 
India. What view the Committee take 
ultimately about it is for the Com- 
mittee to decide. I will give the Com- 
mittee what advice I can upon the sub- 
ject, and my advice will be against re- 
opening the question ; but it is for 
them to decide whether they will take 
that advice or not. 

7485. I shah ask. you one more ques- 
tion about the . ratio, and I then come 
to another question. Having regard to 
the figures which you have been 
g; 0 Qd enough to admit (I am not going 
tb repeat the figures of percentages and 
sb on over again) there is no doubt on 
those figures that one. Community has 
got sixteen seats more than their pro- 
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portion of the population or any other 
consideration would justify ? — 1 should 
not admit that conclusion ai all. 

7486. I will not argue with you. Sir 
Samuel Hoare, but I thought that 
followed from your last answer, when 
you said, according to the proportion of 
l)opulatioii, taking even the total popu- 
lation, not the adult population, there 
should be 90 general seats and 109 
Muslim seats ? — It was a consideration 
to be taken into account. I do not say 
it was the only consideration. We had 
to take many considerations into ac- 
count and that was not the only one we 
took into account. 

7487. May I point out that every con- 
sideration which has been shown in the 
other cases has been denied to the 
Hindus ? Take, for instance, the re- 
presentation of European seats. ^ I am 
not suggesting, as IVIr. Ghuziuivi ^ has 
done in his note, that this is the widest 
weightage known in the world, and so 
on. I am accepting that their position 
in commerce and industry may justify 
31 seats. The Gk) vernment of Beng'al 
suggested something should be done for 
the Hindu community. Never mind : 
let that go f you have not taken that 
into consideration at all. Have you, in 
connection with the Hindu ratio, taken 
any items into consideration, except 
population ? — ^I am not prepared to go 
into the detailed reasons that have 
made us give this decision : It was 
made quite clear, when the ^mmimi- 
ties themselves failed to agree, that 
the Government was to be given a free 
hand to take what decision it thought 
fair. It was always assumed that the 
decision would then pass to us, and 
we must be left completely free to take 
what decision we thought fair. I think 
every member of the two early Round 
Table Conferences accepted that deci- 
sion. We did not want to give this 
decision. All I can say is that there 
was no part of the communal decision 
that caused us greater anxiety or oyer 
which we took more meticulous care 
than the question of Bengal. For days 
and weeks we investigated every aspect 
of the problem, and after this very long 
investigation, in which we were in con- 
stant touch with the Governor and the 
Government of Bengal and the Govern- 
ment of India, we came to the view that 
our decision was a fair one. ^ 

IS' 
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7488. May I get some facts before the 
Committee. I am not putting any argu- 
ment ; I only want to put some faer-s 'so 
that the Committee can get them 
in a short compass. The com- 
munal decision is dated the 17th Angnst. 
1932- ? — ^August 16th. 

7489. In my copy it is the 17th. One 
day does not matter. Under this 
award or decision the net result of that 
was, as regards the depressed classes, 
that they would vote in the genei'al con- 
stituencies, and their number of seats 
would be 10, and the arrangement would 
come to an end after 20 years. To put 
it very shortly that was the decision — 
Yes. 

' 7490. The other date is the 18th 
August, 1932.' That is the date on 
which Mahatma Gandhi wrote his letter 
to the Prime Minister — (I am quoting 
the words) — threatening a fast and 
saying : This fast will cease if the 
British Government will revise their 
decision and withdraw theic scheme of 
representation for the depressed class- 
es.'^ Mahatma Gandhi wrote this 
letter to the Prime Minister threaten- 
ing a fast and these consequences. 
Does that date agree with your informa- 
tion ? — I have not got the dates here. 
I take it the dates are accurate. 

7491. Will the Secretary of State ac- 
cept this course ? 'May I put all these 
dates m my questions, and, if there is 
any .mistake it can subsequently bo 

. pointed out either by c'ommunication or 
^ by some other meayis ? — es. ' 

7492. I am giving the dates. the 
3.8th August that letter was written" by 
Mahatma Ghandi to -the Prime Minister, 
On-: the ,8th September, 1932, the Prime 
Minister wote hack to Mahatma 

( .Gan^i pointing out that the Prime 
Ministe^^s scheme, that is to sa3’', the 
communal decision had not separated 
,the depressed classes from the JTiiidu 
community. The point js the date fon 
u the . 8th September the Prime Minister 
tried;, to reason with Mahatma Gandhi 
. that nothing wrong had been done. On 
Beptmnber, 1932>> Pandit Madan 
; J^ohan Malaviya.. issued a notification 

^^1^6 of the newspapers calBng; a 
,.€pn^erenee,,to be held., at : Delhi on the 
f,l/7th a^d 18th .September. The invita- 
tio,n as it.appeari^, ill Ihe Press -w-as 
stated to be “.jo a .few friends.” 
That IS the 18th Seplember, 1932. On 


the 16th September, 1932, another an- 
nouncement was made b^’- the same 
gentleman. Pandit Madan Mohan 
Malaviya in the Press that the venue 
had been changed from Delhi 'to 
Bombay, and, on the 20t}i September, 
1932, the fast which later on Avas des- 
cribed as the fast unto death, began. 
On the 24th September the condition of 
Mahatma Gandhi was announced to be 
\'ery serious, and on the 25th Septem- 
ber, 1932, the pact was signed. These 
are the date? I am giving lo you. You 
can subsequently either correct them or 
accept them ? — ^Yes. 

7493. In my next question I am 
giving you some other dates, and I will 
not press for an answer if you are not 
prepared with an answer just noAv, but 
I am only indicating my case broadly 
because I shall call witnesses on these 
points to prove these facts. The pact 
was signed at Poona on the 25t]i Septem- 
ber, 1932. In this pact there are many 
signatories. I do not Avant to read put 
all the names. Th-ere is no signatpiy 
representing the Bengal Hindus, and 
the A’-ery next day, on the 26th Septem- 
ber, 1932, at Delhi, at 11 o’clock, the 
Home Member announced the accept- 
ance of the pact by His Majesty’s Gov- 
ernment, and he said : His Majesty’s 
GoA’crumenl has learned Avith . great 
satisfaction that an agreement has been 
reached between the leaders of the 
depressed classes and the rest of 'the 
Hindu community. ^ ^ That AA-aS' the 
very next day it Avas announced in the 
Assembly?-. These are the dates if you 
Avill kindly check them. May I take 

j^idging by those, as also by your 
ansAvers Avhich you were pleased to give 
yesterday, that the Government here 
was under the impression that an agree- 
ment had been reached between the. 
leaders of the depressed classes and the 
rest of the Hindu community ^ That 
must have- been your impression ? — 
will ansAver your question when you 
have finished it. 

7494. I have finished this question ^ — 
The Government, , rightty or Avrongly, 
have, under the terms of paragraph 4 
of' their original Communal AAvard 
accepted the Poona Pact as an AID 
India agreement between the parties 
concerned, that is to say, between the 
depressed classes and other Hindus. 
Everyone in public life in India must 
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have known that the negotiations from 
which the Poona Pact emerged were in 
progress, and it was to be presumed 
that any interested parties would take 
steps to secure that their views were 
not overlooked. It is perhaps 
not without significance (and 1 would 
draw the attention of the Committee^ to 
this fact) that no protest from Bengal 
seems to have come for a considerable 
time after the announcement of the 
Pact. Indeed, during the course of the 
discussions we received scores of tele- 
grams in favour of the Pact ; not a 
telegram against it, and, amongst those 
scores of telegrams, I remmlber ofiE- 
hand a telegram from a very distin- 
guished Hindu in Bengal, Siv Rabindra- 
nath Tagore. I do not know when pro- 
tests first began to be made in Bengal, 
and I cannot trace thaL any representa- 
tions were made to His Majesty’s Grov- 
ernment until something like three 
months after their acceptance of the 
Poona Pact. The Govcnimeut express- 
es no opinion on the merits of the Pact 
in relation to Bengal. They would,' of 
course, be perfectly ready to accept any 
modification in respect of Bengal 
reached hy mutual agreement between 
the parties concerned, but tho. Grovern- 
ment, as a Government, is precluded by 
the terms of its original communal 
award, from itself taking part iu any 
negotiations towards that end. 

Mr. M, B. Jayaker, 

7495. What was the nature of the 
telegram sent by Sir Rabindranath 
Tagore ? Did he approve of the Pact 1 
— ^Urging the Government to accept the 
Pact. 

Sit Tej Bahudur Sapru.} May I, 
Sir Samuel Hoare, tell you and the 
Committee one thing with regard to this 
matter ? Both ^ Mr. Jayaker and * I 
happened to be in Poona for about four 
or five days during the progress of 
these negotiations. I have a very dis- 
tinct recollection that telegrams were 
received from Bengali Hindus. I, per- 
sonally, received a telegram from two 
or three important Bengali Hindius. ' I 
have not got those telegrams here, but 
I will further add that Sir Rabindra- 
nath did pay a visit to Mr. Gandhi in 
jail at the time, or shortly after the 
opening of the fast. ^ That is ray recol- 
lection. I am speaking subject to cor- 
rection, 
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Sir Bari Singh Gour,'\ He did. 

Sir Tej Bahadur Sapru,] There was 
some sort of ceremony held. I left 
Poona immediately after the signing of 
the Pact ; all this happened after I 
left. Probably, Mr. Jayaker was there, 
and he will be able to make a statement. 

Mr. M. B. Jayaker.] I was not there 
when Sir Rabindranath Tagore called ; 
1 was not present in Poona. 

Sir N. N* Sircar, 

7496. Is Sir Samuel Hoare aware 
that Sir Rabindranath Tagore is a 
Brahmin ? — I take it from Sir Hri- 
pendra Sircar that that is so. The in-* 
disputable fact, however, is that for 
many weeks we received almost coi\nt- 
less telegrams and letters Crom India 
urging tile acceptance of the Pact ynd 
not a single protest against it. 

7497. I will not go into minute details, 
beeatise I am \faiting for evidence to 
be called upon this point, but have you 
scrutinised those telegrams Whether 
they were all coming from Congress 
people ? — They were all " coming from 
Hindus, and I would not for a moment 
accept the suggestion that they came 
exclusively from Congress Ilindus, 

7498. As regards the suSieient pro- 
test not having been made at or about 
the time and telegrams cbming from 
some people, may I put this situation. 'to 
you, that when Mahatma Gandhi utfe- 
ed that threat, it was not a question 
merely of a large section ofj the' ffindus 
being ground down. Is it not right to 
say that that was the position " also of 
His Majesty’s Government ? — -That 
never entered into our minds at all, 

7499. Let me put it to you, if it 
strikes you now in that way. When he 
said : I am going to fast' • myself io* 
death unless the British ' Government 
do this, that, and the other ”, 

not point out to him section 50S bf'the 
Indian Penal Code and say This is 
a crime, but we propose now to let you 
out of jail.’'^ Was not that His 
Majesty’s Government’s understanding 
also, because of overriding eonsidera-» 
tions, because if the man had been 
allowed to carry out his * fast, tremend- 
ous consequences might have ' arisi^. 
Therefore, you not merely acqiifesced 
in what was an offence under the Indi^ 
Penal Code, but your offer was tha^ a 
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man who ought to be kept in jail for 
other reasons, should now come put 
into the open. I am putting to you 
this ? — Sir Nripendra Sir ear can rest 
assured that we did not in any way act 
under any sort of threat or in any at- 
mosphere of emergency. The only 
aspect t)f the question to which we lock- 
ed was this : Was the agreement reach- 
ed an agreement such as we had con- 
templated under the communal deci- 
sion, judged by all the evidence that was 
available to ns ? Then, and for many 
weeks subsequently, it seemed to " us 
quite conclusive that it was such an 
agreement. - - . 

7500. T think jrou are aware that a 
representation ^^as made to the Prime 
Minister by a ‘letter from me in Decem- 
ber, 1932, eneldsing certain telegrams 
which had come here in November from 
members ’of ' the Benga’ Council ^ 
am aware that Sir Nripendra Sircar has 
taken a very felose interest in the ques- 
tion from start to finish. 

Sir N. Sircar,] I sent that letter on 
to the Prime Minister as requested by 
the iMembers of the Council, and y^ 
will find that before I sent to the 
I'rime iVIinister this telegram of pro- 
test from the 25 Members of the 
Bengal Council, that Bengal are' not 
represented, and so on, it was shown 
to Dr. Ambedkar, who sent a tele- 
gram to Bombay to find out what 
their- reply ^to this telegram was.' I 
thought it fair to show it to Jiim, so that 
he could ”get iiis version from ' Bcnnbay, 
and this is the reply which he got. 

Dr, B,M, AinhedJear.] I am sure I did 
not do anything of the sort, if Sir 
ITripendra Sircar will forgive me. Sir 
hTripendra Sircar represented that h? 
showed' to me a certain teiegrain and 
asked me to get cez'tain infornuilion 
about it from Bombay. I did not do 
anything of the sort. 

Sir N, N, Sircar.] I have got the copy 
which was handed over to me by Dr. 
Ambedkar, and I will rea<i to yon the 
reply which he got. 

* Dr. J5. B. Ambedkar.] It is not a 
reply ; .it is an independent telo^'am 
seiit to me. 

,Sir N. N. Sircar,] The point is the 
telegram, which said that 
the Bengal Hindus are bouud by reason 
ox their default in not appearing -at 


Bombay, that is to say, it was put on 
the ground that we were bound because 
we had not taken part in ifie Pact. T 
think you must have found that in the 
telegrams that were sent to the Prime 
Minister. 

Witness.] I think it is very unfortu- 
nate that those telegrams were only sent 
in December, and were not s<3nt when the 
negotiations were actually in progress. 

7501-2, The telegram was in Novem- 
ber. It was sent in December, because I 
was waiting for the replies, and so on, 
and the Bengal Council met for the first 
time after these negotiations in Novem- 
ber. As soon as they met, 25 members 
sent this telegram, or represen tatioo, to 
the Prime Minister. I only wanted to 
point out to you that whatever niijy be 
said, it has been the ease that Bengal 
has gone by default. The case of Bengal 
has never been made, even in thcit tele- 
gram. Now the next matter to which 1 
draw your attention is a very short one. 
Does Sir Samuel Hoare agree with the 
view that the situation which has been 
created as the result of the Poona Pact 
and the communal decision, will lead to 
very terrible and serious consequences in 
Bengal f-rNo, I do not think 1 do. 

7503. Is it your opinion that if tbe 
vastly preponderating majority of seats 
of the Muhammadans, 119 seats, are re- 
duced by 10 or 12 seats, that will lead 
to terrible consequences in Bengal ? — ^I 
do not accept the phrase, vastly pre- 
ponderating majority nor do I think 
that the result will be disastrous. 

7504. I am now going io another point 
altogether for certain information ; I 
think I gave notice of this to your office 
as well. Sir Samuel. Without going into 
details, you may remember that when 
Mr. James, of the European Association, 
was in the Witness box, and also Sir 
Edward Benthall, they said that there 
was a general feeling of nervousness in 
Bengal about the large expansion of the 
franchise and the large number of seals 
allocated to Bengal. In connection with 
^hat, I put a query, or rather asked the 
India Office to supply you with certain 
information, and my ques^taon is this : In 
Bengal the recommendation of , the 
Lothian « Committee has been to en- 
franchise 16 per cent, of the total 
population .against 71 per ■ cent., the 
maximum recommended by r.he Govern- 
ment of Bengal, and 10 per cent; - re- 
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commended \y the Bengal Provincial 
Committee which acted in connection, 
with the Lothian Committee. The in- 
formation I want is this : I am not talk- 
ing of the question of ratio, tliat is quite 
a separate chapter altogether but ^.ssum- 
ing that the number of seats is reduced 
to 200 from 250, and the franchise is 
accepted at 10 per cent, as recommended 
by the Bengal Provincial Committee, as 
against 16 per cent, recomiuendefl by 
the Franchise Committee, what will be 
the difference in expense 1 1 want onty 
a rough estimate, if that is possible ? — 
The only figure that I have is an esti- 
inate from the Bengal Government of the 
additional annual expenditure on the 
Legislature, if the White Paper propo- 
sals are adopted. That estimate is If 
lakhs per annum recurring, with capital 
expenditure of lakhs on fresh accom- 
modation for the Upper Chamber. It is 
not stated how much of the recurring 
cost is due to the Second Chamber. The 
additional cost of each general election, 
taking the White Paper franchise, which 
would yield 15 per cent, of the popula- 
tion, is given as 11 lakhs. I cannot give 
any very accurate answers to these ques- 
tions, but it would appear that, roughly 
speaking, the saving, if no Second Cham- 
ber were established, and the Lower 
Chamber were 200 instead of 250, would 
be something like 1 to 11 lakhs a 
year, with a saving in capital ex|)endi- 
ture of 6i lakhs, and that the 
reduction in the electorate •‘rould 
save an approximate sum of from 1 to 
3-3 lakhs a year, assuming on the average 
a general election to be held every three 
years. 

Sir Hari Singh Gour, 

7505. Five years ? — W c were assuniing 
three years. We were assuming that we 
had better take a very conservative esti- 
mate. 

Sir N, N. Sircar. 

7506. From your answer, I gather that 
it is npt posable for you to say what 
is going to be the estimated cost of the 
Second Chamber only as provided for in 
the White Paper 7—1 have not got any 
figure available. If I can get at a more 
accurate figure, I will let Sir Nripendra 
Sir, ear have it. 

7507. Kow another question is this*, I 
think it will be the last I shall ask you, 


Sir vSamuel. You may lem ember when 
I put to Mr. Yilliers that if the number 
is reduced to 200 from 250 — I am talk- 
ing of the number of seats, and again I 
am not going into the question of lalio 
on this part of the case — he said there 
■would be no further dillicul ty in the 
matter of getting representation of all 
the interests involved in Bengal, of the 
Muhammadans, the Hindus, the 
Depressed Classes, and so on. Have you 
any definite views on the matter Do 
you think there will be any difficulty ? 
Is there any necessity for this nnDi])er 
of 250 ? — ^I do not think I should go. so 
far as to say that any ])artieular num- 
ber is verbally inspired. Wliat I can 
say is that taking into account the very 
many interests in Bengal, and taking 
into account also the problem of the 
communities, 250 seemed to us to be a 
good number. I will not put it higher 
than that. 

7508. I think I take your answer ^ to 
mean that you are not in the position 
definitely to differ from Mr. Yilliers 
opinion that 200 might do ? — I w'ould 
neither differ from it, nor would I agree 
with it. These problems of representa- 
tion in Bengal are so complieatod and 
so controversial that I would' rather not 
express an opinion. 

7509. My last question wrill be this : 
Do you think there is any objection — ^I 
gather you have no objection from your 
last answer — or would you think it ad- 
visable to have an inquiiy into ibis 
matter as to whether there is really any 
necessity for 250 members ? — Off-hand, I 
shiould hesitate to support a special in- 
quiry of that kind anywhere. 1 think 
it would immediately open the jdooclgates 
to inquiries all over India, * After all, 
we have made this reeommendfxtion as 
the result of two or three years of dis- 
cussions of this and cognate questions. 

Sir F. N. Sircar.] That is all I ask, 
thank you. 

Dr. B. B. Amhedkar.] My Lord Chair- 
man, may I have your attention tor a 
moment to make a very ]>rief statement 
with regard to a question or two that 
was put by Sir Hripendra Sircar, in view 
of the fact that he may not be here 
when my turn comes 7 Sir hTrip^op^a 
Sircar said that he got a telegram during 
the course of the Third Round T^ble 
Conference last year and that he showed 
it to me and that I made inquiries wdtb 
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I’egard to that telegram, and that I got 
a certain telegram in reply to that. The 
point that I would like to make clear so 
that Sir Nripendra may )iave an oppor- 
tunity to correct me if I am misstating 
anything is this : The telegram which I 
got was not a telegram in reply to any 
inquiry that I made. 

Sir N, N, Sircar.] I may (3ut the 
matter short. 

Dr. B. B. Amhedkar,] I just want to 
say a word. 

Chairman.] Please let Dr. Amhedkar 
make his statement. 

Dr. B. B. Amhedkar.] The telegram to 
Sir Nripendra Sircar was published in 
the Indian papers and when the mem- 
bers of the Anti-Untouehabiiity Board 
that was established i>y jMahatma 
Gandhi after his fast was over learned 
that this telegram was sent to Sir 
Nripendra Sircar protesting against the 
Poona Pact, they, of their own accord, 
sent me the telegram to which Sir I^ri- 
pendra Sircar has made^ reference. 
It was not in reply to any inquiry that 
I made. The next point T want to bring 
to the notice of the Committee is that 
when Sir Nripendra Sircar showed me 
the telegr'am he got from his Bengal 
friends protesting against the Popna 
Pact, he told me that all he was going 
to do was to send that telegram to 
the Prime Minister, without any 
comment, for his information. On "the 
day before he left he very kindly sent 
me a copy of tlie loiter which 
•he addressed to the Prime Minister. 
In ^ . that letter I found that Sir 

ISTripendra Sircar had not only for- 
warded the letter to the Prime Minis- 
ter, but had urged upon the Prime 
Minister to make an inquiry as to whe- 
, ther the Bengal caste Hindus were repre- 
sented at the time when the Poona Pact 
was settled. In view of that I also im- 
mediately wrote a letter to the Prime 
Minister, a copy of which I shall present 
“ to the Committee when my turn comes, in 
which I also forwarded the telegrams 
which I had received, and I also stated 
that the fact mentioned in the telegram 
that the Bengal caste Hindus were not 
•represented when the Poona Pact was 
made was not correct to my knowledge, 
because I knew, as a fact, that several 
* members from the Bengal caste Hindus 
were present when the Pact* was made, 
that they had had eon vei>ta lions with 


me and had pressed me to come to terms. 
That is all I want to say at this stage. 

‘Sir Akhar Eydari. 

7510. I want to ask very few questions 
regarding the Legislature. Two hundred 
members for the Upper House and 300 
for the Lower House was a compromise 
reached at the Second Bound Table Con- 
ference. Would you agree that this 
compromise was in the nature of 
balance struck as between those who were 
in favour of a small PedeJ’al Legislature 
and those to whom numbers were com- 
paratively unimportant ? — I think that 
was generally the ease. Sir Akbar will 
remember that at the first two Bound 
Table Conferences there was a protract- 
ed discussion about the numbers for the 
Legislature. Some wanted to keep the 
numbers very low. I remember the pro- 
posal was made that the numbers should 
not exceed 100 for the Upper Chamber 
and 200 for the Lower Chamber. On the 
other hand, other members of the Con- 
ference proposed num'bers I thinks as 
high as 500 or 600 for the Lower Federal 
Chamber, and the number that Sir 
Akbar has just mentioned was afc that 
time regarded as something in the 
nature of a compromise between those 
two points of view. 

7511. Then came the Lothian Com- 
mittee who recommended tin Upper 
House in which British Indian seats 
would have numbered 200, and a Lower 
House in which British India would have 
had 300, or, if the States’ quota were 
added, a Legislature of, 300 in the Upper 
and 450 in the Lower House. Would 
you agree that the numbers recommend- 
ed in the White Paper are, in their 
turn, a balance struck between the 
compromise arrived at at the Second 
Round Table Conference and the re- 
commendations of the Lothian Com- 
mittee 1 — ^I do not think I would agree 
that it was a compromise betveen the 
two points of view. Our figures rather 
were founded upon the need, first of all, 
of meeting the wishes of many of the 
States who felt that tkeir ' interests 
might be ignored ’in much smaller 
Chambers, and, secondly, with a view 
to ensuring a reasonable repre- 
sentation of British India, assuming Ihe 

/general basis of Lhe Lothian Report. 
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7512. Was not the general basis of 
the Lothian Report which led them to 
prefer direct to indirect election axid to 
increase the number of both Houses so 
considerablj beyond what had been 
agreed to at the Second Round Table 
Conference a desire to enable the mem- 
bers of the Federal Legislature to estab- 
lish effective contact with their con- 
stituents ? — ^Perhaps Lord Lothian 
would answer the question from the 
point of view of his Committee. I cer- 
tainly admit that the problem of direct 
and indirect election must have a 
'direct bearing and always has had a 
direct bearing upon the. size of the 
Chambers in the Federal Centre ; but 
perhaps Lord Lothian would amplify 
that answer because the point is 
directed mainly to him. 

Marquess of LotJiiai^v,] I can answer it 
in two words. In the first place, the 
Franchise Committee recommended no 
alteration in the Upper House. They 
accepted the figures of the Second 
Round Table Conference. As regards 
the Assembly, when they came to 
examine the figure of 300 which was 
proposed by the Second Round Table 
Conference for the Lower House they 
were impressed by the fact that 200 
«eats of those only would be allotted to 
British India, that a certain number 
of those seats would go to special 
interests, and therefore that the num- 
ber of seats left for general constitu- 
encies, especially under a Communal 
Award, would inevitably involve very 
large constituencies from the point of 
view of area and numbers. They there- 
fore thought, in point of view of dimi- 
nishing the difficulty of maintaining 
contact between the member and his 
electorate, it was desirable t.hat the 
number of seats for the Lower House 
in British India should be raised from 
^00 to 300. 

Sir Ahlar EydarL] May I aslt Lord 
Lothian whether the numbers in the 
Upper House were not raised by his 
Committee to 300- from the 200 pre- 
viously agreed ? - 

Marquess of Lothian,] Here are the 
actual words of our reconimejidation, 
on page 163,' paragraph 400 of the 
Franchise Committee Report So 
far, therefore, as the Senate is con- 
-cerned there is little for us to say. \Ye 


recommend no increase in the niunhsrs 
cf the Senate, both because an upper 
house should be a smaller and more 
compact body than the lower and be- 
cause the present quota allotted to the 
provinces is as large as can eonve- 
nently be elected by the legislatures, if 
their own members are not to be liable 
to undue depletion.’’ 

Sir Ahbar Eydari,] As soon as you re- 
commended 450 for the Lower House, 
tlien, taking into account 'the whole 
stiueture of the Federal Legislature and 
the relations between the two Houses, 
was it not inevitable that that would 
lead to an increase in the strength of the 
Upper House; and it was that considera- 
tion which led His Majesty’s Govern- 
ment, in the White Paper, to increase 
the number of seats in the tipper House. 

Marquess of Lothian.] May I refer Sir 
i.kbar to the last sentence of paragraph 
396, page 161 : Moreover, we recognize 
that in framing our proposals we are 
thinking of British India ione, and that 
before final decisions are taken regarding 
the federal legislature, further discussion 
between the representatives of the, Indian 
States and of British India as well as of 
the British Government, will have to 
take place ” ? I think the figures in the 
TV bite Paper are the result of those 
further discussions. 

Sir Austen Chamberlain. 

7513. Is not it clear that if certain 
questions are to be settled by a Joint 
Bi^ssion, if you increase the numbers in 
the Lower House, you must increase the 
luimbers in the Upper House in order 
to maintain the original proportion 

between the two in the Joint Session 1 — 
That, my Lord Chairman, is 'one of the 
reasons that made us make this pro- 
posal. It ^ is not the only reason. The 
other reason was the strong feeling 

amongst a substantial number of the 
States for a sufficient number that would 
enable a-good many of them to^ have 
direct individual representation in the 

Upper House. 

Sir Alcbar Eydari.] I will turn again 
tc‘ the other question : Coming to Lord 
Lothian’s statement, was it not that in 
Hio construction of the Federal Legisla- 
ture the representatives of the States 
should have been consulted by the 
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I^othian Committee or the Lothian Com- 
mittee should have left that matter 
separately for consideration before they 
gave the imprimator of an expert com- 
mittee like that to certaiti numbers for 
Bidtish India which would inevitably 
lead to any case for the consideration of 
that question being prejudiced thereby ? 

Marquess of Lothian,] I can only 
answer by referring to the Letter of 
Instructions to the Indian Franchise 
Cm^ttee : To your Committee His 
Majesty’s Government will look for com- 
plete and detailed proposals on which to 
base the revision of the franchise, and 
the arrangement of constituencies for 
the new legislatures, central and pro- 
vincialy which are to form part of the 
constitution envisaged in the statement 
to which I have referred.” Which was 
the Prime Minister’s statement to Parlia- 
ment. ^'And since upon these detailed 
proposals must largely depend the size 
and actual composition of the Legisla- 
tures, His Majesty’s Government hope 
that your Committee will be in a position, 
in due course, so to frame their proposals 
to present a complete and detailed 
scheme for the composition of each of the 
Provincial Legislatures and of the 
Federal Legislature.” I think that is 
all that is relevant, and it was in the 
light of that that we proceeded. As I 
pointed out to Sir Akbar, we were con- 
sidering definitely only the British 
Indian aspect and these other matters 
would have to be a matter of negotiation 


betw^n the Indian States, British India 
and His Majesty’s Government later on. 

Sir Akhar Hydari, 

7514. At any rate, it was recognized 
teat one ot the pnncipal reasons for the 
^tiuan Committee going and reeom- 

in order to 

ffitabhsh effective contact with. their eon- 


01 efficiency would not be met if the 
Chamber were to exceed 200 as a maxi- 
mum. The Sub-Committee, as a whole, 
recognized the force of these considera- 
tions and also of the desire for a 
Chamber of sufficient size to afford a 
reasonable approach to adequate repre- 
sentation of the population. But since 
no real approach to* this latter ideal 
could be secured without enlarging the 
Legislature to an undue extent, the Sub- 
Committee think that, having regard to 
the great importance which must be 
■attached to efficiency of working, 250 
should be adopted as the number of seats 
to be provided in the Lower Chember.” 
Therefore, I want to submit that, really 
speaking, so far as the Lothian Com- 
mittee was concerned, it had before it 
the problem^ of British India, and in 
framing their recommendations for the 
strength of the British India quota, they 
had this point mainly in view. Would 
you agree, Secretary of State, that Sir 
Austen Chamberlain’s questions and the 
answers thereto have shown that this 
ideal of establishing contact would have 
been imperfectly reached even if the 
Lothian Committee recommendations as 
to size had been adopted I think 
certainly if you take the conception of 
representative government that we have 
here, it would only imperfectly be applied 
in conditions such as you have mentioned. 

Mr. Eangaswami lyenger.] Would it be 
correct to say that in the ease of the 
indi^ States representation there would 


not be anything lite the contact between 
tne member and his constituency that 
there woidd be between the member and 
bis constatuency in British India in the 
Federal Assembly ? 

I am coming to 
tnat. I am not contesting it. All I 
am trymg to find out is as to how these 
... T — — - wiuu.tueir con- ^^^bers have come to be what ihpv 

SSrthe’ww”f^®f reilv satisfy 

^ Conference condition that you had in view' and^ 

®«®'ition, and they ^ do not, whether the problem doS 
record, the matter as folln-nrc in not dpsA-rtT-o 


Mcori &e matter as follows in fiaragraph 

“ Table RSrt: 

The trend of opmion as to the swe of 

Ssitt^of it should 

consist of approximately 300 members 

for* ®”® representative 


not deserve re-examination 
sideration ? 


and 


reeon- 


Sir Tej Bahadur Sapru.] May I nnt a 
rapplementary question arising out of 

Chriman.] I would rather hear the 
Secretary of State’s answer to that fii-st. 


Tndio A r; innaoitant 

looia. un the other hand, thp viPt*r t on.. ‘1 «.xiowt;r to nmt ni'st. 

tt,. tho oo,™:? /.7ii°V2‘.SSt5t iz 
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Sir Ahbar Eydari, 

7515. I replied to Mr, Eangas-wami 
lyenger. I followed up the question by 
asking in supplement to the last ques- 
tion to jmu, Secretary of State, that 
the ideal of effective contact, which has 
been admitted to have been vciw im- 
perfectly reached by the Lothian Com- 
mittee’s figures, would be still more im- 
perfectly reached under the figures re- 
commended in the White Paper, because 
under them the size of the constituencies 
will be even bigger than their size under 
the Lothian Scheme ? — ^You mean, Sir 
Al?:bar, that we have reduced the num-. 
hers and, therefore, the constituencies 
become bigger ? 

7516. Yes f — That is so. 

Sir Akhar JSydarL] And, therefore, the 
whole basis for increasing the number 
in order to create an effective contact is 
a basis which really has not been reached, 
and, therefore, you should seek some other 
basis for providing for that contact. 
That is all that 1 want to urg»3. 

Sir Tej Bahadm Sapm. 

7517. May I put one question to you, 
Sir Samuel ? Is it, or is it not, a fact 
that so far as the Indian States’ repre- 
sentatives themselves are concerned, there 
has been a great divergence of opinion 
between two sections of them,, one repre- 
sented by Sir Akbar Hydari and the 
other represented by their Highnesses the 
Maharajah of Bikanir and the Nawab, 
whose views approximated more nearly 
to the British-Indian point of view 
on the question of the size of the 
Legislatures ? — That has been one of 
the difficulties mth which we have beeu 
faced, namely, to reconcile the isvo points 
of view ; the first, the need to have an 
efficient Legislature and a Legislature not 
too big ; secondly, the need to ensure 
such representation for the Princes as 
will make them feel that their weight is 
really being felt in the Legislature. 

7517a. And you include among them 
the Central States, too, and their point of 
view ? — I am including all the various 
groups of States. 

Mr. M, R, Jayakar. 

7618. May I ask, on that supplementary 
question, is it not a fact that 'those re- 
presentatives of the States, like their 


Highnesses of Bikanir and Bhopal, who 
favoured larger Houses did so partly for 
the consideration that larger Houses will 
provide for a better representation of 
the smaller States than smaller blouses 
would ? — I do not think I would like to 
be drawn into giving an account of what 
w'as in their Highnesses’ minds, or what 
was not ; but it is true to say, that there 
were three views expressed by the re- 
presentatives of the Princes. There was 
the view for very small Chambers — ^in- 
deed, the view was expressed for only 
one small Chamber at one time ; then 
there was the view expressed by His 
Highness of Bikanir and those of the 
Princes who were working with him, for 
a moderate sized Legislature ; and there 
was a third view, I think chiefly ex- 
pressed b 3 ' some of the very small States, 
for very big numbers. My own view has 
always been that we must hold the 
balance between those three points of 
view. I have also thought, and I have 
constantly expressed this view in our 
former discussions, that whatever plan 
we have for the Princes’ representation 
\yill inevitably involve grouping. It is 
quite out of the question to contemplate 
the individual representation of this very 
large number of big, medium, and small 
States. 

Sir Austen Chmnherlam. 

7519, It really has been a question of 
the degree to which grouping is to be 
carried ? — Exactly. 

Sir Akhar Hydari, 

7520. That is exactly the point which 
I thought might be mentioned, I have 
no desire whatsoever that the point of 
view of any one particular section of the 
States should have predominance. All 
that I feel is that it is possible, from the 
strong emphasis which many of those very 
States have laid upon equality* of repre- 
sentation, as far as possible, along with 
individuality of representation, it is a 
matter worth pursuing, if on other 
grounds you are convinced of the merits 
and necessity of small Legislatures. It 
is worth pursuing and examining whether 
from the Indian States’ point of view, 
you will not be able to get the Pnnees 
to agree to a smaller House, to a smaller 
quota ; if it is once felt that, on the 
one hand, what will happen will be that 
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the larger States will have to give up 
a large number of the plural voting they 
will have and that grouping wull be 
inevitable ; that many of these other 
States will all get individual representa* 
tion. All that I was trying to ask for 
was not any definite decision from the 
Secretary of State, but what I was sug- 
gesting was that if on other grounds 
indirect election is necessary, and on 
other grounds the smaller Legislatures 
are necessary, then, is it not desirable 
that this question with regard to the 
representation of the Indian States and 
what the large majority of the Indian 
States desire, should really receive 
further examination ? — I would certainly 
say that we should have to pay very 
great attention to what any large 
majority of the Indian Princes think 
upon the subject. 

7521. All that I submit is that 1 do not 
know whether that question and that 
issue have been placed before thc^ Indian 
States in the way and in the manruir in 
which you might be able to get a real and 
effective opinion ? — My own position, my 
Lord Chairman, has always been clear in 
this matter. I have always been in 
favour of having the Legislature as small 
as ever we can make it, taking into 
account the interests that have got to bv^ 
represented and the purposes for which it 
is required. I, myself, would welc'^.me any 
proposals that would diminish tho num- 
bers if those two prerequisite conditions 
can be justified. My difficulty has been 
that so far it has seemed to me to be 
almost impossible to satisfy the require- 
ments of the Princes with very small 
numbers, and it has also seemed to me 
to he almost equally impossible to satisfy 
public opinion in British India ; but I 
say once again this morning that, upon 
grounds of abstract merit, there is a 
great deal to be said for small Chambers 
at the Federal Centre. 

Sir* Mamibhai N, Mehta.] May I also 
request that besides considering the per- 
sonal opinion of Sir Akbar Hydari 

Sir Ahhar Eyrlari.] It is not a per- 
sonal opinion ; It is' the opinion of many 
States. 

Sir Mamibhai Mehta,] I will refer 
to that as a personal opinion by quoting 
from Sir Akbar Hydari’s remarks at the 
Second Bound Table Conference. Besides 


that, there is a large consensus of 
opinion on behalf of the Princes which 
may also have to be heard here, if there 
is time to do it. 

Sir Akbar Hydari 

7522. I want to make it clear that I do 
not want to pursue this subject to any 
final conclusion now. All that I was sug- 
gesting was that the question of the 
strength of the Legislature appeared to 
me to be of such fundamental and para- 
mount importance with regard to the 
functions which it will have in being the 
Instrument of the grant of responsibility 
in the Centre and the kind of Ciuestions 
with which that Legislature ivill have lo 
deal, highly technical questions, the fact 
that you will have to bring this Legisla- 
ture into relation with Provincial Legis- 
latures, the fact that the Provincial 
Legislatures will themselves be on a very 
democratic basis — all these facts lead me 
to the position that this matter of the 
strength oL the Legislature is of such 
vital importance that you cannot pay too 
great attention to it, and that there 
should be a sufficient examination, and all 
possible avenues explored of bringing 
together the various interests into some 
common agreement. What I thought 
from the answers which the Secre- 
taiy of State gave was that it 
was mainly a political question, the 
urge, on the one side, of British 
India, and , the urge, on the other side, 
of a large number of States, which 
led him to decide upon a number much 
larger than what we had agreed to in 
two Conferences after detailed considera- 
tion — ^much larger than what he himself 
thought was on abstract principlfs desir- 
able ; that it was the political considera- 
tions which led him to this conclusion ; 
and wha.t I submit is that, possibly, some 
others might interpret the political con- 
ditions in a different way, and might 
feel that, possibly, gradually, the urge 
of British India, .especially through the 
Provinces, and the urge ’ of the Indian 
States when they realised that their in- 
terests vrould be much better served by 
the election of representatives of ex- 
perience through groups, individual views 
in votes, I felt that, possibly, ultimately, 
tliese very political considerations might 
change and lead to the demand for a 
smaller House ; but then it would be too 
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late, because, as you all know, if you 
start from a large basis, you cannot con- 
tract, but you can always expand from a 
small basis to a larger one ; therefore, 
all that I want to submit to-day is that 
this is a question which still it is, I think, 
not too late to explore further, and before 
the Committee comes to a final conclu- 
sion ? — I should like myself to hear the 
views of other representatives of the 
"States before I make a comment on Sir 
Akbar Hydari’s very interesting state- 
ment. 

Sir Manubliai Mehta. 

7623. I thought it was an exanination, 
not a discussion ? — ^People define it in dif- 
ferent ways. 

Sir Mirza M. Ismail. 

7524. I should like io say something, 
not so much with regard to the size of the 
Legislatures as with regard to tne com- 
position and character of the two Houses. 
I should like to ask the Secretary of 
State if he agrees with the view that 
the two Chambers, as suggested in the 
White Paper, are a little differentiated 
from each other in composition and there- 
fore in outlook ? — I think under the 
White Paper proposals there is a definite 
difference between the two : the Lower 
Chamber elected directly by -the elec- 
torate ; the 'Upper Chamber elected by 
the Provincial Council constituted into 
an Electoral College. I think that does 
make a definite difference between the 
two, 

7525. Both are elected Chambers, arc* 
they not f — ^Yes. 

7526. So in a Federal Constitution, is 
it not necessary to have at the top repre- 
sentatives of the Grovernments of the 
federating units as well ? — That is cer- 
tainly one conception of a Federal Gov- 
ernment. It was the conception, I think, 
of the old Herman Empire, the Upper 
Chamber representing the Governments, 
the Lower Chamber either the States or 
the Kation ; and there are strong argu- 
ments to be urged in favour of a pro- 
posal of that “ kind. But, here again, 
when the proposal has been made ' that 
the Upper Chamber should be a Chamber 
'representing Governments, it has found 
very little support, indeed, scarcely any 
support. I believe I was bold enough 


once to throw out the suggestion myself ; 
I do not think I found any support any- 
where at all. 

7527. Sir A. Hydari, I think, has 
supported the proposals ? — ^Perhaps 1 did 
have one or two friends, hut I had nor 
many. 

Sir Austen Chamberlain.] Perhaps you 
have more to-day. 

Sir Mirza M. Ismail, 

7528. It seems to me a proposal which 
is well worth considering, because, accord- 
ing to the proposals now put forward, the 
proposals contained in the White Paper, 
the political factor is represented in both 
Houses, but we have not got the other 
and most important factor, that is, the 
Governments of the Federating units. It 
seems most desirable in a Federal Consti- 
tution that they should also be repre- 
sented. Moreover, according to the pro- 
posals in the White Paper, the Ministry 
is made responsible to both Houses. Is 
that not so ? — ^Yes. 

7529. And that is not the case, even in 
England ; the Ministry is not responsible 
to the Upper House ? — I do not know 
what the Noble .Lords would say about 
that.’ I would rather not give an 
opinion. 

Mr. Zafrulla Khan.] My Lord Chair- 
man, may I, in connection with this, 
draw the Secretaiy of State’s attention 
to this : His replies indicate that the 
Chamber will be of one character or the 
other. It is not so. The Upper Cham- 
ber, as visualised in the While Paper, 
will be partly composed of representa- 
tives of the Legislatures of the units, 
and, 'to the extent of 40 per cent., com- 
posed of the nominees of the Govern- 
ments of other units ; and the Lower 
Chamber wfill be composed to the extent 
of 66 per cent, of the representatives 
of the nation or representatives of the 
peoples of certain units, and, to the ex- 
tent of 33 per cent., of representatives 
of the Governments of other units, so 
it will be a kind of Legislature in which 
to a very large extent the Government 
of certain units will be represented, and 
with regard to the rest, in the Upper 
Chamber the Legislatures of other units, 
and in the Lower Chamber the peoples’ 
tmits, and so you will have a" sort of 
compo of elements. 
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Sir Ahhar Eydcm*] Is not what Sir 
Mirza Ismail had more in mind and what, 
at least, I had in mind with regard to 
British India, that in the matter of 
Finance and Taxation, in order to have 
co-ordination between the different 
methods of taxation, direct and indirect 
— ^for instance, the Provinces and the 
units will have more direct taxation at 
their command, and the Centre will have 
indirect taxation ; and in regard to such 
questions as transport, which will be 
another of the main things with which 
the Central Government will have to con- 
cern itself, there will be the question of 
trunk railways, which will be all with 
the Centre. There will be railways and 
roads, and other methods of transport 
which will be with the Provinces. In all 
these questions, will it not be that the 
Provincial Governments, as Governments, 
would require to have a voice, when 
questions of this kind are taken up by 
the Federal Cabinet, It is not merely 
that you provide for the representation 
of the Legislatures, but what I believe 
Sir Mirza Ismail had in mind. What 
I had in mind certainly was that we had 
repeatedly been impressed with the 
necessity of bringing in the Provincial 
Governments and Ministers into contact 
and liaison with the Federal Govern- 
ment. 

Mr. Bangasyami lyenger,] Do you 
mean that these Provincial Ministers are 
going to be present at the Federal Legis- 
lature to present the Provincial Govern- 
ment’s point of view on all subjects % 

Eao Bahadur Sir Krishnama Chari, 

7530. They might send delegates ? — 
May I be clear about w^bat is exactly in 
Sir Mirza^s mind ? This does not come 
up directly perhaps on questions of fran- 
chise, but it is very closely connected 
with it. Supposing the Upper Chamber 
was a Chamber of nominated Ministers, 
and the Lower Chamber was a Chamber 
in which anyhow ^ a large percentage of 
the Members would be elected, the very 
difficult problem then comes up of the 
relations between the two Chambers. 

Sir Mirm The Upper House 

would have to possess different functions 
altogether. It would be the Federd 
organ of the State. 


Mr. Bangaswami lyenger,] That is 
true. It would be a kind of administra- 
tive Council. 

Sir Mirm Ismail, 

7631. I have explained that in my re- 
marks at the Second Round Table Con- 
ference ? — ^It does in actual practice, 
does it not, Sir Mirza, leave a single 
Chamber in the Federal Centre to which 
the Federal Government is responsible. 

I am not now arguing whether it is a 
good plan or a bad plan, but it is single 
Chamber Government from the point of 
view of the responsibility of the Federal 
Government at the Federal Centre. 

Sir Mirza Ismail.] Not necessarily so, 
because the Federal Council would have 
an effective voice in regard to many 
matters. It would have a suspensory 
veto on laws passed by the Federal 
Assembly with which it did not agree. 
It would be a much more effective cheek 
over the Lower House than th{3 present 
Upper House would be because what you 
are now devising appears to be a 
bicameral system, but in reality it would 
work as a unicameral legislature with 
the Ministry responsible to both Houses. 
It' might be at loggerheads with the one 
or with the other, if not with both. You 
are exposing the Ministry to danger of 
attack from one or other House of the 
Legislature. 

Lord Irwin.] May I ask Sir Mirza one 
question on this evidently important 
question. If I understand Sir Mirza ’s 
plan aright it is that the Upper Chamber 
(the Federal Council I think he calls it) 
would be composed of representatives of 
the Governments from the Provinces. 

Sir Mirza Ismail.] The Governments 
of the Federating units. 

Lord Irwin,] The federating units. 

Sir Mirza Ismail.] I would allow a 
certain number of State nominations. 

Lord Irwin.] I do not want to elabo- 
rate it, but it will be composed of repre- 
sentatives of Governments. 

Sir Mirza Ismail,] Yes. 

Lord Irwin,] Therefore, so far as the 
British Indian Provinces are concerned 
presumably of Ministers. 

Sir Mirza Ismail.] Not Ministers. 
They would not go there themselves, or 
they may not go there themselves, but 
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they would send some delegates who 
would be nominated. 

Lord Irwin.'l That answers my ques- 
tion because the difficulty I was feeling 
was that it w^ould be very difficult indeed 
for any Minister probably to be doing 
more than one job. 

Sir Mirza IsmailJ\ They would send 
some representatives to voice their views 
with regard to any matter which was 
coming up before the Legislature. 

Marquess of Beading.'] Suppose that 
the particular Ministry falls in the 
province, would it then change its nomi- 
nation ? 

Sir Mirza IsmaiL] They could even 
send each Session a different man. 

Marquess of Salisbury.] They would 
change. 

Sir Mirza Ismail.] They would change. 

Lord Feel.] Those nominees of the 
JVIinisters would be under the direct 
orders of the Ministers, and would have 
no independent judgment at all. 

Sir Mirza Ismail. 

7532. That is so, because what is 
w'anted at the top of the Legislature is 
that the Federal Government should be 
in a position to know what the Govern- 
ment of Madras, or the Punjab, or any 
other particular Government thinks on a 
Ui atter which is before them. That is 
what is wanted. You have provided for 
a popular element in the Lower Legisla- 
ture. You might even increase the 
number to 400, if necessary, to give ade- 
quate representation to the Princes. 
They would be satisfied, and I would go 
further and say that paradoxical as it 
may appear, the smaller the Upper Cham- 
ber the greater the satisfaction to the 
Princes. It might appear very para- 
doxical ? — I have looked round at the 
faces of the other representatives. We 
shall hear with interest what they have 
to say. 

Mr. 1 . Thomhare.] I am very dubious. 

Marquess of Lothian.] Will the effect 
of proportional representation be this, 
that the government of a province which 
will have a majority in its own Legisla- 
ture under the responsible Government 
will, in effect, nominate its own nominees 
tr/go to the Upper House f Is not that 


exactly the proposal of the White Paper, 
apart from size ? 

Sir Mirza Ismail.] I do not understand. 

Marquess of Lothian.] If you have a 
system of proportional representation the 
Government of the Provincial Legislature 
V ill presumably have a Government 
majority ? 

Sir Mirza Ismail.] Yes. 

Marquess of Lothian. 

7533- And they will presumably elect 
the larger number of the nominees the 
Government wish to send to the Centre f 
You are getting what you propose under 
the system of proportional representa- 
tion Sir Mirza has made these very 
interesting proposals once or twice be- 
fore, and he has circulated (I have a copy 
of it still) a very interesting Memoran- 
dum on the subject. I believe myself it 
v'ould be a good thing if he was kind 
enough to do it, if once again he cir- 
eidated his Memorandum to the mem- 
bers of the Committee. I think this 
morning if we get into a detailed dis- 
cussion about a number of alternative 
schemes we shall never finish. 

Mr. Zafrulla Khan.] May I add one 
suggestion to the kind of thing that Lord 
Lothian has put before the Committee, 
There is this to be considered in addi- 
tion, that the White Paper proposals 
give the age of the Senate to be seven 
years, the age of the Provincial Legisla- 
tures will be five. Would the Secretary 
oj State, when he is further considering 
this question also consider this, that the 
Senate may be a sort of permanent body, 
and whenever a local Legislature is dis- 
solved the new local Legislature should 
elect new members to the Senate, then 
the* majority in a Province will always 
be more or less reflected in the Upper 
Chamber. 

Sir Mirza Ismail.] That is a different 
principle altogether. The principle of 
the White Paper is entirely different. 

Dr. Shafa' at Ahmad Khan.] It would 
give the same results. 

Sir Mirza Ismail.’] What Lord Lothian 
said was that the Legislature which 
appoints the Government will .appoint 
the members to the Upper House. * Once 
these members are elected by the Legis- 
lature ' they cease to have any respbnsi- 



bility. They can express their own 
vitws, and they do not go and consult 
the Legislature on every point which 
comes up before the Peder^ Government. 
Once they are elected they are independ- 
ent, but what the Federal Government 
would like to know would be the views 
of the Government of the Province. 

Dr, B. a. Ambedkar,] The Govern- 
roent of the day of the Province. 

Sir Mirm Ismail.] Of the day. 

Dr. B. R, Amhedkar.] And if there 
v'ere a change of Government of the 
Province there would be a change of 
representation at the Centre ? 

Sir Mirza Ismail] At the Centre. If 
you want to prevent this extreme pro- 
vincialism that is already developing in 
India this seems to me to be the best 
w&j of doing it. You have already the 
popular element in the Lower House ; 
from the domocratie standpoint there 
should be no objection to it because of 
the democratic Governments in the Pro- 
vinces. 

Dr. B. R. Amhedkar.] Send them with 
mandates to vote on a particular issue. 

Mr. M. B. Jayaker.] If this scheme 
W'ere adopted, would it not come to this, 
that although normally the life of the 
Provincial jLegislature would end in five 
years and, as Mr. Zafrulla Khan pointed 
out, the life of the Upper House would 
be seven years, there must be necessarily 
one change in the personnel. 

Sir Mirza Ismail] According to this 
White Paper scheme, hut not according 
to the suggestions I am making. 

Mr. M. R. Jayaker.] Supposing the 
Provincial Legislature undergo changes 
owing to votes of no confidence being 
passed, say, in the course of five years 
three times, which is very likely in the 
earlier stages, does it not contemplate 
that there will be a change of personnel 
three times in the Upper House ? 

Sir Mirza Ismail] They would be 
withdrawn. It is the Federal Govern- 
ment you must remember. 

Mr. M, R. Jayaker.] It means there 
would he a change of personnel three 
times in the Upper House in five years. . 

Sit . Mirza IsmaU.] It would be a' small 
House ; 50 or 60 people might be with- 
drawn, or -the Government might send a 
different man for every Session of the 


Federal Council. Supposing there was a 
finance question coming up, they would 
like to send their own Finance Minister 
perhaps, or a special man to represent 
their views in that Chamber. I would 
like the Committee to consider the sug- 
gestion. I hope you will not regard it 
as impertinent on my part if I say it is 
well worth consideration. 

Lord Rankeillour.] Do you contemplate 
Joint Sessions ? 

Sir Mirza Ismail.] No Joint Sessions. 

Chairman.] Will you supply to the 
Committee the Memorandum which the 
Secretary of State referred to ? 

Sir Mirza Ismail] Yes. 

Rao Bahadur Sir Krishnama Chari, 

7534. I should like to put one question 
to the Secretary of State on a point 
v^hich has not been hitherto touched. 
TJie White Paper does not refer to the 
position of the Advocate General in the 
Constitution. Has the Secretary of 
State in mind the appointment of an in- 
dependent authority like the Advocate 
General for the Centre. He might be 
very useful in the Legislature, and might 
furnish a machinery for the Governor- 
GeneraFs acts, and so on ? — I would like 
to look into Sir Krishnama Chari^s 
point, and I will undertake to give 
attention to it ; off-hand I have not got 
an answer. 

Sir Tej Bahadur Sapru, . 

7535. If I may say so that would fit 
in with your examination on the Judica- 
ture, and I would ask you to look at 
Section 114 of the Government of India 
Act ? — Sir Krishnama Chari asked 
whether I would look into the question 
of the advisability of having an Ad- 
vocate General in the ' Federal Govern- 
ment. I have told him off-hand I could 
not give an answer to a question like 
that y I would look into it, 

Mr. Y. Thomhare, 

7536. It is now realised that the States 
attach vital importance to the question 
of their representation in the Federal 
Legislature, and it has the most intimate 
bearing on the sixe of the Federal 
Houses. Is it not essential that Indiah 
own needs and practical conditions must 
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bo the governing factors, and is not the 
niost outstanding feature of India the 
very large number of Sovereign States 
very varying in size ? — I think sub- 
stantially that is so. 

- 7537. Did not the Princes and the 
British Indians press Trith a view to 
secure adequate representation to the 
Slates and also to the divers interests in 
British India that the numbers should 
be 450 and 300 ? — There has always been 
amongst the representatives of the States 
this difference of opinion to which I re- 
fciTed earlier in my evidence to-day. 

Sir Mirza Ismail,^ Would Mr. 
Thombare be satisfied if the States were 
adequately represented in the Lower 
House ? 

Mr. r. Tliomhare. 

7538. The States have been making a 
point of having a strong representation 
in the Upper Chamber also on account 
of the co-equal . powers that they are 
aiming at in the two Houses — ^Yes. 

7539. Therefore it is essential that the 
States should have adequate representa- 
tion not only in one House but in .both 
the Houses ? — ^Yes. 

Mr. Y. Thomhare-] If the numbers 
that have been proposed in the White 
Paper are reduced would not that reduce 
the representation which the Princes, 

{After a short 
Mr. Bangasivdmi lyenger. 

7544. Sir Samuel Hoare, you will re- 
collect that I mentioned to you the 
matter of transitory provisions and asked 
you to give me some information as to 
the manner in which you expect these 
transitory provisions would work under 
Clause 202 of the scheme, I presume you 
received my Note on it, Sir Samuel ? — 
Yes. 

7545. The points upon which I want 
you to tell the Committee what is con- 
templated by His Majesty's Government 
in the proposals are, (1) in what way do 
you expect, for instance, Provincial 
Constitutions should ^be brought into 
being before the Constitution, as a whole, 
comes into being ? Is it merely a ques- 
tion of bringing the Provincial Constitu- 
tions into e^cistence with a view imme- 
diately on the basis of setting' up the 


when they urged Houses of 450 and 300, 
had in view. 

Sir Alibar Hydari. 

7540. Not necessarily ^ — It depends 
very much upon the kind of grouping 
that you have in these Chambers. It 
certainly would obviously reduce the in- 
dividual representation, but it would 
not reduce their collective representation. 

Mr. Y. TJvomhare, 

7541. The point is, the smaller the 
Houses, there would be so much less in- 
dividual representation, and, to that ex- 
tent, a larger number of States to be 
gi*ouped together ? — I think that must 
follow. 

7542. The Government are already 
aware that what the States are most 
anxious about is the preservation of their 
individuality in the Constitution ? — ^Yes. 

7543. A 50-50 representation in the 
Upper House is perhaps not a practical 
proposition. Therefore does not the only 
chance of many States for securing 
adequate representation lie in securing 
comparatively larger Houses, of course, 
due regard being had to the fact that 
they are not unmanageable or too costly? 
— I think cert-ainly as a. general state- 
ment that is correct. The trouble, how- 
ever, is that people define those general 
statements in different ways. 

adjournment.) 

Central Constitution, for instance, by 
reason of the fact that without Provin- 
cial Legislatures you cannot get the 
Second Chamber in the Federal Legisla- 
ture into being, and, therefore, these 
transitory provisions apply only to .the 
stage at which the Provincial Legisla- 
tures have got first to he elected, and 
some time must elapse before they are 
constituted, and elections take place, to 
the Federal Legi^ature. Is it only for 
that period that it is contemplated, or is 
it contemplated that it may become 
necessary to allow Provincial Constitu- 
tions to function for some time before a 
Federal Legislature may be actually con- 
stituted owing to other than ConstitU'^ 
tional reasons ? That is the first ques- 
tion that I want to put to you, Sir 
Samuel f — ^Is this your only questioUy 
Mr. lyengm? ? 
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7546. No ; I have a number of ques- 
tions hereafter. If you wiU take the 
^ote as I gave it to you, and will give 
in a general way the answer, I will be 
content, and I will pursue it later on with 
oth^ questions ? — The question you have 
just Mked is really a question that raises 
tte big issue of the date when the Consti- 
tution is coming into operation, and in 
what way it is coining into operation. I 
am quite ready to deal with it now. I 
was rather assuming that that was 
commg up later, if Sir Tej Sapru and 
Mr. Jayaker are very much interested in 
it, I can deal with it now. 

754^ If Sir Tej is here, it wUl be use- 
ful. We shall leave it aside for the 
present then ?— Yes. Take the next 
point. 


7548. Assuming that some time will 
^apse. before the Local Legislatures and 
the Federal Constitution begin to func- 
tion, yon have stated here that provision 
will be made by means of temporary 
modifications in the provisions of the 
Constitution Act for continuing the ex- 
istence of the present Indian Legislar 
ture Yes. 

7549. That is the first point upon which 
I want to put a question. What do you. 

saying, continuing the existence 
of the present Indian Legislature ? Do 
you mean that the Members of the 
Indian Legislature will have extended 
terms of their office, or do you mean that 
the existing Legislature, constituted as 
it is, will be re-elected for the purpose 
of functioning during this transitory 
penod Mr. lyenger has been kind 
enough to send me a Memorandum of his 
views upon what is called the transitory 
peri(^, that is to say, the period between 
the time when the Autonomous Provinces 
are set up and the time when the whole 
Federation comes into active operation. 

It is clear to me from Mr. lyenger^s 
Memorandum that either we have not 
made our point of view sufficiently clear, 
or that he, through no fault of his own, 
does not fully understand our position. 
He IS nervous, I think, chiefly of this 
kind of thing happening in the transitory 
period. He is nervous of the Autono- 
mpus Provmces being set up, of the 
Federation not coining into being, and as 
a result of the setting up of the Auto- 
nomous Provinces, the existing Central 
Government beeoiUing tomethi'ng in the 


^ture of Crown Colony Government. 
He assumes that the Viceroy’s Council 
would come to an end, and that, ’there- 
lore, the Central Government would 
become a much more personal kind of 
Government than it is at the present 
time. M}^ Lord Chairman, that is not 
our intention. Our intention is to make 
only such changes in the Centra] Gov- 
ernm^ent during the transitory period as 
will enable the Autonomous Provinces to 
be set up, and as will ensure the Auto- 
nomous Provinces having full opportu- 
nity for developing their Autonomy. We, 
therefore, propose that within those 
eonffitions the Viceroy’s Council would 
continue. Obviously, it would be sub- 
jected to alteration, both in its duties 
and also in its personnel, but always 
remembermg the change that the setting 
np of Autonomous Provinces has made 
in the Constitutional picture, we should 
go on with the Central Government as 
nearly what it is now as it could be, 
^suming the conditions that I have just 
defined. Again, as tO' the Legislature, 
we should propose to make no changes 
m this transitory period in the methods 
Legislature is consti- 
tutod. We should either continue the 
jmstence of the present Legislature, or, 
if it looks as if the time of the transitory 
period was longer than some might ex- 
pect, then we should have to make 
arrangements for the re-election of a 
Central Legislature, but we should do 
it upon the present basis. We have 
definit^y eom^e to the view, after a great 
deal of thought, that it is much wiser 
to deal with -the transitory period on 
those lines than it is to adopt any 
mternative method for making substan- 
iial transitory changes in the Central 
Government. We think upon every 
^ound that that would be a mistake. In 
the first place,, it would make many 
people think that the period was not 
going to be a transitory period at all, 
but that it was a permanent period that 
we were contemplating. Secondly, I think 
that short of the larger changes that we 
are contemplating under our Constitu- 
tional procedure, the fewer smaller 
changes that are made, the better, from 
every point of view, and .particularly 
trom the point of view of stability. 

Mr. Rmgaswanii •lyenger,'] it on 
the principle -that small reform^ are 
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the enemy of large reforms, you would 
not go in for small reforms ? 

Mr. M. B. Jayaker, 

7550. May I ask a question to clear 
one po-int The Secretary of State said 
that in the meanwhile there will be a 
change in the personnel of the Viceroy’s 
Council, as I understood the Secretary 
of State’s remarks. Does it conieraplate 
that the Viceroy’s future Counsellors 
will be drawn from the non-oltieial 
elected Members of the Legislature, 
although responsible to him '] — I am 
assuming that the only ehang (-‘3 that will 
be made will be such changes as are 
necessary as a result of the setting up 
of Provincial Autonomy. Otherwise, no 
changes would be made. 

7551. You do not contemplate that the 
future Counsellors will be drawn from 
the ranks of the non-officials elected to 
the Legislature, but responsible to the 
Viceroy ? — Ko. 1 contemplate making 
no changes at all other than those neces- 
sary in the transitory period. 

Mr. Zafrulla Khan. 

7552. But the Seeretai*}' of State would 
not debar the Viceroy from selecting 
from among any section of the Legis- 
lature, if he thought he could dnd men 
suitable for his purpose to fll these 
posts. That is the position as at 
present ? — Yes, the position will remain 
exactly as it is. 

7553. At the moment, a Member, even 
of the Legislature, is appointed a Coun- 
sellor, he will really cease to be an 
elected Member of the Legislature 
Yes. 

Sir Tej Bahadur Sapru. 

7554. May I put one question at this 
point ? At the present moment, the law 
requires that there must he three mem- 
bers of the Executive Council who have 
put in ten years’ service under the 
Crown ; there must be one member of the 
legal profession. WiU you have the 
future Constitution during the transi- 
tory period conformed to this, or will 
you give the Q*avernor-General the 
power to select any man he likes ? — 
Ko. As nearly as possible we shall 
make the transitory arrangement corres- 
pond with the existing arrangements. 

L106RO 


Mr. Bangaswami^ lyenger^ 

7555. May I then take you specifically 
to the points that I have raised ? At 
present the Viceroy’s Executive Coun- 
cil consists of six people, three of whom 
are,^ by existing practice and convention, 
Indians, and the appointment of the 
Indians to the Executive Council of the 
Viepoy is made on the footing that 
Indians were what Lord Morley describ- 
ed as of Anglo-Indian capacity. Wbat 
I am asking is, whether in the transitory 
period that representation, whatever it 
may be worth with Indian opinion, would 
have in the existing Constitution, 
would or would not be kept in the 
arrangement that we coiiteiiiplate 9 — 
That would be kept in the arrangement 
that we contemplate. We should go 
on as near as possible with the kind 
of personnel we have got now. 

7556. The second point which I think 
is an advantage (I do not know what you 
may think) is that the present scheme 
of Council Government does give the 
Members of the Executive Council a 
status and induence for good, and I 
think in this respect the influence and 
status of Indian Members as Coujisellors 
would be very important daring the 
transitory period, whether that status 
and influence as Members of the Exe- 
cutive Council having equal votes which 
can only be overridden by the special 
clause in the Government of India Act — 
whether that position will be maintained 
as far as possible in the transitory 
period ?— Yes. Mr. lyenger will again 
remember the qualification I made, that 
the range of duties will obviously be 
altered by the operation of Provincial 
Autonomy, but, subject to that, my 
answer to* him is, yes. 

Dr. Shafa^at Ahmad Khan, 

7557. I suppose, technically, they will 
not be Counsellors ? — T think tech- 
nically there will have to remain the 
Council as welL 

Mr. Bangaswami lyenger, 

7558. Let us go on to the Legislature. 
At present your suggestion is that it 
is better not to disturb the composition 
of the Legislature during the transitory 
period. What I am asking you is this ^ 
The anomaly of holding * an election 
under the existing electoral system for 

0 
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the Central Legislature and, at the same 
time, bringing into existence in the Pro- 
vinces fully Autonomous (iovernments, 
setting up an office responsible to the 
Provincial Legislatures on a. fi^anchise 
which comprises nearly 20 to 25 per 
cent, of the population — whether that 
anomaly would not be felt to be difficult 
for ^ these Provincial Governments and 
Legislatures to get on ? — I admit it is 
an anomaly, but it is an anomaly that 
is inherent in the position. My OAvn 
very strong view is that it is much 
better, frankly, to treat this period as 
a transitory period, and that the more 
you make arrang'ements that would 
make it appear to be a permanent peiiod, 
the more likely is that period to go on 
for an iiidehnite length. 

7559. Therefore, you would agree wiih 
me, Sir Samuel, that such an anomaly 
cannot be tolerated except for the very 
briefest period possible, it may be 
of months, and never, certainly, of 
years f — certainly could not possibly 
say a month j I do not think anybody 
would say that. I cannot say more than 
that I definitely regard this as a tran- 
sitory period. 


7560. The only other question that 1 
referred to in my Note is this, Sir 
Samuel : Take the powers of the pre- 
sent Legislature. According to the 
scheme of the White Paper, tho Govern- 
ment of India Act, having been repealed, 
provisions in regard to the Budget in 
the White Paper, are framed differently 
from those which now subsist in the 
Government of India Act. To-day, 
although there is no responsible Gov- 
ernment in the Centro, the Cen- 
tral ^ Legislative Assembly has got 
the right to vote supplies on a large 
number of subjects. There arc manv 
subjects which are non-votable. I am 
asking whether you propose to reserve 
these powers tO' the Leg; slat are and not 
to take th^ away in the transitory 
period We should go on with exactly 
the same powers and procedure in the 
transitory period as are now in vogue 
in the Central Government. 

_ 7561. Then I may take it, that the 
impression that I have fomed, as many 
on Relink Section 
7^®* IS really eontemiilated, 

sljgmest extent to dimmish, either the 
position of the Indian section of the 


Executive Government or the Indian 
L^islature as it is now constituted ? — 
That is so, except again, in so far as 
the fiield of Provincial Autonomy makes 
a difference. 

7562. Of course. You do not contem- 
plate another election on the new fran- 
chise proposals, for the reason that by 
doing so you will be reaJly endangering 
the coming into existence of the Federa- 
tion and Federal Constitution '/--That is 
one of my reasons. 

Sir A. P. Patro, 

7563. May I ask a supplementary 
question ? Will you kindly tell us 
whether it is the intention of the White 
Paper that you propose to dissolve the 
existing Central Legislature when the 
new Constitution comes into operation 
in the Provinces ? — Not necessarily. 

7564. Do you propse to eoutiniie the 
existing Central Legislature, or d 3 you 
propose to^ have re-elections after the 
new Constitution comes into being in 
the Provinces I do not thick it neces- 
sarily follows that we should dissolve 
the Central Legislature at once. The 
time factor comes into consideration and 
its lifetime also comes into considera- 
tion. 

7565. They are now under extension f 
— I know. 

Mr. Bangaswami Iyenger,1 They are 
not now j power has been taken to ex- 
tend them. 

Sir A. P. Patro, 

7566. Therefore, the question arises 
whether you would dissolve them along' 
with the new Constitution coming into 
being or would you allow them to con- 
tinue and extend them for ti further 
period until the Federal Cemsthution 
comes into being We might take one 
or other of the courses ; it depends so 
much upon the time. It might be more 
convenient to extend their lifetime 
somewhat further. It might, on the 
other hand, be more convenient to have 
an election ; I would not like to say 
now. 

Mr. M. B, Jayak^r, 

7567. There has been no ease on re- 
cord of an extension beyond one year f 

^I am aware of that fact, yes. 
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Sir C. P, Bamastvami Aiyar, 

7568. May I put a few supplementary 
questions arising from the replies given 
to Mr. lyenger ? Let me understand^ 
Secretary of State, the scheme as indi- 
cated by you. In the Viceioy’s Execu- 
tive Council fit present there is one 
Member in charge of Ji]dueation, Health 
mid Lands. The question of continu- 
ing the functions and the jui*isdietion of 
that Member will depmid upon the 
setting up of the Provincial Constitu- 
tion and complete Autonomy, and, there- 
fore, the question of whether such a 
Member should be continued may arise ? 
— ^Sir Ramaswami Aiyar will remember 
that alterations of that land can be 
made by the Viceroy. In fact, there are 
very often changes of that nature made 
where the grouping of the powers is 
handed over to a pacticular Member of 
the CoundiL 

7569. That is what I wanted to make 
clear, namely that the alterations ihat 
you contemplate being made with re- 
gard to the number and functions of 
the Counsellors will lie alterations 
mainly consequential upon the election 
of Autonomous Provincial Government ? 
—Yes. 

7570. Excepting to that extent, the 
present functions and powers of the 
Executive Council will remain, more or 
less, as they are ? — ^Yes, substantially 
that is so. There is the one exceptional 
case that we must keep in mind of the 
relations of the Viceroy to a Piovincial 
Government, if, in his opinion, the 
interests of an Indian State are en- 
dangered. In that case, obviously, the 
Viecroy will have to intervene, as 
Viceroy,^ rather than as Governor- 
General-in-Council. It is only a com- 
paratively small exception and it is a 
kind of exception that might never occur, 
but I think I had better state it to the 
Committee. 

7571. Would it not be correct to say, 
that in a transitory period with refer- 
ence to what you call the relations of 
the Viceroy with the Indian States, the 
matters will be kept, more or less, as 
they are at present, or is there any 
alteration likely to be made Only as 
regard the Provincial relations to which 
I have just referred. 

L 106 RO 


Sir Hari Singh Gour» 

7572. May I ask a few questions deal- 
ing with the Central Legislature ? 
Under Section 36 of the Government of 
India Act, the Members of tLe Governor- 
GeneraUs Council under the present 
Constitution are appointed ])y His 
Majesty and the number is fixed by His 
Majesty. Further, three at least of 
them must be persons who have put in 
at least ten years ^ seiwice of the Crown 
in India. ISTow under the transitory pro- 
visions, I find the following Licts are 
stated of removing the limit to the 
number of Counsellors 'vliom the Gov- 
ernor-General may appoint. ^.Vill the 
appointment of Counsellors during the 
transitory period be by the Governor- 
General and not by His Majesty ? Is 
that so ? — No ; it will conUniie to be 
by His Majesty, exactly as it is now. 

7573. Then what is the meaning of re- 
moving the limit to the number of 
Counsellors whom the Governor-General 
may appoint ? — ^It is for the i)urpose of 
supplementing paragraph 202 that I have 
just made my statement in answer to 
Mr. lyenger. * 

Dr. Shafa^at Ahmad Khan,} The limit 
which Sir Hari Singh Gour refers to is 
the limit of three Counsellors in the 
White Paper. That limit may be re- 
moved by the Government of India. 

Mr. Zafmlla Khan, 

^7574. It is page 40, paragraph 13 ? — 
Yes. . I would ask members of the Com- 
mittee and delegates to read paragraph 
202, in the light of vv^hat I have said, 
namely, that we wish to keep the 
transitory arrangements as near as 
possible to the existing arrangements.. 

Sir Hari Singh Gour* 

7575. Then further : of placing the 
administration of all Departments of the 
Central Government under the Governor- 
GeneraHs exclusive control — I have 
just said that I want my statement taken 
as an interpretation of paragraph 202, 
and I have already said in answer to 
two questions that the G-overnor- 
GeneraPs Council will continue, 

Mr. Zafrulla Khan.} May I draw Shr 
Hari Singh Gour’s attention to one 
matter — ^perhaps, it is owing to that that 
these questions have arisen. What para- 

C'S 
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graph 202 contemplates, so far as I 
understand, is this : Paragraph 202 is 
suggesting modifications not in the 
present G-overnnient of India Act, l)ut it 
visualises the Government of India Act 
on the basis of the White Paper, and 
then says inasmuch as the WhiU Paper 
will sa.y three Counsellors, provision will 
be made that during the transit iry 
X^eriod there will be no provision cc that 
kind, and inasmuch as the White Paper 
says there will be responsibiliiy the 
Centre, the White Paper sa^^s it will not 
operate during the transitory X->-riod. 

Sir Hari Singh Gour, 

7576. I am perfectly aware o£ that, 
and it is with regard to tliat, that I am 
addressing the Secretary of State. ¥c/w 
it was pointed out in the Simon Com- 
mission that the eonstimtion of the 
Governor-General Council should be 
that the Governor-General should have 
•control and that he should appoint Mem- 
bers from the Central Legislature. That 
‘k one of the recominendatious of the 
Simon Commission. Is that recommon- 
'dation going to be given ellect to, even 
‘during the transitory period ? — I have 
Tsaid over and over again since luncheon 
that it is not our hitentioa to- make 
arrangements of that kind that were 
intended for a permanent Constitution 
in the transitory period. 

Sir Hari Singh Goiir, 

7577. The last question I wanted to 
put was with regard to what the Secre- 
tary of State has said, that he will 
make necessary changes to he operative 
during the transitoiy j)eriod after the 
Provincial autonomy comes into effect. 
Would he give the details of the neces- 
sary changes which he proposes to 
make during the transitory x>sriod 9 — ^I 
3m7st be very stupid because I go on 
saying the same thing, and it does not 
seem to carry any conviction uny where. 
I suppose I must, therefore, say it once 
again. The only changes I eontejnplate 
are such changes as are necessary to 
make the transitory period conform with 
the setting up of Provincial autonomy. 

7578. I am aware of that, but what 
•are those necessary changes 9 That is 
the point I am making. What are the 
changes which you consider necessary 
to conform to the Provincial autonomy 


which you propose 9 — I should have 
thought it was obvious to every- 
body that when you transfer a number 
of subjects to autonomous Provinces the 
range of activities of the Centro is 
.diminished to* that eztent. That is the 
kind of change I contemplate. 

Sir Tej Bahadur Sapru. 

7579. May I invite your attention to 
Volume II, page 7, of the Simon Com- 
mission Report 9 — Will you tell me what 
the point is 9 

7580. There is this sentence there, in 
the fourth paragraph, towards the end : 
‘‘ As far as possible, therefore, the 
object now to be aimed at is a re- 
formed constitution which will not 
necessarily require revision at stipu- 
lated intervals, but which provides 
opportunities for natural development.’^ 
Do you think that the constitution fore- 
shadoived in the White Paper coiifornjs 
to this statement in the Report, and do 
you agree with this opinion at all 9 — 
Yes, I agree with this opinion, and I 
think that the White Paper certainly 
conforms with the spirit and with the 
letter of that sentence. 

7581. You will probably admit that 
there are certain parU of tlie White 
Paper which can only be amended at 
some time or another by an Act of 
Parliament ? — So I should think ; did 
the Statutory Commission admit that. 
There are members of the Statutory 
Commission here, and I imagine that 
they must also have assumed that 
Constitutional Amendment Acts would 
be inevitable. 

7582. Will you kindly turn to the 
White Paper, Proposal No. 4, on page 
38. I will read it out to you for your 
convenience : The Federation wUl be 
brought into existence by the issue of a 
Proelamation by His Majesty declaring 
that on a date to be appointed in the 
Proelamation the existing nine 
^ Governors^ Provinces,^ with Sind and 
Orissa (which will be constituted as new 
and separate Governors^ Provinces), are 
to^ be united in a Federation of India 
with such Indian States as have acceded 
or may accede to the Federation — 
Yes. 

7583. In the Introduction you have 
explained the point of view of His 
Majesty Government,, which is that 
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the Federation cannot be started unless 
51 per cent, of the Indian States re- 
presenting one-half of the population 
and entitled to one-half the number of 
seats are ready to join the Federation 1 
— Yes. 

7584. From your knowledge as Secre- 
tary of State, how long do you think it 
will take to get the 51 })er cent, of the 
Indian States to come in ? I do not 
want to bind you down precisely to a 
date or a year ; but roughly speaking ? 
— Sir Tej Sapru has so often asked 
me this question that T wish very much 
I could give him a more delinite answer 
than I have in the past. I am afraid I 
cannot. Perhaps, however, I n)ight 
amplify that statement ]>y one or two 
more general observations upon the 
subject. He knows the reasons (ha may 
not think them good ones) why I have 
not been able to tie myself down to a 
date. The reasons, in a singJa sentence, 
are that there are uncertain factors 
about which it is inipobsibie to ba 
precise in the matter of dates. One of 
them Sir Tej has mentioned just now, 
namely, the time that it is likely to take 
for the accession of a sufdciont number 
of Princes. The other factor that occurs 
at once to every member of the Com- 
mittee and of the Delegation is the 
uncertain factor of hnanre. Having 
made those two preliminary observa- 
tions, my Lord Ch-airman, I would 
venture to draw the atteutiem of the 
Committee and of the Delegation to 
paragraphs 12 and 13 of the Intro- 
duction to the White Paper, I do not 
propose to read those two paragraphs. 
I assume that every member of the. 
Committee and every Indian Dele- 
gate has read those two paragrapLs. 
They will find that in those two para- 
graphs we have set out our general posi- 
tion as to the question of date. Indeed, 
my Lord Chairman, I think those two 
paragraphs are so important that I would 
venture to suggest, without my troubling 
the Committee by reading them, they 
might appear at this point on the Notes, 
namely, paragraphs 12 and 13 : 

The Date and Conditions for the 
Inauguration of Federation, 

12. It will be apparent that the mere 
passing of the Constitution Act will not 
of itself suffice to bring the Federation 


into being. Apart from tlie preparatory 
processes required in British India, which 
cannot be completed until the Constitu- 
tion Act is on the Statute Book, and 
which must inevitably occupy some time 
— ^tlie preparation of new and enlarged 
electoral rolls for the Provincial and 
Federal Legislatures, and the demar- 
cation of constituencies are matters in 
point — the final discussions with the 
States with regard to their Instruments 
of Accession and the execution of the 
latter cannot be undertaken until the 
Act which will be the basis of the 
Princes^ accession has been passed, for 
until that time anives the States will 
not be in possession of complete laiow- 
ledge of the character and powers of the 
Federation to which they are asked to 
accede. So far as the States are con- 
cerned, His Majesty’s Government pro- 
pose as the condition to be satisfied 
before the Federal Constitution is 
brought into operation that the Rulers 
of States representing not less than 
half the aggregate population of the 
Indian States and entitled to not less 
than half the seats to be allotted to the 
States in the Federal Upper Chamber 
shall have executed Instruments of 
Accession, Prerequisites of a financial 
character to the inauguration of respon-' 
sible Federal Government are dealt with 
in paragraph 32. It is the intention of' 
His Majesty^s Government that the* 
Federation shall be brought into being by 
Royal Px’oclamation, but that the Pro- 
clamation shall not be issued until both* 
Houses of Parliament have presented an 
Address to the Crown, with a prayer for 
its promulgation. 13. At the same time 
His Majesty’s Government do not con- 
template the introduction of the new 
autonomous constitutions in the Provinces 
under conditions which will leave Federa- 
tion as a mere contingency in the 
future. It is probable that it will be- 
found convenient, or even necessary, that 
the new Provincial Governments should* 
be brought into being in advance of the 
changes in the Central Government md." 
the entry of the States. But the coming - 
into being of the autonomous Provinces' 
will only be the first step towards the- 
complete Federation for which the Con-^ 
stitution ' Act will provide ; and His 
Majesty’s Government have stated that- 
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if causes beyond their control should place 
obstacles in the way of this programme, 
they will take steps to review the whole 
position in consultation with Indian 
opinion. Provision will accordingly be 
required in the Constitution Act for the 
period, however short it may be, by which 
Provincial autonomy may precede the 
complete establishment of the Federation. 
fThe nature of the transitory arrange- 
ments contemplated for this purpose ’s 
explained in paragraph 202 of the Pro- 
posals.” 

I think I am right in saying that the 
chief fear in the minds of some of the 
delegates and the chief reason which led 
them to urge so insistently the inclusion 
of the Federal scheme as a self-contained 
unit and as a self-contained whole in a 
single Bill, was that if the proposals of 
His Majesty^s Government were confined 
io providing self-government for the Pro- 
vinces there was a danger that they might 
stop short at that point with no guaran- 
tee in a foreseeable future of the intro- 
duction of responsible government at the 
Centre, whether on a Federal basis or 
otherwise. In answer to this apprehen- 
sion, I need only refer to the paragraphs 
of the White Paper to which I have just 
drawn the attention of the Committee. 
Those paragraphs reproduce, in substance, 
the undertaking I gave at the end {)f the 
last Round Table Conference. By that 
undertaking I myself stand, and I hope 
that the conclusions of this Committee 
- will endorse it. But it is no use ignoring 
the conditions on which the White Paper 
scheme is based, or shutting our eyes to 
the fact that the satisfaction of these 
conditions depends on fundamental facts 
which may be beyond our control. It is 
this that makes it impossible for me to 
assign a date to the interval between 
Provincial autonomy and Federation. 
Haying, however, said that, I wish to 
invite the Committee’s attention to some 
considerations that have a bearing on 
the question. Whatever other deductions 
may he drawn from Sir Malcolm Hailey’s 
Memorandum on the facts of the financial 
situation, it suggests to me, at any rate, 
that when we have reached a stage at 
which Provincial autonomy is a finan- 
cially feasible proposition, we shall have 
gone a considerable wav towards arriving 
at a situation in which Federation is a 


financially feasible proposition. On the 
other hand — and here I turn to a further 
question that has been put to me during 
the afternoon — an exact examination of 
the process by which Federation can come 
into operation shows that it is not a 
physical possibility until the constituents 
which are to form the Federation are 
efteetively in being. It is clear, there- 
fore, that even if all the conditions were 
favourable, there must be some interval 
between Provincial autonomy and Federa- 
tion ; but this does not mean that the 
Federation which we are seeking to 
create in India can he left to form itself, 
and that all that we are called upon to 
do at the moment is to breathe the breath 
of autonomous life into existing geogra- 
phical areas called Provinces. Perhaps 
I may now put my answer to the question 
shortly as follows : We have no inten- 
tion of delaying the inauguration of Pro- 
vincial autonomy beyond the point at 
which it is feasible, solely for the purpose 
of ensuring that the interval between it 
and Federation is short. On the other 
hand, we are doing, and will continue to 
do, all in our r>ower to satisfy the con- 
ditions which the White Paper lays down 
as precedent to Federation. In conclu- 
sion, my Lord Chairman, I would once 
again revert to the financial factor. The 
members of the Committee and the mem- 
bers of the Delegation will remember that 
I emphasized the fact the other day that 
the Provincial problem of finance was, 
in my view, more difficult to surmount in 
certain respects than the Federal problem 
of finance. That seems to show that if 
the financial situation is such as to enable 
the Provinces to start upon their auto- 
nomous development in satisfactory 
financial circumstances there ought to 
he no insurmountable reason upon 
financial grounds to justify an indefinite 
delay between the two sides of the Con- 
stitution coming into operation. That 
factor also affects the problem of the 
States. It seems to me, therefore, that- 
when we consider the financial aspect of 
any date we must regard the financial 
problem as a single problem and a pro- 
blem that in my view will work out 
in this kind of way : If the financial 
conditions are such as to justify the 
institiition of Provincial autonomy, then 
it seems to me they, are very much the- 
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same kind of financial considerations that 
would not necessitate any very great 
delay in bringing into operation the 
Federal Centre. Furiher than that, 
they are also the kind of fi.naneial con- 
siderations that I imagine would weigh 
very strongly with the representatives of 
the Princes, for in the event that I have 
just described, namely, the event of the 
finances being satisfactory, that would be 
the fulfilment of one of the conditions 
upon which the Princes have always in- 
sisted, namely, that the Federation must 
be upon sound financial lines. My Lord 
Chairman, I feel I have given a rather 
long answer, but the question put to me 
by Sir Tej Sapru is a very important 
question, and I felt I could only deal 
with it in some detail. 

7585. Thank you. May I just ask you 
one or two questions arising out of this 
answer. I believe a Reserve Bank Com- 
mittee has been sitting f — Yes. 

7586. When do you expect that its 
report will be ready ? — I wonder what 
any member of the Reserve Bank Com- 
mittee would say. 

Mr. Eangaswami lyefiger, 

7587. So far as we are concerned, I 
think we have made very good progress 
so far. Many essential points have been 
discussed and there are points that re- 
main for some decision, but we are 
making good progress. That is all I can 
say ? — ^What we are trying to do is to 
have it ready for the finance discussion 
next week, and if I might I would hu- 
press upon the members of the Com- 
mittee the extreme urgency of getting 
the report ready, if possible, by then. 

Sir Tej Bahadur Sapru, 

7588. Can we reasonably expect that 
the Reserve Bank will be established in 
a year or two ? — ^Here again we are deal- 
ing with uncertain factors, and with the 
best will in the world it is almost im- 
possible for me to give a definite answer 
to a question of that kind. We are 
dealing, first of all, with the question 
of -legislation in the Indian Assembly. 
It has always been contemplated that 
the Reserve Bank Bill would ^ passed 
by the Indian Assembly. 


7589. Yes ? — When they will pass it, 
Indian Delegates can say better than 1 
can. Secondly, there is the uncertain 
factor of the financial position. Sir 
Tej will remember the discussions we 
have had about the Reserve Bank ; the 
fact that we have all admitted that re- 
serves have got to be accumulated ; that 
conditions have got to be such as to make 
it possible for the Reserve Bank to 
function satisfactorily. There again we 
are dealing with uncertain factors. 

Mr. Eangaswami lyenger, 

7590. I think it is neeessaij for me to 
mention that the discussions in which the 
Sub-Committee have been engaged have 
proceeded on the footing not merely that 
this Reser\^e Bank Bill is to be passed 
by the Indian Legislature, but that the 
Reserve Bank should come into operation 
as a result of the activities of the ex- 
isting Grovernor-General in Council ; that 
is say, that it should be brought into 
existence before the Act which will con- 
stitute the new Government is passed ? 
— ^We want to bring it into operation as 
soon as we can. 

Sir Tej Bahadur Sapru. 

7591. May I inrite your attention to 
paragraph 32 of the White Paper Intro- 
duction, page 17 ? — ^Yes. 

7592. The first question that I should 
like to put to you is as to the meaning 
of this expression already successfully 
operating in the first sentence. What 
will be the test that will be applied to 
the question as to whether the Bank 
has been successfully operating, and who 
will be the judge of that ? — ^I do not iu 
the least wish to defer an answer to 
Sir Tej^s question, but I would have 
thought it was very much better to leave 
a question of this kind until we have 
the report of the Reserve Bank Com- 
mittee, and until we are primarily con- 
sidering questions of finance. 

7593. Then I will not trouble you fur- 
ther. If you look at the same paragraph 
you will find towards the end of it 
there is this sentence ; “The Report of. 
the Committee of the third Round Table, 
Conference on Financial Safeguards, 
mentions the folio-wing as conditions to 
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be fulfilled — 'that the Indian Budgetary 
position should be assured, that the ex- 
isting short-term debt both in London 
and in India should be substantially re- 
duced, that adequate reserves should have 
been accumulated, and that India’s 
normal export surplus should have been 
restored ” You have, to a great extent, 
dealt with this matter in the very com- 
prehensive answer which you were 
pleased to give just now, but I should like 
to know from you when you expect 
(reasonably again) these conditions to be 
fulfilled from your knowledge, and the 
advantage that you have of expert ad- 
vice f — I am afraid, Sir Tej wfill think 
me terribly unresponsive. It is not that 
I wish not to give him an answer. It is 
really that I cannot give him an answer. 
It is impossible, dealing with 
uncertain factors of this kind, to say 
when conditions •will or will not be satis- 
factorily satisfied. Again I can tell him 
that we shall do our utmost here, as we 
have done during the last 12 months in 
removing every removable obstacles. 

' 7594. If you kindly proceed with the 
next part of paragraph 32 there you say: 
"If a situation should arise in which all 
other requirements for the inauguration 
of the Federation having been satisfied, 
it had so far proved impossible success- 
fully to start the Reserve Bank, or if 
financial, economic or political eonditionvS 
were such as to render it impracticable 
to start the new Federal and provincial 
Governments, on a stable basis, it would, 
inevitably, be necessary to reconsider the 
position and determine in tbe light of the 
then circumstances what course should be 
pursued.” How long do you think we 
shall have to wait until that stage is 
reached when you may consider it neces- 
sary to take Indian opinion further into 
consultation ? — I have never myself eon- 
templated a long or indefinite time. I 
have always thought myself (though here 
I do not wish to be held to be making a 
carefully considered pronouncement) that 
the time ta make the final financial en- 
quiry into the position both at the Centre 
and in the Provinces was at some time 
either when the Bill was being considered 
by Parliament, or immediately after the 
Bill has, reached the Statute Book, and 
I have always had in mind that,* if the 
report was then such as to make it clear 


that the autonomous Provinces and the 
Federal Government could not be started 
for a long or an indefinite period that was 
the occasion at which we would call our 
Indian friends into further consultation. 

7595. Will you turn to Proposal 18, 
page 41 Would you kindly explain 
what exactly is meant by Clause (b), 
which is " the safeguarding of the 
financial stability and credit of the Fed- 
eration” ? — This surely must be a ques- 
tion for the financial discussion next 
week, must it not, and I thought this 
was going to be one of the kind of ques- 
tions with v;heih we should very much 
be dealing next week. 

7596. If I am not here Mr. Jayaker 
will probably put to you that question 
—Yes. 

Sir Tej Bahadur Sapru.] Then I will 
pass on to another subject. In tbe course 
of your statement you said the other day, 
explaining the relations of the two 
Houses 

Marquess of Salisbury.] Are you 
passing from the financial point 

Sir Tej Bahadur Sapru.] I am leav- 
ing that, and 1 am coming to another 
aspect of the question 

Marquess of Salisbury. 

7597. May I then put this question, if 
I am allowed to, to the Secretary of 
State f We have listened with the great- 
est interest to his very carefully stated 
views, but he will, I am sure, himself 
recognise that those are tbe views of His 
Majesty’s Government, and not neces- 
sarily the views of the Committee 9 — I 
have never for a moment pretended to 
express the noble Lord’s views. 

7598. I meant it quite respectfully. I 
only wanted to prevent a misunderstand- 
ing ? — I should have thought no mis- 
understanding could arise. 

Lord Ranlceillour.] I thought we were 
having a discussion first solely on the 
transitory provision and you were going 
to have a round of questions on that, 
but you are going apparently to mueb“ 
^wfider matters. 

Chairman.] I was waiting to see, what 
Sir Tej was. going, to broach before I 
reminded him of the same fact. Sir Tej. 
will have on mind that by arrangement 
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to-day we deal only with transitory pro- 
visions, and if Sir Tej is going to leave 
that matter I propose to have a round 
of questions. If I understand Sir Tej's 
intentions aright, he should leave these 
matters till a later stage. 

Sir Tej Bahadur SapruJ\ I have one 
question to put about Proposal 202. 

Mr. Bangaswami lyenger. 

7599. I have a supplementaiy question 
arising out of the answer to Sir Tej. 
As I understood you, Sir Samuel Hoare, 
when you said that in regard to the 
calling into conference of representative 
Indian opinion when, all other conditions 
having been satisfied, financial difficulties 
are in the way, I take it what is meant 
is that, so far as you are eoncemed, the 
proposals in regard to the Federation 
Act will go forward in the definite ex- 
pectation that these conditions will be 
satisfied, and that when the Federation 
Act is put on the Statute Book the 
question whether it could not come into 
operation owing to financial or other 
causes would then arise for discussion, 
and, if it does arise, then you would call 
a conference of Indian opinion f — I 
would prefer to leave my answer as I 
stated it. I think I made the position 
clear. I am contemplating (that is sup- 
posing the Joint Select Committee and 
Parliament agree) going ahead with a 
comprehensive Bill covering the whole 
field of Indian Government. If in the 
respect that I have just described there 
appears to be a likelihood of indefinite 
delay, then I gave last winter, and I 
repeat, it now, on behalf of the Govern- 
ment, a statement that we would in those 
circumstances take into consultation once 
again our Indian friends. 

Sir Tej Bahadur Saprn. 

7600.' Coming to Proposal 202, may I 
put to you questions in a very general 
form ; Is not the, scheme of your White 
Paper this, that the Bill will be divided 
into two parts, say, Part I dealing with 
the Centre, or the Federation, and Part 
II dealing with the Provinces ; that 
Part II will be enforced first, and that 
Part I will remain ‘in suspense until the 
necessary conditions are fulfilled for en- 
forcing it. Is not that the whole scheme f 


— It is not a complete picture of the 
scheme ? Sir Tej will see that all parts 
of the Bill will be dependent upon certain 
conditions. . For instance, the financial 
considerations to which I have drawn 
attention. Subject to that his description 
appears to me to be an accurate descrip- 
tion of the kind of proposals, that if 
one is still in office, and if the Committee 
agrees, and so on, we should make to 
Parliament. 

7601. During the period between the 
passing of the Act and the setting up of 
provincial autonomy, and the date when 
you may consider it necessary or de- 
sirable to establish Federation under the 
Constitution passed by Parliament, I 
suppose your idea is that the present 
form of Government of India should re- 
main with as little changes as may be 
possible f — Yes. 

7602. That is your general idea : 
That is mj general idea. 

7603. With regard to the Legislature 
which will be in existence during this 
period, will you have the official hloc at 
all in the Legislature, or tlie same 
strength of the official hloc ? — We should 
go on exactly the same in the transitory 
period ; that is my idea. 

7604. In the transitory perio'd — Yes. 

7605. The changes being only confined 
to readjustment of the relations of the 
Government of India to the Provinces 
which have become autonomous *Tes. 

7606. That would necessarily imply that 
in regard to matters of law and order, or 
in regard to financial control, the control 
of the Governor-General and the 
Secretary of State will, to that, extent 
disappear ? — To that extent it will be 
altered. I should not like to use offihand 
the word disappear.” 

7607. If the Provinces become 
autonomous f — Yes. 

7608. Within the limits of the Con- 
stitution, the Secretary of State and the 
Governor-General will not have any 
power of interference with the Consti- 
tution ? — Within the sphere of the Auto- 
nomous Provinces, subject, of course, to 
the field of special responsibilities. 

7609. And to that extent necessarily 
the Constitution of the Executive Govern- 
ment "of India will change f — To that 
extent. 
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7610. Take, for instance, the Member 
in charge of Education and Revenue 
Education and Revenue becoming Pro- 
vincial subjects, there will be practically 
nothing to do for the Member in charge 
of Education and Land Revenue — I 
•hliiTilr it is quite clear that in the 
transitory period there will have to be 
a re-grouping of the Viceroy’s Members 
of the Council. 

7611. Take the period with which I 
am dealing now. During this period, 
will you insist upon the Local Legisla- 
tures of the Autonomous Provinces 
asking for the previous assent of the 
Governor-G-eneral in regard to some kind 
of Legislation for which it is necessary 
now ? — No, only so far as is provided 
in the White Paper, namely, in the Auto- 
nomous field of the Provinces we should 
not contemplate its being exercised. (Sir 
Findlater Stewart.) In so far as this 
White Paper would demand previous 
sanction if the Federation were in being, 
it will require previous sanction of the 
Governor- General in the interim period, 
but no more than that. 

7612^3. How will that affect the ques- 
tion of concurrent powers ? — I am talking 
only of the transitory period during which 
Provincial Autonomy has come into 
existence, but the Centre has nc't been 
changed into a Federation. That may 
give rise to very serious Legislative con- 
flict ? — I have no doubt we shall have to 
look into that. The thing will have to 
be adjusted on the basis that the Secre- 
tary of State has explained. The changes 
are only to be the minimum changes 
consistent with the setting u]) of Pro- 
vincial Autonomies. 

7614. May I say that I am not sug- 
gesting that the thing is impossible. 
Readjustments will have to he made, bu^ 
I am afraid the White Paper does not 
go into those questions ? — (Sir Samuel 
Soare.) No, and I admit, quite frankly, 
that the White Paper does not go into 
those details, but it is not that we have 
ignored them. We see that there wull 
have to be readjustments both within the 
Viceroy’s Council of duties, and there 
will also have to be adjustments of the 
Legislative competence. 

7615. The readjustments will comprise 
three fields as I can foresee, legislative, 
administrative and financial — ^Yes. 


Marquess of Beading. 

7616. I almost apologise for the only 
question I have to put : It is not because 
of the want of lucidity of your 
answers, but because I have not 
always followed the questions that 
have been put to you. Am I 
right in this ? I am only trying to 
put the substance of what I under- 
stand to be your statement, whatever 
the question. The transitory provisions 
are only applicable — those in paragraph 
202, during the time that the Constitu- 
tion as a whole comes into being. Those 
transitory provisions are merely for the 
purpose of carrying on during the time 
before the Constitution as a whole comes 
into being. That is right, is it not ? — 
Yes, that is so. 

7617. The only other question I want 
to put — I am only trying to see that, at 
any rate, I have got the answer to some 
of those questions clear, is this . What 
you are saying quite generally — ^not 
attempting to do more than summarise 
generally — is that it will be necessary to 
make some adjustments for the purpose 
of carrying into effect Provincial Auto- 
nomy — some adjustments in the Central 
Government ? — Yes. 

7618. Whatever those are, they are 
not dealt with in detail in the White 
Paper, but they are left to be dealt 
with as and when the case arises, and 
when you have got Provincial Autonomy 
in operation and pending the time that 
the whole Constitution comes into being. 
Is that not right ? — To this extent : It 
is quite correct, so far as the MTiite 
Paper goes, but I think it will be found 
that in the Constitution Act we must 
deal with them in greater detail. 

Lord Eankeillour. 

7619. I will not trouble you very much 
Secretary of State, in a great number 
of Acts of Parliament there are two 
dates, are there not, there is the date 
of passing and the date of commence- 
ment ? — ^Yes. 

7620. And very often there is a 
different date of commencement for 
different parts of the Act ? — ^Yes. 

7621. With regard to Provincial Auto- 
nomy itself, will you put in a date of 
commencement for that ? — ^No ; I «houlcf 
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not put m a date, neither for one nor for the t.imp being, will the Central 
the other. Government ha,ve them ? — It will be 

7622. You would put in a date tor the presumably for the Governor- General to 
operation of Provincial Autonomy ? — ^No ; decide whether it should be the Centre 
I was assuming that no date would be or whether it should be the Provinces 


put in, for very much the same reasons 
that I said that no date could be put 
in for the Federation, namely, these 
uncertain factors, particularly the un- 
certain factor of Finance. 

7623. But then, obviously, it cannot 
come to pass on the date of passmg im- 
mediately. You will have to reserve some 
powers by Proclamation, or othervdse, 
for it to come about — ^Exactly. I should 
reserve power either by Proclamation or 
by Order in Council. 

7624. Would the Proclamation for that 
be subject to any Parliamentary review ? 
— I have contemplated the Proclamation 
for the Federation. 

7625. But you now say it is uncertain 
when the first stage will actually take 
effect, the granting of Provincial Auto- 
nomy. Will you take some power, for 
instance, to call the Chambers together ^ 
at a certain time to prepare the Rolls, 
and so on ? — ^Yes, certainly, some power 
must be taken. Exactly what that 
power is, I have not formed a final 
opinion upon. 

7626. But there will have to be some- 
thing of the sort* in the Act ? — 
Certainly. 

7627. And that, especially in view of 
the fact that the Provincial control, 
Provincially as well as Federally, is un- 
certain f — From the point of view that 
I have just stated, yes. 

7628. May I ask you this : From the 
moment that Provincial Autonomy is set 
up, will the ’ division of the powers in 
Appendix VI automatically come about *? 
— ^Yes. 

7629. And from that moment, the 
Federal Government, which will ex 
hypothesi still be in its present, state, 
will have those powers and no more, and 
the Provinces will have the other pow'ers 
therein set out ? — Substantially so, yes. 

7630. And if there is anything that has 
been omitted, who will have the residual 
powers ? — The position will be as stated 
in the Appendices. 

7631. It does not (juite clearly state 
what will be the residual powers, but, 


which should legislate. 

Lord Eustace Percy. 

7632. I would just like to ask one 
question, Secretary of State. Most of 
the questions put to you have been on the 
assumption that the date between the 
passing of the Act and the establishment 
of Provincial Autonomy will be quite 
short, but the iiitoival between that and 
the establishment of tlie Federation may 
be rather long. Is it not the fact that 
so far as Finance is concerned, .’f there 
is any delay at all, the delay betwe^^n 
the passing of the Act and the establish- 
ment of Provincial Autonomy is likely 
to be much longer than the interval 
betv’-een the establishment of Provincial 
Autonomy and the Federation — I say, 
so far as the financial factor is con- 
cerned f — It was with that point that 
I attempted to deal at the end of my 
statement, namely, to emphasise the fact 
that I emphasised the other day, that 
the financial problem is as great a pro- 
blem, if not a greater problem, for the 
Provinces than it is for the Federal 
Centre. 

Marquess of Salisbury. 

7633. I should just like to cleav up a 
little point about this bringing mto 
operation of the White Paper scheme by 
proclamation. We are all well aware that 
at the top of page 9 of the White Paper 
it is provided, or rather it is the inten- 
tion of the Government, that Federation 
should be brought into being by Royal 
Proclamation at a certain point, but in 
the White Paper I do not tliink^ there 
is any corresponding provision in the 
ease of Provincial autonomy. May I take 
it, that when the White Paper was 
drafted, it was not anticipated that there 
would he delay in bringing out Pro- 
vincial autonomy — that that has emerged 
since ? — ; we have always had these 
difficulties in mind. 

7634. Then why is there no provision 
for it ? — ^We had heM the view that Par- 
liament would eertainlv require — so we 
thought — a very formal and ceremonial 
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procedure, like a proclamation, for tlie 
bringing into being of the Federation. 
We were not equally clear that that pro- 
cedure would be necessitated for the 
bringing into operation of the Provinces. 
That seems to me to be essentially a 
question for discussion. The alternative 
would be some other expedient ; namely, 
an Order in Council, or sorr.ething of 
that kind. 

Marquess of Salisbury. 1 I have no other 
questions to put. 

Lord Hutchison of Montrose, 

7835. With regard to the foundaiion r.f 
the Federation when the Princes come in 
to the Federation, have you at the 
present moment in your mind^ is it 
laid down in writing anywhere, ^he con- 
ditions which the Government think ought 
to be fulfilled in relation to the subjects 
which are to be handed over io the 
Federation by the Princes ? — Yes ; ^e 
have had a good many discussions on the 
subject, both at the Round Table Con- 
ferences and in the discussions that have 
taken place in India. 

7636. In relation to that, has there 
been any touch with the Princes on the 
financial side ? — I am not quite clear 
what Lord Hutchison means by that. 

7637. To what extent the Federal Gov- 
ernment will have power, other than the 
ordinary Customs duties, in relation to 
contributions to the Federal Government 
by the Princes ? — We have had almost 
continuous discussions with the Princes 
upon that subject. 

Sir Phiro^e Setlma. 

7638. Just one question. Secretary of 
State, what is proposed in regard to your 
Council here during the transitory 
period ? Is there to be any change or is 
it to be just the same ? — Exactly as it is 
^now. 

7639. If there are any vacancies during 
the transitory period, do you propose to 
fill them up ? — The Secretary of State 
would have to use his discretion. I think 
that would depend very much upon 
whether it looked as if the period was 
going to be a long one. I can quite 
imagine if the period’ looked to be a' 
short one he certainly would not fill up 
an 'appointment. 


Sir Abdur Itahim, 

7640. I wish to put one question. 1 
think. Secretary of State, you have made 
it quite clear to us that the transitory 
period will last so long as provmciai 
autonomy does not become financially 
possible ? Is that not so ? — No, not at 
all. 

7641. That is to say, the Act will not 
come into operation ? — That is another 
proposition altogether, though, is it not ? 
There would be no transitory period at 
all if the Act did not come into opera- 
tion. 

7642. The Act would not come into 
operation until provincial autonomy be- 
comes financially possible. Is that not 
so f — Ye&, 1 think that is so. 

7643. And that, I take it, mainly de- 
pends upon world economic conditions ? 
— ^Yes, to some extent. I hoped I had 
dealt with that the other day when I 
made my comments upon Sir Malcolm 
Hailey’s Paper. 

7644. But I mean is that not really 
the general position, that it will largely 
depend upon improvement in the world 
economic conditions ? — I would rather 
not use adverbs or adjectives. I would 
certainly say that this is a very material 
factor in the problem. 

Mr. M. Tf, Jayaker, 

7645. May I put one question ? I am 
speaking about those subjects. Sir 
Samuel, which are at- present reserved in' 
the Provinces, such as Law and Order, 
and which will be transferred to popular 
control under provincial autonomy. 
What will happen to those subjects at. 
the Centre ? Will the portfolios of Law 
and Order at the Centre cease to exist, 
or will they be converted mco co-' 
ordinating machinery ? What is within 
your contemplation ? Have I m.ade my. 
question clear ? — ^Yes. 

Sir Atisten Chamberlain.] May I ask, 
does the question refer to the transitory 
period ? 

Mr. M, B, Jayaker, 

7646. I am speaking of the transitory, 
period, yes ? — ^It would mean a read-.- 
justment of the portfolios, and in actual 
practice, if a portfolio of that kind con- 
tinued, it would be substantially' 
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modified as a result of the transfer of 
Law and Order in the Provinces. 

7647. But it is likely that its only 
function will be to co-ordinate Law and 
Order in the several provinces — I would 
not like to say yes to a que’stion of that 
kind offiand. There may be other 
duties. I think I would prefer to con- 
sider the picture in rather more detail 
before I give a general answer to it. 

7648. But you will have to make the 
position at the Centre with reference to 
these provinces in strict conformity with 
provincial autonomy ? — ^Yes. 

Mr. Zafrulla Khan. 

7649. Just one question, or rather a 
suggestion which I wish to make the 
Secretary of State arising out of the 
financial position referred to. 1 do jiot 
suppose there can be any doubt that with 
regard to this part of the question soiree 
help may also he derived from a read- 
justment of the financial expenditure 
into which some of the provinces are 
looking ; for instance, in the scales of 
salaries for new entrants to the pro- 
vincial services and other things. If 
relief came in that way, that vvould 
no doubt also be taken into ac- 
count ? — Yes ; and I should like niiy 
answers I have given on rhe sub- 
ject of finance to-day to be i'lter- 
preted in the light of the statement I 
made in my comment upon Sir Malcolm 
Hailey’s Paper. T made it clear in that 
statement that I thought there still are 
fields of economy to be worked upcm in 
the provinces. 

Sir P. Pattani. 

7660. I want to put a question or two 
to the Secretary of State. As I under- 
stand from the answers given here,, there 
are four main points on which hinges 
the fate of the future Fedeialiou ; 
namely, the establishment of a Eev'orve 
Bank ; the solution of the financial diffi- 
culty ; the accession of the States, and, 
lastly, the facility for the provincial legis- 
latures to elect members for the central 
legislature. Supposing that the first 
two, namely, the Reserve Bank is satis- 
factorily settled and the financial ques- 
tion is also satisfactorily settled, then 
I take it that it will be only the question 


of the accession of the Princes that will 
be in the way. If it takes a 7 /ear, and 
it is expected that it will not take more 
than that, then the Federation will be 
delayed only for that period which v.’onld 
require transitory provisions. One can 
quite understand the transitory provi- 
sions from that point of view, because it 
would be a loner period during which 
administration will have to be re -shaped 
at the Centre. But the fourth point, 
namely, the capacity of the provincial 
legislatures to elect members to the Legis- 
lature need not delay federation being 
established at the Centre, because as soon 
as the provincial legislatures arc elected 
and come into being they can go straight 
on towards electing members for the 
Central Legislature ; and during the time 
of the election the Centre may go on 
functioning as it does at present. on the 
analogy of a Ministry of a dissolved 
House of Commons functioning an til the 
new Parliament comes into lioing. Is 
that the right view to take. Sir Sanuiel I 
— I think, generally, it is. It is very 
difficult for me to say yes or no explicitly 
to a rather long statement, but T do 
not think there is anv disagrc'nnont as 
far as I can iudge, following what Sir 
Prabashankar Pattani said, between him 
and me. 

7651. In that event, supposbig that 
there is a transitory period inrevvening 
between the grant of Provincial Auto- 
nomy and the establishment of the Cen- 
tral resnonsible Government, would it 
he possible, in view of the financial' diffi- 
culty, the accession difficulty and ihe 
Reserve Bank difficulty, to have the Pro- 
vincial Legislatures after Autonoiuy is 
established to elect Membt?rs for Ihe 
Central Legislature who W'ill form tlie 
Central Legislature as is de'=!cri])cd in 
the White Paper, who will function as 
the Governor-General’s Council, as the 
Assembly functions at present, shorn of 
the power of Central responsibility 
granted to them ? — Sir Prabashanker 
Pattani is making an alternative pro- 
posal to ours, and a proposal that I do 
not think is as good as ours. His pro- 
posal is to make a very material change 
in the Central Government in the tran- 
sitoi^ period. Ours is that it would be 
a mistake to make changes of that kind, 
and I hope I have made these reasons 
clear this afternoon. 
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7652. I want to make this one thing 
clear, that there is to be no Central re- 
sponsibility in spite of the Provincial 
Councils electing Members to the Centre 
Tinder the new scheme, and the Govemor- 
Generai will go on functioning, as he 
does at present. But the advantage of 
my humble suggestion is that India will 
realise that there is a real desire to find 
a solution which is not left to be decided 
upon after the transitory period is over, 
but a scheme set down from now which 
they will hope will come into being as soon 
as certain conditions are fulfilled. It is 
from this point of view that I am making 
this humble suggestion. And there is an- 
other reason why I make it. Supposing 
we on problematical points pass an Act 
in the House of Parliament granting 
Autonomy in the Provinces but leaving 
the future Central responsibility depen- 
dent upon certain conditions, and, sup- 
posing those conditions come into being 
after four or five years, it may be very 
dangerous to find then conditions to which 
a Constitution that we may set up may 
fit in. Therefore, I very humbly suggest 
that it would be very dangerous to. set 
up a Constitution from now which has 
to come into functional attitude after 
several years when conditions both here 
and in India may change. It is only 
from these two points of view that 1 
am making this humble suggestion. Make 
a start which may give a great hope to 
India that there is really a way opened 
out as soon as certain difficulties that 
are in the way are cleared up. Beyond 
that, I have nothing to say ? — Sir 
Prabashankar Pattani has expressed one 
point of view. The Committee, however, 
ought to remember the other point of 
view, that so far as my information goes, 
it is held by a large number of Indians, 
namely, the more permanent you make 
the transitory period appear, the more 
likely it is to become a permanent and 
not a transitory period. 

7653. Then one other point I should 
like to know is this : There is a fear in 
which I do not share, that if the Auto- 
nomy precedes Central responsibility, it 
may happen that the Autonomous Pro- 
vinces may refuse to come into the Pede- 
ration when their opinion is asked after 
several years I really do not know 
what Sir Prabashankar means by that. 
The Provinces will not be asked whether 


they are coming in or not. The Pro- 
vinces will have to come into the Fede- 
ration under the Constitution Act. 

7654. It is from that point of view 
that I was going to suggest that I hope 
it may be possible to set down in the 
scheme that no Provinces will have the 
option of refusing to come in as soon as 
the conditions for Federation are estab- 
lished ? — We have never at any period of 
any Pound Table Conference, as far as 
I can recollect or in anj Committee ever 
contemplated such an option. 

Sir P, FattaniJ\ I was only suggesting 
that although the fear is one which I do 
not share, there does exist a fear, and 
it would be well, therefore, to have a pro- 
vision in the Constitution itself that after 
Autonomy in the Provinces is established, 
no Province shall be at liberty to refuse 
to come in directly other conditions are 
fulMed. 

^ Mr. Zafrulla KhanJ\ How can the Pro- 
vinces refuse either constitutionally or 
legally or in any other way whatever ^ 
The Act will be enforced. 

Sir P. Fattani.] If it is an Act, yes. 
Then there is one small point with regard 
to the Accession of the Indian Princes. 
The reference is paragraph 12 of the In- 
troduction, the last four lines : ^^tho 
condition to be satisfied before the 
Federal Constitution is brought into 
operation that the Rulers of States repre- 
senting not less than half the aggregate 
population of the Indian States and en- 
titled to not less than half the seats to 
be allotted to the States in the Federal 
Upper Chamber I should like to 
know what the meaning of the word 

seats ” is ? Does it mean half the 
number of the Sovereign States, or does 
it mean half the number of the votes in 
the Legislature ? I ask this question, 
because if seats ” means the number of 
votes, with the principle of multiple votes, 
plurality of votes, fewer States might 
take a part in the number of seats and 
the majority of the Sovereign States may 
remain outside. Therefore, I would re- 
quest if it is not possible to say half the"" 
number of seats and half the number of 
Sovereign States. 

Sir Mirjsa Ismail, "I That would not be 
at all acceptable. 

Sir P. Fattani,’\ I want to make it 
quite clear. • 
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Witness J\ Seats means votes. 

^ 7655. Will that not bring about this 
difficulty, that fewer States might make 
up more than half the number of votes, 
whereas the greater number of Sovereign 
States may have to remain outside. That 
is why I say it should be the number 
rather than the plurality of votes It 
is impossible really to give an answer to 
a question of that kind until we know 
what is to be the voting strength of the 
States. 

7656. Exactly ; I quite agree there ; 
but considering that the view has been 
expressed that the votes may depend 
upon the number of gun salutes, I think 
it may be possible that the question of 
guns brings in the element of patronage 
and guns were settled' in the olden days 
when the British Government was really 
collecting strength from States which 
came into alliance, and States which 
came in later got a lesser number of 
guns in spite of their importance being 
historically greater than those which 
came in first. It is from that aspect 
that I suggest it should be carefully con- 
sidered, that guns alone should not be the 
criterion ? — ^Nobody has ever suggested 
that guns alone should be the criterion. 

Sir Manuhhai N. Mehta,] The Secre- 
tary of State said this morning that the 
transitory period will depend upon two 
factors : the solution of the financial diffi- 
culties and, secondly, the Accession of the 
States. As regards the financial prob- 
lem, we shall take it up very likely on 
Thursday when we take up the whole 
financial position, and on behalf of the 
States a statement will be made, I hope, 
that day about the financial arrange- 
ments. As regards the Accession of the 
States, I will pursue the point taken by 
Sir Prabashankar Pattani. The present 
arrangement is as provided by Section 4 
of the White Paper and paragraph 12 of 
the Introduction, that a Federation will 
be considered to have been set up if 51 
per cent, of the population and 51 per 
cent, of the‘ seats — that is votes — assigned 
to them in the Upper Chamber accede to 
the proposed Federation. I want to 
draw the Secretary of State’s attention 
to this fact that the 51 per cent, of 
seats provision adds uncertainty to our 
view at present. We do not know what 
will be the allocation of seats, so it’ is 
difficult for us at present to say when 


this 51 per cent, of the seats allocated 
will be filled up. That is one eonsiderar 
tion. Secondly, I want to invite the 
attention of the Secretary of State to 
the fact that some States may be in a 
state of minority and according to the 
proposed arrangements, minor States or 
States under minority administration 
will bo disqualified from coming mto the 
Federation. At a time it is not difficult 
to imagine thht many or several States 
may be in a condition of minority or 
under minority administration. I would 
remind the Secretary of State that about 
four years ago important States like 
Gwahor, Travancore, Jaypur, Bhavnagar 
and Cooch Behar— states with large 
populations and possibly with a large 
number of ^ seats — were under minority 
administration. Even now about 25 
States are under minority administra- 
tion, anf if they are disqualified we do 
not know at any particular time what 
States would be disqualified, and there- 
fore it is another factor of uncertainty. 
^ this connection I would remind the 
Committee, as well as the Secretary of 
Stat^ of a discussion that took place at 
the Second Session of the Round Table 
^nferenee, on the 23rd of September, 
1931— -the proceedings of the Second 
federal Structure Sub-Committee. The 
Secretary of State, Sir Samuel Hoare, 

I say an effective 
AU-India Federation I mean a Federa- 
tion that is based, first of all, upon a 
definitely Federal foundation and I 
mean, secondly, a Federation with de- 
finitely Federal organs to carry out its 
duties. I do not now wish to go into 
details upon these two main conditions. 
During the course of our discussions we 
shall have ample opportunity of dis- 
cussing the details that arise in connec- 
tion with them. To-day I would only 
say in a sentence, taking up in particular 
the point of view expressed by the 
Princes this morning, that I do regard 
as one of the conditions of an effective 
All-India Federation a sufficient partici- 
pation of the Princes. Here and now 
I do not want to be drawn into a con- 
troversy about numbers. I would much 
rather hear the views of gentlemen 
around the table upon that very 
important point, but I should like to 
make it clear that, so far as my own 
views are concerned, I do really regard 
an effective participation of the Princes 
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at a reasonably early date as one of 
tbe basic conditions of the constitution 
that we are discussing. If I might make 
nothing more than an obiter dictum to- 
day I would venture to say that it seems 
to me personally that the 51 per cent, of 
the population, the test suggested by 
Sir Akbar Hydari, is not a very full re- 
presentation of the Princes. I do not 
wish to say any more than that to-day.” 

Lord Hardinge of FensJiurst.] Who said 
that ? 

Sir MauuhJiai N, Mehta.] Sir Samuel 
Hoare. 

Witness.] A very good speech. I agree 
entirely with it, and it is because of that 
that I put in the provision about seats. 

7657. The same uncertainty remains. 
We do not know what will be the alloca- 
tion of the seats, and I added the second 
uncertainty about the minority adminis- 
trations. The minority administrations 
must be free to come into Federation if 
it is to their advantage as ^7 e all believe 
it will be to their advantage to come into 
the Federation, and trustees for the 
benefit of the minority administration 
ought to be free to come into the Federa- 
tion ? — Is this a question ? 

7658. This morning we departed from 
questions. I will ask it in question form. 
Would you believe it to be more in the 
interests of minority administration that 
they should be free to come into the 
Federation ? — Sir Manubhai has raised an 
important question and a question that 
we have very fully considered. We have 
been advised that there can be no ques- 
tion of bringing a minority State, as 
such, into the Federation. It would be 
quite contrary to all the constitutional 
law and usage that has grown up in our 
relations with minority States and, 
although we sympathise very much with 
the point of view that he has just ex- 
pressed, we have found that constitution- 
ally it is quite impossible. That being 
so, I have always thought myself that we 

get round the difficulty, assuming 
there is some weightage given to the 
Princes before the whole hundred per 
cent, come into the Federation, by using 
a portion of that weightage for repre- 
senting the minority States, and I think 
Sir Manubhai Mehta will find that con- 
stitutionally that is the only way to 
do it. 


7659. I would only point out one more 
difficulty. Would the Secretary of State 
realize the fact that as he said the other 
day, in the case of future accessions, the 
conditions of accession may have to be 
fixed, not only by the paramount power 
of the Crown, but also by an existing 
Federal Government ? Suppose those 
conditions are likely to be a little more 
onerous than they are to-day, then would 
not the minority administrations have 
reason to grumble that they had lost the 
opportunity of entering at a time when 
easier conditions would have been offered 
to them ?-~I am afraid there is no con- 
stitutional way round this difficulty other 
ttan that that I have just explained. 
We have made many inquiries as to the 
views of the Princes themselves in India, 
and we find that, anyhow amongst cer- 
tain of them, there would be very grave 
objection to our taking such action on 
behalf of a minority State. 

Sir Austen Chamberlain. 

7660. May I interpose a question ? 
Could the Secretary of State consider an 
alternative which has not yet been men- 
tioned, namely, that in the case of a 
State which was in minority at the time 
of the coming into force of the Constitu- 
tion its rights should be reserved to enter 
on the basis then in force until the Ruler 
came to his majority, and for such time 
after as was necessary to give him time 
to consider ?— Sir Austen Chamberlain 
seenas to have made a very valuable sug- 
gestion. I think we ought to take it into 
account. 

Sir Manubhai N. Mehta.] It is a valu- 
able suggestion. 

Sir P. Fattani.] As one who has run 
a minority administration for 13 years I 
am bound to say I am against the pro- 
posal of minor estates being forced into 
Federation until the minor has come of 
age. 

Sir Manubhai N. Mehta.] Now that the 
Secretary of State has offered this con- 
cession that, as regards the weightage to 
be given, ^ this fact of minority adminis- 
tration will also be taken into considera- 
tion, I will reserve questions until we 
eome to Federation. 

Mr. T, Thombare. 

7661. There are at present certain 
agreements between States and Provin- 
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cial Governments^ and it may be that a 
portion of the period covered by them 
may be luiexpired on the date on which 
the Provinces may be started on auto- 
nomy. What would be the position as 
regards those agreements ? Wiil the Pro- 
vincial Governments be in the position 
of agents of the Central Government in 
that' respect or will that be taken into 
consideration ? — Our intention would be 
to make arrangements of the kind run 
on. 

7662. Will the Provireial Governments 
be looked upon during the transitory 
period as agents of the Central Govern- 
ment with regard to the execution of 
agreements f — I think, as a matter of 
fact, it would be the Governor and the 
Governor-General who would protect those 
interests, but anyhow we would see that 
those interests were protected. * 

^Sir Aklar Bi/dork] T presume that 
we are now discussing only that particu- 
lar paragraph 202 of the White Paper ? 

Chairmmi.] Yes, 

Sir Akbar HydarL] I have no questions 
to ask on that. My question will relate 
to the part when we are dealing with 
Federation because I have not had an 
opportunity of asking questions under 
that heading. Is not that so f 

Chairman.] That is so. 

Sir Akbar HydarL] Also one other 
question as stated by Sir Manubhal with 
regard- to transitory provisions. The 
financial aspect was one of the considera- 
tions which was given by the Secretary 
of State as possibly delaVing Provincial 
autonomy. With regard to that you will 
remember that we promised on behalf of 
the States some declaration as to what 
our position was when we discussed Sir 
!MalcoIm Hailey’s Memorandum, and I 
was asked to state what that position was, 
I will make that declaration when we 
take up the financial discussion. 

^ Mr. N. M. Joshi.] May I ask a ques- 
tion of ^'^ir Samuel Hoare about the 
representation of labour in the Upper 
Chambers 

Mr. Zafrulla KhanJ] Is that on fran- 
etee or on federation ? 

Mr, N. M. Joshi] I am not going into 
the details of the franchise. 

Mr. Zafrulla Khan,] I am not objeet- 
HLug to anything Mr. Joshi said. ' I want 
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to know whether we are on the first part 
of our two subjects, or on the second ? 

Chairman.] We are now reverting to 
No. 2 on our order. Federation. 

Mr. N. M. Joshi.] In view of the fact 
that the franchise question is not likely 
to come up at all during this Session, 
may I be peimitted to ask one or two 
questions, not on the details at ail, but 
of constitutional importance about fede- 
ration ? 

Chuir7yian.] I think on the whole that 
it would be well if the Committee and 
Delegates allowed themselves the liberty 
of dealing with the Constitutional aspect 
of the composition of the Houses during 
this examination. I think there are 
several members who have not had an 
adequate opportunity of putting ques- 
tions on that. I should hope, however, 
that the Committee and Delegates would 
agree to avoid the more detailed ques- 
tion of franchise, because it is clear that 
we cannot altogether conclude these 
matters. Mr. Joshi no doubt will see that 
he dees not allow himself to slip into the 
interesting and complicated' matter of 
the franchise in detail. 

Mr. N, M. Joshi. 

7663. My question is this : Are you not 
providing for any special representation 
for labour in the Upper Chambers either 
Federal or Provincial ? You have pro- 
vided for special representation of those 
interests which are not likely to secure 
representation in the Upper Chamber by 
the method of election through the Pro- 
vincial representatives. I want to draw 
your attention to the fact that labour 
is not likely to secure representation in 
the Upper Chamber through special 
Labour representatives in the Provincial 
Chambers. You will see that in no pro- 
vince there are sufficient special Labour 
seats which will enable them to secure 
e%^en one seat in the Upper Chamber* 
Last time when questions were asked on 
this point it was suggested that the de- 
pressed class seats may be of some use 
in this respect. As regards that point 
I want to draw your attention to this 
fact that the depressed class’ representa- 
tives will have to belong to the depressed 
classes themselves and, considering that 
fact, I want to ask you whether you are 
aware that under the present circum- 
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stances for some years to come there will 
be very few members of the depressed 
classes who will be able to represent 
Labour interests in the Upper Chamber. 
I may draw your attention to this fact 
that, excepting our colleague, Dr. 
Ambedkar, I know of no other man 
belonging to the depressed classes who 
can defend Labour interests in the 
Upper Chamber as against the able 
representatives of the industrial and 
commercial interests. I want your views 
on this point, Sir Samuel Hoare ? — 
Would Mr. Joslii put it in the form of a 
question ? It is so difficult, if somebody 
makes a long speech, for me to know 
what to sa 5 ’'. 

7664. My question is this : Is it your 
information that among the depressed 
classes there are a sufficient number of 
people who will have the ability to defend 
special labour interests in the Upper 
Chamber if -we depend upon the de- 
pressed class representatives to defend 
the Labour interests ? — Supposing there 
were not a sufficient number of suitable 
depressed class candidates, the depressed 
classes could elect somebody else if they 
mshed from the Provincial Councils. 

7666. The depressed classes will natur- 
ally want to have their own men ? — ^Yes, 
but Mr. Joshing argument was that they 
could not produce anybody who was 
capable of representing Labour interests. 
They can elect anybody they like. 

7666. The depressed classes, in the first 
place, would like to have their own men. 
They are elected by a depressed class 
constituency, and on account of the fact 
that they are elected hy a depressed class 
constituency they will naturally prefer 
to have a depressed class man. If Sir 
Samuel is not willing to reply to that 
question f — I do protest against that 
observation. I am willing to reply to 
every question that is asked me. Mr. 
Joshi will see, when he reads the short- 
hand notes of what he has been saying, 
that he has not got near asking me a 
question of any kind. If he will ask me 
a question I will answer it. 

7667. My question was : How do you 
expect the depressed class representatives 
to elect men who v^ill represent Labour 
interests ? That is my question ? — 
would have thought (I speak subject to 
correction) that the -depressed classes 
were essentially of the labouring class, 


and they were very lil^-cly to elect some- 
body of the type contemplated. 

Mr. N. M. Joshi.] Will the depressed 
classes not like, when they are asked to 
elect members, to elect members from 
their own class 

Mr. Zafndla Khan.] Will those mem- 
bers who are elected from among the 
depressed classes be able to defend the 
depressed classes interests in the Upper 
Chamber ? 

Mr. iY. M. Joshi.] That is not my 
business. 

Mr. Zafrulla Khan.] What is your ex- 
pectation ? 

Mr. N. M. Joshi. 

7668. If yon ask me that question I 
shall say that many of them will not be 
able to do it, but at the same time, that 
is not my business. My question to the 
Secretary of State is that as far as his 
knowledge of the present intellectual 
position of the Depressed Classes goes, 
does he expect the Depressed Classes re- 
presentative to be of any use for the 
working classes in the Upper Chamber ? 
— My answer would be yes ; I do expect 
that it will be of use to them ; but I 
think it would probably be better if Mr. 
Joslii would put that question to Dr. 
Ambedkar. 

7669. May I ask a second question on 
that point ? Will the Secretary of State 
explain why when he gives a special kind 
of election to Europeans, Anglo-Indians 
and Christians, he is not prepared to 
make the same concession to Labour ? — 
We have never regarded Labour as a 
community within zhe meaning of the 
word “community” in India. 

7670. May I ask you then to explain 
why you consider it to be absolutely 
necessary that there should be representa- 
tion of communities and not of interests ? 
— This is a very wide question. Lord 
Lothian's Committee took the view that 
interests should be represented in the' 
Lower Chamber, but not in the Upper 
Chamber. I have accepted that view. 

7671. But what were the reasons for 
that view 1 — ^If Mr. Joshi will look at 
Lord Lothian'a Committee’s Report, he 
will find the reasons set out at length* 
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7672. I have not yet seen any reasons 
there 5 that is why I am asking you, Sir 
Samuel Hoare. May I ask only one 
question as regards the Franchise, and 
that question is about wage earnmg as 
a qualificatir)n. It was suggested that it 
■was diJfjicuJt to find out what the actual 
wage of a man is. If I tell you that 
there are certain classes of people whose 
wages it is not difficult to find, will you 
include wage earning as a qualification 
for that class ? The classes, in my view, 
are those workers who work in what are 
called organised industries — Xo-. I am 
afraid we came to the view that we did 
not regard it as a practicable proposi- 
tion. Sir John Kerr yesterday gave very 
conclusive reasons against taking wage 
earning as a qualification in the country. 
He did admit that it might be more 
possible to apply the test in the towns ; 
but whether that be so or not, we do 
not think that v.’e could isolate the 
two sides of the problem, and we do 
not think, therefore, that it is a suitable 
test for the Franchise. 

Mr. N. M, Joshi.] May I ask what is 
your objection to the isolation f 

Chairman.] That was one question 
quite outside our rule, Mr. Joshi ; a 
great concession. I think I should have 
it on my conscience if I allowed you to 
commit a second offence. 

Mr. N. M. Joshi. 

7673. Very well. In replying to my 
question, Sir Samuel Hoare, about the 
right given to subjects of Indian States 
for provincial elections, and when I asked 
you whether a similar right could be 
secured for British Indians in Indian 
States, you gave me a reply that you 
did not like to make any kind of inter- 
ference in the internal affairs of the 
Indian States. My question to you is 
this : When two countries make a treaty 
of reciprocity on any subject, is it con- 
tended that the two countries have a 
right to interfere in the internal affairs 
of the other country f Take, for instance, 
a treaty of reciprocity between one 
country and another as regards tariffs : 
it does not mean that because there is 
a treaty of reciprocity one country inter- 
feres with the internal affairs df the 
dther country. Bb ydu consider, when 
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lhat proposal is made to you, that if any 
lights are secured to subjects of the 
Indian States similar rights should be 
.-ecured to BiiTish Indians in the States 
by means of treaties ? — I could give a 
number of answers to a general question 
of that kind, but I think i)erhaps it is 
.sufficient to say that if we made it a 
condition that ive sliould have these 
powers of interference and intervention 
in Indian States, we should not have an 
All-India Federation at all. No Princes 
or no States would enter the Federation. 


Chair yuan. 

7674. I propose now to adjourn the 
hearing of the evidence of the Secretary 
of State on the matter of Federation. 
Secretary of State, I understand that, 
before the adjournment, you desire to 
make a statement which is to go upon 
the Note ? — Yes, my Lord Chaii*man. It 
is a very short statement. I wanted to 
say a word or two to the Committee and 
the Delegates about the position with 
Burma. The position in a sentence or 
two is this : 

The CTOvernment are not at the present 
time in a position to make a definite 
recommendation to the Joint Select Com- 
mittee upon the subject of the separa- 
tion of Burma, though we should hope 
to be in a position to do so, say in the 
early autumn. In the meanwhile it 
seemed to me to be the course that was 
best in the circumstances and most con- 
venient to the Committee that I should 
circulate to tlie Committee a Memo- 
randum pointing out what would be the 
constitutional position of Burma, if 
Burma were separated on the basis of 
the Prime Ministers statement. I am, 
therefore, proposing in the course of the 
next few days to circulate to the Joint 
Select Committee such a Memorandum. I 
am not asking them to take finy decision 
upon the Memorandum ; neither am. I 
asking them to discuss it at this stage 
at ali. I am asking them to Take it as 
one of the papers circulated to the Joint 
Select Committee for their consideration, 
and I would ask the Lord Chairman and 
the Committee to have a discussion as 
to what should be the best course to be 
taken with reference to Burma at some 
time early in the autumn. 

p2 
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7675. Of course, you would desire that 
the Delegates should have copies of the 
Memorandum ? — Certainly ; it is with 
that object that I am circulating 
it now. 


Sir Austen Chamberlain. 

7676. Is it to be circulated for confi- 
dential information or for publication f 
— It had better be circulated for publi- 
cation. 


{The Witnesses are directed to withdraw.) 

Ordered, That the Committee be adjourned to Tuesday nest, 10.30 o^clock. 


25th July 1933. 
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are further examined. 

Wir Austen Chamberlain.] My Lords the Begum Shah Nawaz to be allowed 
and Gentlemen, I have a request from to put four questions on the franchise. 
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I feel a great difficulty irx departing 
from tlie programme which was set for 
to-day, I am afraid if we start again 
with the franchise it will not he con- 
fined to her four questions, but will 
spread to other matters, and I think 
I must continue with the programme 
as settled by the Lord Chairman, 

Mr. Y. Thomhare. 

7077. Negotiation is going on at 
present with the Princes as regards 
the question of allocation o£ seats, so 
I am not going to put any questions 
which ’Will prejudice the ecmrsc of Vhe 
negotiations, but there are obvious 
diliicuities in the way. In ease His 
Majesty’s Government have to give 
the final decision, would they be 
pleased to consider, as has akeady per- 
haps been suggested, that the idea 
would be to maintain a balance be- 
tween the larger States, the medium 
States, and the smaller States ? — (Sir 
Samuel -Hoar e,) Yes, we should certain- 
ly desire to maintain that balance. 

7678. In that ease v/ould (5-ovqrn- 
ment be pleased to consider that there 
will be some States whieh wilJ have a 
special advantage on account of blocks 
or two or more votes at their disposal, 
as they -will be exercised solidly, unlike, 
perhaps, votes that may be assigned to 
the Provinces, and that the other 
States with only fractional representa- 
tion will labour under a eorrespond- 
ingiy heavy disability. Would "^Gov- 
ernment be pleased to consider that ? — 
I think we nnist certainly take a point 
of that kind into account. I would, 
however, add that I should have 
thought the smaller States would have 
bad more infiuenee than is suggested in 
the question from the very fact that 
there will be representation by groups, 
and T am assuming that, although a par- 
ticular small State might not }mve pi- 
dividual representation, it might have 
effective representation from the other 
members of the group with which it was 
working. 

7679. The White Paper proposes that 
the Governor-General in his discretion 
should nominate representatives fi^om 
the States ? — ^No. 

7680. There are ten seats altogether 
to which nominations will be made by 
the Governor-General in his discretion 


as regards the Upper House ? — Yes, I 
was not quite sure to wiiat point Mr, 
Tliombare 'was rexerr.ng. Tnat is so, 

7681. Perhaps four of these seals ^yill 
be from the States. Would not that 
disturli the balance that His hlajeoty’s 
Government may have in the allocation 
of seats, because it will give four out of 
the 5'i6 States a greater representation 
than is given to the remaining Stales 
— No ; 1 would have thougn*t it would 
have 'worked the other 'way. It would 
be possible on oecasion to use this small 
number of nominated seats as a means 
of redressing the balance, and I think 
myself the Governor-General, both in 
the case of British India and in the 
case of the Indian States, would take 
that into account in ‘making his nomi- 
nations. 

7682. It would be open then to the 
^Governor-General to take into account 
the need of redressing the balance in 
the ease of States with only fractional 
representation ? — Yes, certainly. 

7683. The White Paper gives Coorg 
one seat both in the Lower and in the 
Upper House, though it has a popula- 
tion of only 167,000 odd. Will Govern- 
ment be pleased to consider the^ appli- 
cability 01 the piinciple underlying it 
to the eases of the important small 
States — not the full one vote, buu sonie- 
thing ? — Mr. Thombare^s question raises 
a big issue. The very essence of groiip- 
ing is that there is not an opportunity 
for the individual representation of all 
the States, and it would be difficult for 
me to give an answer to his question 
either Yes or No. without suggesting 
something that is not intended. Our in- 
tention is definitely^ a representation of 
these small States by groups. 

7084. Provided it were practicable, 
would OQverninent be pleased to con- 
sider that those States might have cer- 
tain minimum representation, for in- 
stance, one seat amongst two States ? — 
It all depends on the number of seats 
available and the method or allocation, 
and until those two factors are defined 
it is impossible for me to give a defi- 
nite answer to the question. 

Marquess of Salisbury, 

7685. When does the Secretary of 
State think these two factors will be 
decided ? — Of course, it rests very much 
with the Committee — the question of 
number in each Chamber— and as to the 
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allocation, I am pressing* on with die 
negotiations as quickly as I can in India. 

7686. It depends upon negotiations in 
India With the allocation I think it 
has ^ always been clear that we are 
anxious, it we can, to obtain agreement 
among the Princes themselves, anti we 
are still going on with negotiations to 
that end. I hope they will succeed. 


a final answer, but I do suggest that that 
would be also a consideration ? — Ic ivas 
just because of those facts that I gav(^ 
the answer that I did give to Mr. 
Thombare. We are very conscious of 
these facts, and they are just the kind 
of facts that we are constantly con- 
sidering in the discussions that we are 
having with the Princes. 


Mr. Y, Thombare. 


Mr. Y. Thombare. 


/687. In certain Federal Constitu- 
tions there is a limit put to the number 
of s^ats allowed to the most poiiulous 
units, so that their representation is 
below what they would have according 
^ the strict population ratio. The 
White P^er also gives a similar treat- 
ment to Bengal, Madras and the United 
Provinces. Would Grovernment be' 
pleased^ to consider the applicability of 
this principle to the case of the States 
so as to increase the weightage that can 
be given to the smaller States ?~Here 
again my last answer applies equallv to 
this question. These are matters ""for 
discussion and negotiation, and it is 
impossible while these two factors are 
undecided, namely, the number of 
States and the method of allocation, to 
give an explicit answer to a question of 
that kind, but, as I said at the beo^in- 
ning of my observations this morning, 
eertaiiily we wish to carry with us not 
only the big States, not only the 
medium Spates, but the s^maller States 

T ^ i^to ac- 

count the three different ^’fjuints of view 
in the system of allocq^on upon which 
we are engaged. 

Sir AJcbar JSydari. 

7688. May I ask one question with 
rgerenee to that ? On the same eorJ 

you take into 'ac- 
count the fact that the Central Pro- 
vinces including: Berar would have 
-w Orissa arid 

would 

toman States are coming individually 
Hyderabad, with a population as larje 
ff Rpri Central Provinces, evfn 

invito inelnded, would have, accord- 
reasoning of Mr. Thombare, 

S Vn®’ at least five 

^ts. You would have to take into ae- 
wunt considerations of that kind also 
I am not suggesting you should give mo 


7689. For myself I have stated that 
the larger States, on account of tb-e 
blocks of votes at tiieir disposal, will 
have special influence. There is only 
one question more : On a scrutiny it 
appears that if States with a population 
of above five lakhs each are allowed to 
have one seat each in the Lower House 
for a unit of population of 500,000 sub- 
ject to the variation that 2,000,000 should 
qualify for two seats, 3,0u0,G00 for 
three, and so on, the Chamber States 
could have in some eases two Kseats for 
each three of them, and one scat for 
each two of them at the minimum. I 
do not want any final answer about it, 
but would Grovernment be pleased to 
give their consideration to such a scheme 
of allocations^ of seats I think one has 
got to take into account factors other 
than the factor of mere population. 
I he more I have been into this question 
ot grouping the more clear I am that 
you cannot solve it as you would solve 
a mathematical sum. You have got to 
take a lot of issues into account. That 
is one further reason why I am very 
pxious that the States should settle it 
in agTeement amongst themselves. 

7690. My question was with regard 
to the Lower House, where population 
would be the basis in the main. There 
might be an augmentation of votes in 
some way or another so long as the full 
num^r of States were not entering into 
the Federation. Would an opportunity 
be taken in that case to consider the 
practicability of giving additional re- 
presentation to States with only frac- 
tional representation I think that is 
one of several points that should be 
taken into account. 

Sir Manubhai N. Mehta. 

7691. May I request that, as we are 
dealing with Federation and the States 
have a very close and intimate concern 
with the question of Federation, I may 
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be allowed the latitude of extending my 
time by about a couple of minutes more 
I will first ask some questions j’egardiag 
the strength of the two Federal Cham- 
bers. Secretary of State : May I in- 
quire, is it not a fact that at each sitting 
of the Honnd Table Conference we have 
considered this question and have 
arrived at certain tentative conclu- 
sions ? For instance, at the first 
Round Table Conference, when we dis- 
cussed the question, the conclusion 
arrived at was that the Lower Chamber 
should consist of 250 and the Upper 
Chamber of 100 to 150. At the Second 
Round Table Conference the question 
was discussed at length and the ninribers 
arrived at were : Lower Chamber, IlOO ; 
Upper Chamber, 200. Then the ques- 
tion was referred to the Franchise Com- 
mittee. Lord Lothian’s Committ'^e re- 
commended for the Lower IFouse the 
total of 450. He did not recommend 
any change in the Upper House and 
that question was again discussed at 
Third Round Table Conference. As the 
result of the discussions at the Third 
Round Table Conference the iiumbei’S 
now recommend<^d by the White Paper 
are 375 for the Lower House and 260 
for the Upper House. Are these figures 
correct i I believe they arc correct ? — 
I think so. Certainlj^, the figures of 
the White Paper were correct. 

Sir Akbar HydaH,] What was the 
result of the Third Round Table Con- 
ference ? 

Sir Manubliai N. Mehta, 

7692. I am asking that. Fn the 
Second Round Table Conference a 
decided opinion was expressed ])y .tb« 
Princes that in the Lower House the 
numbers should not be less than 250. 
May I refer you to the remarks of the 
Princes and of Sir Akbar Hydari in the 
proceedings of the 23rd of September, 
1931 1 May I sa3’' that Sir Akbar 
Hydari referred to the conclusions of 
the First Round I'ahle Conference and 
^aid that the numbers were 250 in the 
Upper House and 100 to 150 in the 
Low’-er House f Then he urged that the 
numbers might be small. The Maha- 
raja of Bikaner said : ^ ^ May 1 say tbat 
is an individual expression of opinion ; 
it is not made for the Princes. C^ir 
Akbar HydarL) L have not given it 
such ; I have said this is my strongly 
held view. But here again, if our 


British-Indiaii colleagues all strongly 
feel that, in view of the increase in 
population as shoivia the Census of 
1931, some advance should be made 
upon these figures, I submit that the 
number of the Lower House should not 
be adv^aneed beyond 350, and that then 
the figure for the Upper House should 
be not })Gyond 250.” Is it not then cor- 
rect for me to say that Sir Akbar 
Hydari at the Second Round Table Con- 
ference fixed the maximum number for 
the Upper House at 250 ? — think that 
is a question you had better address to 
Sir Akbar Hydari. 

Sir Manubliai N. Mehta.] I am re- 
ferring to the Minutes. 

Sir Austen Chamberlain.] Sir Manu- 
bhai, is not it possible to put your ques- 
tions a little more shortly, without read- 
ing long extracts ? We are rather 
pressed for time. 

Sir Manuhhai N. Mehta.] Yes. I 
will only read one extract now, hut the 
others will be short questions. Coming 
to the wreightage question, I would re- 
mind tlie Secretary of State of his 
speech in the proceedings of that vei-y 
date in 1931, and then I will ask my 
questions. Then there w^as another 
detail,” Sir Samuel Hoare said, a 
very important detail, that was raised 
this morning, namely, this. Supposing 
a large number of Princes do not enter 
the Federation at once, what is to be 
their voting power until the full num- 
ber enters ? I understood Mr. Sastri 
to ^B.y that he thought that the voting 
power should be strictly proportionate 
to the number of Princes actually in the 
Assembly at a given time. Now, that 
sounds all veiy wrell from a logical point 
of view, but we must remember this, 
that in creating this Federation we are 
bringing together two separate in- 
terests,, and I myself can quite believe 
that the Princes would say themselves 
that they really would be placing them- 
selves at an unfair disadvantage if they 
entered the Federation, even though it 
be in comparatively small numbers, 
without having an effective voting 
poAver. I venture, therefore, just to 
throw' that out in the discussion 
word of general caution.” As you s.aid 
in reply to Lord Reading and in the 
course of examination, you were pre- 
pared to give some extra weightage to 
the Princes at the outset if they did not 
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join in siifS.cient numbers. According 
to the limits laid down by the White , 
Paper, 51 per cent, was the minimum 
and at that strength the Princes would 
be entitled to only 20 per cent. The 
total strength allowed is 40 per cent. 
That means that with every 10 per cent, 
increase only four more votes would be 
given. May I inquire if you have 
thought out what would be the extra 
weightage that you would allow ? — 
would not myself go up to the full 100 
per cent. 

7693-4. May I inquire, in view of the 
diffienUy I pointed out the other day 
about minority administrations, whetlier 
you would not be inclined to treat it 
more leniently and give it extra weight- 
age on account of minority administra- 
tions ! — think one has to take the 
minority question into account. My 
own view would be that 100 per cent, 
weightage would be too much. As to 
the exact percentage below 100 per 
cent., I think that is a question for 
discussion. I have a rough view in my 
mind, bnt I would prefer to hear the 
views of the Committee before I ex- 
pressed any final ]Dronoun cement upon 

7695. One more question about weight- 
age. Plus the Secretary of State 
thought of giving this extra weigh tvage 
on any uniform principle, either, say, 
that the extra weightage might ^ be 
given to the smaller States, or might 
be given to larger States, on account 
of their population ? Has any uniform 
principle been thought of ? — ^Hero, 
again, I have thought that, in the flrst 
instance, it is essentially a question for 
the Princes themselves. What I have 
in mind is nothing in the nature of an 
official block nominated by the Viceroy, 
but a strengthening of the States re- 
presentation for the purposes for whi^h 
the States enter the Federation. 
That seems to me to be essen- 
tially a case, in the first instance, for 
the Princes themselves, and I would 
welcome an expression of opinion from 
the Princes' representatives and from the 
Princes themselves as to how from their 
own point of view that weightage could 
best be made. 

7696. That the Princes' representatives 
will consider and give. I will turn to 


another point, and that is the permission, 
or rather the opportunity allowed for 
moving resolutions or questions in the 
Federal Legislature, with the permission 
of the Governor-General to ask questions 
regarding even non-Federal matters in 
the two Houses. In this connection, 
would the Secretary of State please look 
to the present provisions in the Indian 
Legislative Rules. There are two rules. 
The rules are : ‘‘ Provided that no ques- 
tion shall be asked in regard to any of 
the following subjects, namely . 

(ii) any matter affecting the relations of 
any of the foregoing authorities with any 
Prince or Chief under the suzerainty of 
His Majesty, or relating to the affairs 
of any sncli Prince or Chief or to the 
administration of the territory of any 
such Prince or Chief." May I ask if 
there is any reason why this privilege 
should be attenuated under the White 
I'aper ? Would it not be more pleasing 
to the Princes, and would it not induce 
the Princes to join if the present rule is 
adhered to instead of being changed ? — 

I think substantially the existing position 
will continue. I think we have to take 
into account, with the institution of the 
Federation, the possibility of certain dis- 
cussions being not only necessary, but 
being admitted to be necessary by every- 
body concerned. I have in mind par- 
ticularly discussions concerning a British- 
Iiidian subject or a British-Indian Com- 
pany ; it is those kind of questions which 
wo have in mind when we contemplate 
discussion about the affairs of the States. 
It is nothing more than that. 

7C97. May I ask if this formula be 
accepted, that where the Minister reply- 
in e* to these questions is responsible for 
the policy to be carried out, then the 
question may be allowed, but if it is 
purely regarding internal administration 
of the State, and the Minister is not 
responsible, questions or resolutions may 
not be allowed ? — I feel we have got to 
look into this definition again. As at 
present advised, I do not want to cut 
out the possibility of the kind of dis- 
cussions to which I have alluded. 

7698. I ask you, may not the present 
rule be adhered to ^ — I am advised that 
under the present rule discussions of that 
kind would be cut out, and I think it 
would be a mistake, from every point of 
view, not only from the point of view 
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of British India, but from the point of 
viGW of the States, as well. I think we 
had better look into this definition fur- 
tljer and try to meet the two points of 
view, namely, that we do not want dis- 
cussions in the Federal Legislature upon 
questions which do not concern the Fede- 
ration at all, namely, the internal affairs 
of the States ; but we do not want to cut 
out the kind of questions to which I have 
alluded, that is to say, questions con- 
cerning British subjects or British corn- 
panes. 

Br. B. E. Amhedhar. 

7699. May I say one thing, Sir Samuel. 
You said internal administration. That 
would mean internal administration, so 
far as it does not appertain to subjects 
which are Federal ? — Exactly. 

Sir Manuhliai N. Mehta. 

7700. F come now to the Federal sub- 
jects. Would the Secretary of State 
kindly tell me if the present arrangement 
b3^ which the Federal subjects and their 
discussion as Central subjects are aU 
grouped is quite satisfactory ? The 
Princes do not like this present a,rrange- 
ment because the first 48 or 49 subjects in 
Appendix VI are really Federal, whilst 
the latter subjects, up to 63 from 49, 
they were inclined to regard as Central. 
Now, grouping them together under one 
head, is likely to give them a VTong im- 
pression, that they can deal even with 
the latter subjects which might become 
Federal ? Would there be anv objection 
to treating them or classifying them 
separately ? — Sir Manubhai Mehta raises 
a question that we have discussed in 
some detail. It is not so much a question 
of principle as a question of Constitu- 
thmal convenience. We have been in- 
formed by our expert advisers that 
judging by the experience of other Con- 
stitutions the fewer lists you have, the 
better. The more lists you have, the 
more opportunity there is for litisration, 
and for a “No-Man’s Land” between 
the various lists. On that account, we 
have been very anxious to keep the lists 
as few as possible, and as simnle as pos- 
sible. It was upon that ground chiefly, 
that we included all these .Central Ser- 
vices, whether they are Federal or 
whether they are British-Indian Central 


Services, in one list, drawing, however, 
a gap between the two, as Members of 
the Committee will see upon page 115, 
and realising the whole time that the 
Princes are, spealiing generally, only con- 
templating coming in upon the first 48 
subjects. That is the reason why we put 
these two chapters into one list. 

7701. The gap intervening bet’ween the 
tw’o is not quite explicable and under- 
standable by people who do not know 
why th83" are so arranged. May I draw 
attention or recommend to the Secretary 
of State to adopt the principle which has 
been adopted in the German Constitution, 
by which subjects which are exclusively 
Federal are separated from subjects 
which are concurrent and those yrhieh 
are purely Provincial. That would be a 
much more intelligible arrangement, ^ to 
which the Princes would have no objec- 
tion. Would not that be preferable ? — 
As I say, this is essentially a question for 
Constitutional experts. My expert 
advisers have been in favour of this 
single list. It is obviously a question 
that the Committee must consider, but let 
me again say it is not ^ a question ^ of 
pidnciple ; it is a question of Constitu- 
tknal convenience. 

Mr. T. Thomhare. 

7702. Could they amplify it in a sub- 
sequent note on the question of Consti- 
tutional convenience ? — I will look into 
that suggestion. 

Marquess of Salishiiry. 

7703. Might I just ask the Secretary of 
State about the gap in the list 1 He 
cannot very well reproduce the gap in the 
ultimate Act of Parliament : there will « 
have to be something done to mark the 
difference think that is certainly so, 
but whether it should go to the length of 
having a separate list, I would not like 
now to express an opinion upon ; in fact, 
my advice is against a separate list at 
present. 

Sir Mamibhai N. 3l€ht<i^ 

7704. The Secretary of State is, of 
course, aware that the Princes are very 
solicitous about the saeredness of their 
Treaties. There is one section, 132, in 
the Government of India Act at present : 
“Ail treaties made by the East India 
Company, so far as they are in force at 
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tL( commencement of this Act, are bind- 
ing on His Majesty.” May I ask why 
such a section has not been repeated in 
the White Paper ? — My ans^yer, on the 
face of it, would be that it has no place 
in the White Paper, for the very simple 
n}ason that "we do not regard questions 
of paramountey as coming into the 
Federal Constitution at all. 

7705. We have already once referred 
to the question of subjects to which they 
may agree to bring into Federation by 
tieaty or otherydse. The Princes are 
apprehensive of this term or other- 
vise.” If some i‘eference had been made 
to the Treaties in the White Paper, 
their minds would have been reassured. 
That is why 1 ask the Secretary’ of 
State, will it not be equally useful to 
bring such a proxdsion about treaties 
into the White Paper ? — Xo ; I think 
myself it wwld be a great mistake. 
h<‘th from the point of view of the 
Lidian Princes themselves and also 
from the point of view of the preroga- 
tive of the Crown. I think the much 
better course would be to meet Sir 
Manubhai l^Iehta^s point by removing 
the words ^^or otherwise” from the pro- 
posals. I am informed that there is no 
need to retain them. 

7706. One last question, and it is 

about Article 110 of the proposed White 
Paper : “ It will he outside the compe- 
tence of the Federal and of the Provin- 
cial Legislatures to make any law affect- 
ing the Sovereign or the Royal Family, 
the sovereignty or dominion of the Crovm 
over any part of British India.’' Is 
there any objection to bringing forward 
the relations or of the Princes 

tmder this section, so that it may be 
beyond the purview of the Federal Legis- 
lature ever to refer to these treaties or 
to change them ? — ^Here again my 
answer is the same answer that I gave 
just now. We think it is much better 
from the point of view of the Princes 
to keep questions of this kind out of the 
Act. T think if they wdll consider the re- 
actions of any other course, they will 
see that that is really the wisest course 
from our ovm point of view. 

Nawab Sir Liaqat Hayat-Khan^ 

7707. Secretary of State, is it not con- 
templated under the White Paper scheme 


that the contents of Federal jurisdiction 
wdth regard to the States would be ex- 
piessly limited to subjects and powers 
sjyecifieally transferred under the Instru- 
ments of Accession, and that any addi- 
tions thereto wmuld be subject to subse- 
quent agi*eements between the parties 
concerned. Is that the position taken 
up by the White Paper ? — Yes, it is. 

7708. Then proposals 11, 18 and 20 
of the White Paper deal with the 
special powers of the Secretary of 
State and the Governor-General with 
regard to the Reserved Departments, 
and to their special responsibility with 
regard to Transferred Departments. Is 
it understood that the exercise of these 
PvAvers so far as they affect the States 
will not override and will be subject to 
the existing treaties engagements on 
Sanads between the Crown and the 
States ?--Yes, I think that is the ease 
with this one reservation that no doubt 
is in Sir Liaqat’s mind as w^l, except 
so far as the treaties and Sanads are 
altered by the Treaties of Accession. 

7709. That I admit. May it be as- 
sumed that with regard to the Upper 
House as well as the Lower House, as 
in the ease of Britisli-Indian Provin- 
ces, there vull be Appendices attached 
to the Act indicating the distribution 
of seats out of the States’ quota to the 
various States ?— Yes, there must be. 

7710. Am I eoiTect then in stating 
that there is nothing in the White 
Paper Proposals to prevent such of the 
States as may^ so desire to pool their 
allotted quota of the seats and “where- 
ver possible ” select joint representa- 
tion on such terms as may be agreed? — 
Ho, we do not contemplate dealing with 
questions of that kind in the Constitu- 
tion A(?t at all. I have always taken 
the view that questions of that kind are 
really questions of internal organisation 
for the Princes themselves ; and there 
will be nothing in the Constitution Act, 
so far as I contemplate it, that would 
either ordain an arrangement of that 
kind or would preclude it. 

7711. In view of the very strong body 
of opinion amongst the States on this 
question, could you kindly consider the 
advisability of maldng it definitely clear 
in some suitable manner, if not 'in the 
Act at least in the Appendices proposed, 
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that such joint action wiil be permissible 
for such States as may so desire ? — I 
would have preferred to leave a question 
of this kind as really a question of 
internal organisation. I do not myself 
see how it could come into the Constitu- 
t'on Act ; nor do I quite see how a refer- 
ence to it could be made in the Constitu- 
tion Act. 

7712. Perhaps in the Appendices re- 
lating to the allocation of seats amongst 
the States. Is it possible to mention it 
there s lo rvrhere, that it is open to the 
Stales to oiiiur Federation by any private 
arrangement that they might make ? — 
Ojf-hand, I see a difficulty about men- 
tioning it in any part of the Act, and, 
of course, the Appendices are a part of 
the Act ; presumably, they will be 
scheduled to the Act. It is, of course, 
for the Joint Select Committee to con- 
sider whether or not they would mention 
this desire of certain of the Princes in 
their Report. 

Sir Hari Singh Goiir. 

7713. Do I understand the Secretary 
of State to mean that the Act deals vdth 
the relationship of the Federation and 
the States and cannot make an excur- 
sion into the relationship of one State 
with another inter se ? — ^Not over and 
above the grouping that, of course, will 
come into the Act, 

Hawab Sir lAaqat Sayat-Khan. 

7714. May I ask you to turn to Pro- 
posal 41 of the White Paper at page 47 ? 
If a decision of the Joint Session, con- 
templated under this paragraph be by a 
bare majority, do not appreciate, as 
was pointed out at the second Round 
Table Conference, that in view of the dis- 
parity between the strength of the two 
Houses, this proposal will seriously de- 
tract from the co-ordinate authority of 
the Chambers, and would, in fact, mean 
that any proposal which had very sub- 
stantial support in the Lower House 
could in certain cases be passed in spite of 
the unanimous opposition of the Upper 
House ? — I am afraid that it is inherent 
in any proposal for the settlement of dis- 
putes by a Joint Session of the two 
Houses that the larger House has a defi- 
nite advantage, and I think we have got 
to accept that as an objection to the 


system of joint Sessions. The difficulty 
is to find a better way of settling disputes 
between the two Houbes. I would hope, 
in answer to Sii‘ LiaqaCs further ques- 
tion, that the kind of situation he con- 
templates would not arise, I would have 
tliougiit myself that it was very unlikely 
that the Lower House, in which the 
Princes will have a representation of 
33J per cent, would be solidly against 
the Upper House, or that the Upper 
Hou>e, in which Riltisli-India has a 
n-preseiilutioii of 60 per cent, would be 
boiidiy against the Lover House. I 
vould have thought that iii the matter of 
disputes between the two Houses there 
v^ould be much more cross voting than 
that kind of situation contemplates. 

7715. Would you kindly turn then to 
Proposal 48, at page 49 of the White 
Paper. Is it correct to assume that the 
White Paper contemplates that the 
Federal Executive will have to carry the 
confidence of the Legislature, and there- 
fore, will he responsible to both Houses 
and not to any individual House. Is 
that the correct position 7 — ^Yes, it is 
certainly tnie to say that the Federal 
Government will depend upon both 
Houses. 

Yawab Sir Liaqat Eagat-Khan.] Will 
it not seriously detract from the influence 
of the Upper House over the Executive 
if it were not given an effective share in 
the control of supplies 7 

Marquess of SaJishurif. 

7716. I do not know whether I might 
intervene and ask whether the Secretary 
of State has a clear idea in his mind of 
what he means by the responsibility to 
both Houses 7 I am afraid I have never 
been able auite to understand the phrase 7 
— ^Would Lord Salisbury ask me a ques- 
tion about it 7 

7717. Supposing the Govemment re- 
ceived a Vote of Confidence ' in the 
Lower House and was refused a Yote 
of Confidence in the Upper House, what 
would they do 7 — It would depend upon 
how serious thev regarded the crisis. It 
might be that there would be a deadlock 
between the two Houses ; in that case, 
they might have to have recourse to a 
Joint Session. 

7718. On a Vote of Confidence 7 — ^Yes, 
T do not see why they should not. I 



262 


suppose it would be upon some substan- 
tive motion. 

Marquess of Lothian.] Would not the 
position be the same as the position in 
tins country before the passage of the 
Parliament Act f 

Marquess of Salisbury. 

7719. My IS'oble Friend is at least as - 
good an authority as I am, perhaps much 
better, but I should have said that even 
before the passage of the Parliament 
Act, there was no question that the Gov- 
ernment was responsible only to the 
Bouse of Commons ? — I tliink it must 
depend upon as to whether or not the 
Government could carry on with the 
support of one House, and if it could 
not ckrry on, whether it then would ask 
for a dissolution, or whether in a par- 
ticular ease there would be a demand 
for a joint Session. It is impossible to 
give one general answer to a question 
that really covers a number of different 
kinds of contingencies. 

Lord Bankeilloiir. 

7720. Section 41 contemplates, surely, 
a Bill, not a Re.solution ? — Yes. I was 
contemplating a substantive motion of 
seme kind, a vote of some sort. 

7721. But would there be any point in 
that going to a Joint Session at all ? — I 
tliink it must be judged upon the situa- 
tion. 

Sir H.'Cridney. 

7722*. My Lord Chairman, mav I a=ik 
jtjst one question of the Secretary of 
State 1 In the event of a Vote of no 
CVmiidence being passed in the Lower 
House, and fhe Government being unable 
to form^ a Ministry, and considering that 
it is a joint ]\rinislry, wouM it not affect 
the Upper House, too ? — ^I do not quite 
follow the question. 

7723. Would it mean the dissolution 
of both Houses in the event of such an 
impasse f — I^ conceive that it might, but 
I can conceive also that it might not, 
it depends upon the type of crisis. 

Marquess of Salisbury. 

7724. The way I should like to put the 
question is this : Is it not really the fact 
as the Seei’etary of State says most 


reasonably, that it depends upon the cir- 
cumstances of the case, that the thing 
really does not have much meaning at aU, 
being responsible to both Houses ? — ^Ho, 
I would not admit that conclusion. 

Earl Peel. 

7725. Secretary of State, does not it 
really depend upon the use and wont ? — 
If I may just complete my answer to 
I.ord Salisbury, I think he must take 
into account the contingency of a Joint 
Session. A Joint Session does bring in 
both Houses, and the Government might, 
in one way or another, stake its fortune 
upon a Joint Session. 

7726. I think that is a very fair 
answer, but the Secretary of State heard 
the question of my Noble Friend, Lord 
Kankeillour. Clause 41 does not apply 
to anything except a Bill ? — Yes. I 
tliink we ought to look into that point 
further to. see whether it should not be 
clear that it would also cover a substan- 
tive motion of some kind in which both 
Houses could be brought into, action. 
I would remind Lord Salisbury, that if 
ho would look at Clause 48, he would 
see there that both Houses are brought 
in upon the field of supply ; and I think 
he will agree that in his experience sup- 
ply is very often the issue upon whi:h 
Governments stand or fail. 

Marquess of Salishury^,] 1 will not pur- 
sue it now, because I will have a fiirther 
opportunity later on. 

Earl Peel. 

7727. I was in the middle of a ques- 
tion, but I was going to ask this general 
question, whether the use and wont and 
development of the Constitution will not 
determine, as time goes on, which is the 
more powerful House of the two ; it may 
be the House called Lower, it may be 
the other House. Then one would he 
really the dbminant House, and, in fact, 
though not in theory, the Government 
would probably be responsible really to 
one House. Is not that how it is likely 
to work out ? — I think, judging from 
the experience of other Constitutions,, 
that is the way it usually does work out. 

7728. And, therefore, these other ques- 
tions are rather theoretic than practical, 
are they not, with great respect to those 
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who asked them ? — They are something 
more than theoratie. After all, the con- 
ditions are somewhat exceptional, namely, 
the fact that one of the units of. the 
Federation attaches considerable import- 
ance to the Upper House, in wliieh it 
has a larger representation. I think 
that fact must always carry weight ^ in 
the development of a Federal "Upustitu- 
tion in India. By no arrangement that 
you can make can you establish an abso- 
lute equality, of course, between the ‘two 
Houses ; that is impossible. 

Lord Ranke illoiir. 

7729. It is not a theoretic proposition 
that the Upper House may throw out 
supply in this ease ? — Exactly. 

Lord Eustace Percy,] The question is 
whet^^r the Upper House can grant sup- 
ply. If it be true, that in this country 
in practice the (Jovernment is'respon- 
-cible to the House of Commons only, it 
is because the House of Commons’ alone 
can ferant supplies. 

Mr. Morgan Jones. 

7730. Seeing that the Government can 
at all times ask for a Joint Ses^ioa, 
does not this follow : That supposing the 
Lower House which is the more demo- 
cratically elected House, cariies a mot .on 
of no confidence on a question of s eial 
legislation, such as labour conditions, or 
something of that sort, and it appia s 
then to the Upper House, does it not, 
in practice come to this, that on issues 
like that the Government can so arrange 
that it can never be turned out by the 
Lower House on a subject of social legis- 
lation ? — I would not admit that at aiU 
After all, let Mr. Morgan Jones remem- 
ber the Constitution of the Upper House, 
which he says is less democratic than the 
Lower House. That may or may not be 
the ease, but, even ip the Upper House, 
60 per cent, oi the voting is British 
India. 

Mr. Morgan Jones,] Yes, I am not 
unaware of that,, or unmindful of it, 
but my point was this, Sir Samuel, that 
the Upper House will tend to be more 
Conservative (using the word "Con- 
servative” in a non-party sense) in con- 
.stitution than the Lower House, and 
therefore would, presumably, be more 


likely to be less sympathetic to social 
legislation than the Lower House. 

Sir Austen Cliamherlain,] Why ? A 
great many assumptions underlie that 
question to which all the members of 
the Committee will not agree. 

Mr. Morgan Jones.] I will not enter 
into an argument wuth you. 

, Sir Austen Chamberlam,] Is it worth 
while putting the question to the Secre- 
tary of State f 

Mr. Morgan Jones. 

J731, I thought so, but I will not 
press it if you do not think it is -wortli 
while — Without going into the wider 
issues raised by Mr. Morgan Jones I 
would remind him of the Constitution 
^of both Houses. I do not mj^self admit 
that one House is more democratic than 
the other. I will not enter into an 
argument with Mr; Morgan Jones, but, 
if he will* look at the way each Hou^e 
is constituted, he will see that each 
House, setting aside the representation 
of the Indian States, is constituted upon 
what he would call a democratic basis. 

Mr. 21organ Jones.] I could pursue it, 
but the Chairman thinks it is not wovih 
while. 

Naw’ab Sir Liaqat Eayat-Klian. 

7732. In view of the fact that the 
Upper House will have to share respon- 
sibility with the Lower House ine.uding 
Federal Legislation and raising fresh 
taxation, and in view of the fact that 
the Executive will be responsible to both 
the Houses, Upper and Lower, would 
not you be good enough to consider t::e 
suggestion already made that voting of 
supplies should be in a Joint Session 
of both the Houses f — I think in con- 
sidering a question of that kind we have 
to keep in mind the practical difficul- 
ties. We have tried to give the twol 
Houses equal powers as far as we can, 
At the same time we have to take into 
account questions of actual practic- 
ability, and, taking those questions into 
account, it does seem to me strongly -to 
point to grants originating in one 
House, and to our avoiding a huge 
assembly as it would be, namely, a Joint 
Session of 600 or 700 members dealing 
with every grant. That is one of the 
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main reasons that have prompted us to 
propose that grants should originate in 
the Lower House leaving, however, the 
Government the power to introduce 
grants into the tipper House if it so 
wishes. 

Sir P. Pattani. 

7733. I have only two questions to 
ask : ^Vith regard to the list of Federal 
subjects, may I know’ whether it will 
be open to the States in the Document 
of Accession to say that they federate 
only to the extent of the first 48 items 
in the common list ? — Yes, certainly. 

7734. With regard to the Treaty and 
engagement rights of the States I quite 
appreciate, and, I think, after the ex- 
planation the Secretary of State has 
given, the States will also appreciate 
that these treaties and engagements and 
agreements, having been arrived at with 
tlie paramount power, are outside the 
purview^ of the Federal Constitution, 
but, in order that this point of view 
may be always kept in view by the 
Federal Constitution, will it be possible 
to say in the Act, where it is suggested 
that the paramonntcy is outside Consti- 
tution, that the relations of Indian 
States and their treaty rights and en- 
gagement rights, being outside, and with- 
in the purview’- of the paramountcy, 
they will be governed by the present 
provision of the Government of India 
Act, just to satisfy the Princes ? — My ex- 
peri advice is all on the side of making 
no reference to paramountcy at all in 
the Act. It is, however, possible that 
we might make a reference to the posi- 
tion in a declaration of some kind, per- 
haps in a Royal Proclamation, and I cer- 
tainly would consider the suggestion 
from that point of view, but I would 
once again say that my view (and it is 
supported by all my expert advisers) is 
that it is better to leave paramountcy 
out of the Act. 

Rao Bahadur Sir KrisTinawia Chari. 

7735. And any State in its Instrument 
of Accession would preserve all such 
treaties as it wanted! to preserve ? — ^Yes. 

Rao Bahadur Sir Krishnama Ohari>] 
In any case in its Instrument of Acces- 
sion the State will preserve all the 


treaties which are not affected by the 
Federation. 

Sir Joseph Nall. 

7736. Although the Secretary of State 
points out that matters of paramountcy 
are necessarily not subject to the White 
Paper, and would not appear in the sub- 
sequent Act, the field is in fact covered 
in the Terms of Reference of this Com- 
mittee, and the Committee will have to 
have paramountcy in mind in our Re- 
port. The Terms of Reference to this 
Committee quite obviously include it ? — 
I think that is a matter for argument, 
but, whatever may be Sir Joseph NalPs 
view about it, my own very strong view 
about it is that we had much better 
keep it out of the Constitution Act. It 
is a question for the Committee and Lord 
Chairman to determine whether Indian 
India does come into the Terms of 
Reference, which are mainly directed to 
British India. 

Marquess of Beading* 

7737. Is not paramountcy entirely out- 
side the Constitution ? — That is a matter 
which is simply between the Crown and 
the Viceroy and the Princes, is it not ? — 
That -vv-ould have been my view. 

Sir Joseph Nall.] I only submit the 
view that the White Paper proposals are 
only one part of the Terms of Reference 
to this Committee. 

Sir Ahhar Hydari. 

7738. Will it be possible to state in the 
Constitution Act, possibly in the Pre- 
amble, that the field of relationship as 
between the Crown and the States out- 
side the Federal sphere will be outside 
the scope of the Federal Constitution, and 
would not that meet it ? — I would much 
rather not commit myself to any way 
in which such a declaration should! be 
made. As a layman who knows nothing 
about these legal questions at all I should 
be nervous of bringing it into the Act, 
either into the Preamble or into the Act 
itself, because I should be so much afraid 
"that the lAtryers would then get hold of 
it, and, before you khew where yoti were,, 
riiey would drag it into the S'eder^ 
Court. 
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Sir Tej Bahadur Sapru. 

7739. May I draw Sir SamuePs atten- 
tion to Section 132 of the Government of 
India Act at present, and would he say 
whether it has any bearing, and whether 
it applies ■*? — (Sir Malcolm Mailey^ I 
think the answer to that question is that 
Section 132 was put into the oiiginal Act 
for a special purpose, namely, to carry 
on the treaties that hadi been concluded 
with the East India Company, and lo 
secure their continued validity under the 
new arrangement. 

7740. Are not most of the treaties with 
the Indian Princes of the time of the 
East India Company ; — There were a very 
large number. This section dates from 
about 1858. It was not introduced in 
the recent revision of the 1919 Act. 

7741. It goes back to 1868 Yes. 

Sir P. Pattani 

7742. There are subsequent engagements 
and agreements with the Government of 
India as it exists to-day. Beyond those 
treaties entered into with the East India 
Company there have been many sucse- 
quent engagements and treaties with the 
Government of India as it exists to-day, 
and they are all, I hope, of the same 
validity, and are equally safeguarded and 
guaranteed ? — Yes. 

7743. After the promise, or the Secre- 
tary of State’s suggestion that it might 
be possible to have a declaration by the 
Crown regarding the guarantee of the 
treaties, I do not wish to press the point 
because I quite realise that such a pro- 
vision in the Constitution might raise 
difficulties in the future, as was ex- 
plained by the Secretary of State. 

Sir Tej Bahadur Sapru, 

7744. May I suggest to the Secretary 

of State to take into consideration the 
bearing of the first part of Section 131 
and Section 132 upon the replies which 
he has been giving and upon the point 
of view which has been submitted by 
the Indian States representatives. You 
cannot overlook that ? — (Sir Samuel 
Eoare.) I had not overlooked it, and 
lay attention had already been drawn to 

it, and my advisers tell me that that 

need not modify the answers I have 
given, but, obviously, after what Sir 


Tej has said, I will look into anjd^hing 
he suggests again. 

Sir P. PattanL] Before I had finished 
my question Sir Tej came in with' a 
question. 

Sir Tej Bahadur Sapru,'] I am sorry* 
Sir P. PattanL 

7745. When the pronouncement is 
made by the Crown will it be on the 
lines of the pronouncement made in 
1857 when the change of Government 
from one hand into another was brought 
about. The present juncture is only a 
question of a constitutional reform, and 
the States would naturally wish, and I 
think Government ought to insist, that 
the pronouncement regarding the treaties 
and the relations with the States should 
be on the lines as pronounced in 1857. 
May I take it, when further considera- 
tion is given to this, it will be con- 
sidered ? — I would not again like to 
commit myself to the actual form, but 
I can say oft'band I see no objection in 
principle to the suggestion Sir Prabha- 
shankai* has made and we will consider 
it. 

Dr. B, P. Amhedkar, 

7746. I would; like to ask the Secre- 
tary of State whether the Instiumeiits 
of Accession that would be passed by 
^e different States on entering the 
Federation would find a place in the 
Constitution Act — ^The answer is : No, 
they would not. 

7747. How would it be possible, sup- 
posing a dispute arose in a Federal 

Court to determine 
whether any particular subject which 
was the subject-matter of dispute was 
^thin the competence of the Federa- 
tion I imagine— here I speak as a 
layman— they would take into account 
the treaty, just as they take into account 
treaties now. 

Sir Tej Bahadur Sapru.] Yes. 

Dr. B, B, Amhedkar, 

7748. But it would not be part of the 
Constitution Act ? — ^No ; it would not be 
in the Constitution Act ; neither are the 
Treaties now in any Act of Parliament, 
yet (Sir Tej Sapru and other Indians 
will correct me if I am wrong) treaties 
have been constantly taken into account* 
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Sir Tej Bahadur Sapru,] Yes. Treaties 
are part of the municipal law every- 
where. 

Sir Ahhar SydarL^ I have not had 
any opportunity of putting questions re- 
garding Federation, so may I do that 
now ? 

Sir Austen Ghamherlain.'] I will come 
back to you. 

Sir C. P. Ramaswami Aiyar.] With 
regard to the strength of the Legisla- 
tures, Mr. Chairman^ would it not le 
correct to say that the position now is — 
whatever id'eas originally were held on 
the subject — that the strength as now^ 
indicated in the White Paper is the 
strength arrived at as a result of the 
desires of the Provinces, and the 
majority or a large number of the 
States ? 

Mr. Zafrulla KhanJ] Before the Sec- 
retary of State replies to that question, 
may I ask your advice on one matter ? 

Sir Austen Chamherlain.'l I think 1 
must allow the Secretary of State to re- 
ply first and then you can put your ques- 
tion. 

Mr. Zafrulla Khan.] I am not putting 
a qiie-iion. I am asking your advice 
with regard to a question. I do not 
object to the question at all, but I want 
to ‘know whether we are entitled to put 
questions at tliis stage relating to para- 
graphs 22 to 37 which my Lord (Chair- 
man had reserved under sub-head (4). I 
want to know Avhat sub-head, we are on. 

I thought we were on sub-head (2). Ques- 
tions have already been asked about (4), 
and I want to know whether these ques- 
tions are permissible, so tliat in my turn 
I may put questions. 

Sir Austen Chamberlain.] According to 
the I.ord Chairman’s proposal, we are on 
1 to 60. Paragraphs 26 to 37 were ex- 
cluded from that and put down under the 
Franchise question. 

I would have thought the 
discussion has roved over a rather wide 
field. Perhaps it is difficult now to main- 
tain the distinction between the two 
chapters, but it is for you to decide. 

Sir Atisten Chamberlain.] I agree. I 
think we must allow our Members to 
exercise a certain latitude. They cannot 
work their minds entirely in watertight 
compartments. 


Sir C. P, Ramaswami Aiyar, 

7749. Shall I put the question again ? — 
I think I remember the question, Sir. It 
IS true to say that the proposals in the 
White Paper are a result of taking into 
account the various points of view and 
also taking into account the views ex- 
pressed! at the three Bound Table Con- 
ferences. In the nature of things, they 
are something of a compromise, and I 
would not say that the actual figures are 
verbally inspired one way or the other. 
Upon the whole, we have thought that 
they were a fair basis for the discussion 
of this Committee. 

1 750. Would it also be correct to say 
that there were discussions in India sub- 
sequent to the Round Table Conferences 
which alsp dealt with this question of the 
strength of the Legislature ?— Yes, 
certainly. * 

7751. Would it be accurate to put the 
position like this, that it would be moie 
likely to give satisfaction if a laiger 
House enabled more component parts 
to take an^ efective part in the Federa- 
tion ? — It is not altogether easy to give 
an answer in a single sentence to an 
inquiry of that kind. I think, up to 
comparatively recently, many oi the 
States thought that it was possible to 
have individual representation for all the 
States. That I think we are agreed now 
is quite impossible. Any system of ivpre.- 
sentation must include groups and uifil 
the States have gone somewhat further 
into the grouping it is very difficult to 
give a definite answer as to their views 
about numbers. For insianee, when it is 
clear to certain States that they can only 
be represented by grouping, that f::ct 
may have a bearing upon their view as 
to the numbers of the Chamber. Speak- 
ing generally, however, it would be fair 
to say that the kind of numbers that we 
have suggested look like satisfying more 
States than a smaller number. 

7752. I come to another subject and 
that is : For helping the Viceroy and the 
Govemor-Greneral in the interpretation of 
the Constitution, and also with regard to 
the questions that may arise out of h's 
special responsibility, would or would not 
it^ be^ necessary to provide in the Con- 
stitution for a functionary analogous to 
the Attorney-General or the Advocate- 
General ? — This is an important sugges- 
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tion that has been made during our dis- 
cussions, and I would like to think 
further about it. It is a question that I 
think the Committee and the Delegates 
ought to consider. 

' 7753. In the consideration of that ques- 
tion would the Grovemment bear in mind 
the very important and almost quasi-judi- 
• cial functions exercised by such a func- 
tionary and the very great part played 
by the Attorney-General in the English 
Constitution ? — ^Yes, I think that is a 
feature that ought to be taken into 
account. 

7754. Would the matter also allow of 
consideration like this, that in n Fedei‘al 
Constitution, with the possibilities of con- 
flicts of interpretation and the setting at 
rest of difficult questions that may arise 
with regard to Provinces and the Centre, 
ihe Federal Government and the Slates, 
and the necessities that the Goveiuor- 
General and the Viceroy ma}^ liavo of hav- 
ing expert advice, such a fLinetionary 
would be most essential ? — I ihink that is 
the kind of consideration that tin* Com- 
mittee ought to have in mind. 

7755 . Certain questions were asked of 
the Secretary of State regarding the allo- 
cation of seats. I take it that in the 
main xhat allocation would be left prim- 
arily and to start with for Hgreenien!i be- 
tween the States ? — ^Yes. 

7756. .^d it is only lo the extent, and 
when such agreement l)ecimes impossible, 
that any further question would arise as 
to the Government intervening s 7 io motii ? 
—Yes. 

7757. With regard to tJio question of 
discussing and asking questions on 
matters connected with Indian States, T 
take it the main object of Government 
would be, as far as possibl*^, to preserve 
the .present position of affairs -Yes.' 

7758. At the same time it is posdble 
that in the interests of one or more of 
the States, the asking of sucli questions 
might be an advantage rather Ihjui a 
disadvantage f— Yes, I think there might, 
be such cases. 

/759. But apart from what may be 
piled the exceptional treatment arising 
in that particular, the present state of 
affairs is contemplated as existin^in 
future f — In conjunction with what I said 
in answer to earlier que.stions this morn- 
ing. 1 

lilOfiBO 


Begum Shah Nwas. 

7760. Spretary of State, you are aware 
of the principle of equality between the 
women of India attach to the recognition 
of the principle of equality between the 
two sexes with regard to their rights of 
eidzenship being recognised as a fuiida- 
mcntal right in the new Const iiii! ion. If 
there is to be no chapter on fundamental 
rights, may we know if it is oontomplated 
that this will be made either in tUe ]>ro- 
iiouneement by the Soveioigii before the 
inauguration of the new reforms or in 
the Instrument of InslrmHious ? — I am 
not quite clear what it is that the Begum 
desires ; could she make her wish a little 
more precise ? 

7761. ^ That in future sex shall le no 
disqualifleation for a woman to serve in 
any and every capacity. In this connec- 
tion, may I point out the position of the 
lower sex in Section 75, on page 37. line 
10 f jg very diffic^t to give a general 
apwer to a very general question of that 
kind. One has got to take into account 
the kind of declaration that might be 
made and the kind of reactions that 
might take place, if a declaration were 
iT'ade.^ What I would say is that v^e will 
take into account whal the Begum has 
proposed and see how far it is practical 
and safe to make the kind of declaration 
that she desires. 

7762. And the principle of rcservatioii 
of ‘seats for women having; been accepted 
by His Majesty^s Government under the 
communal award, may know why no 
seats have been reserved for women io 

Council of State ? — We have with the 
Council of State worked ^ery much on 
the lines of the^ Lothian Report, namely, 
that wMe special intorfjhts are repre- 
sented in the Lower House, they are not, 
as such, represented in the Upper 
House. The Begum will, however, ^ see 
that it is open to a woman to lie elected 
to the Upper House just as jt is, open to 
a man. She will also remember Hiat the 
Governor-General will have tbe small 
number of nominated seats to fill, and 
so far as I am concerned, there would 
h? no proposal in the CoasMtntion that 
would preclude him from nominat'nff « 
WGi^ or women to some of those nomin. 
s’ted seats. 

mention this, because we find 
that wherever no such reserved seats are 

o 



258 


p7 0vided for, people are taking it fur 
granted that it is the inlenUoii of His 
Majesty^s Government tliat vrojneii 
should not enter (he Aosemblios ? — 
myself should like to see some women in 
the Council of State ; I llnnlc it 3s most 
important that we should see some there. 

7764. According to the Proposals in 
the White Paper, there is to be a very 
high property qualihealAon for niomber- 
ship of the Upper Chami^er. This would 
moan that there would bo ^cty few 
women wdio would oe qualiiiod for 
r.*'ombersbip of that House. May we 
request you to sup o lenient this high 
property qualification iij an educational 
quaiification either fur both men and 
women, or if it is not poajiblc to have 
that for men, at least i!or women ? — As I 
“'said the other day, I do soe considerable 
administrative difficulties lagaiiist a 
diffierential educational qualiiication for 
men or women. As fo Mlielher there 
‘should be added to the qualiQcations for 
'the Council of State im educational 
qualification common to lioth men and 
women, I think that is essentially a 
subject for the discussion of the Com- 
mittee. I would not to-day like to 
e.!i:press a final view, one way or the 
ocher. 

7765. I do not mean by the franchise 
qualifications, qualifieaiious for member- 
jdiip of the Upper Chamber ? — That was 
what I had in mind when I gave the 
answer. The Begum will remember that 
any member of a Provincial Chamber, 
apart from these qu*di heat ions, can he 
elected to the Council of Stite, men or 
women. 

Marquess of Lothian, 

7766. Irrespective of the piojicrty 
qualification ? — ^Yes. If Lord Lothian 
will look at paragraph 27, on page 44, 
he will see that the qualificul ions are 
alternate qualifications. 

Bao Bahadur Sir Krishmma Chari,] 
?ast members. 

Begum Shah Nawca. 

7767. Secretary of State, you arc 
ware of the strong objection which 
almost all the women of India have 
taken to an indirect election to the 
Pedera! Assembly, of there beiiig seats 
hmng filled by the Provincial Legisla- 


tures in the Federal Assembly. May wc 
know why this is being forced on them, 
in spite of their repeated protests to the 
contrary ?— We have liad different views 
expressed, and, as far as I can 
remember, I would not say that the view 
of the women from India has beeji 
unanimous on the subject. 

7768. There are eight Meihoranda sub- 
mitted to this Commlitee and in all 
these Memoranda women are asking fr.r 
direct election to the Federal Assembly ? 
— The Committee and the Delegates ivDi 
at once see the complexity and the 
magnitude of the pro])lem of direct 
election of that kind. I suppose then 
the constituencies would be of an 
enormous size, would not they ? 

7769. Would it not he i) 0 sslble for the 
Government to reserve one seat out of 
the total number for one w’oman to be 
relumed It would bo a prodigious 
constituency, would it not ? It would 1)6 
a constituency, perhaps of a whole 
Province. 

7770. There would not be any need of 
having one consbituen(5y of the whole 
Province if, out of the total seats for 
the constituency, in a given number one 
was reserved for one woman to be 
returned I am not sure windier the 
women in the other conslitucncies would 
accept an arrangement of that kind. 

Sardar Buta Singh, 

7771. One question from Sir Malcolm 
Hailey, with your permission. Sir 
Austen. Sir Malcolm Hailey, an Act 
was passed which was called the 
Gurdwana Act during your lime in the’ 
Punjab ? — (Sir Malcolm Hailey,) Yes, 
tnat is so. 

7772. And under that Act women have 
been given an equal right to vote at the 
poll, under the Gurdwana Act. Is tijat a 
fact Yes, that is so. 

7773. And there is no such law that 
the women are required ^ to make 
application under thau Act in order to 
become voters ? — That is so. 

7774. And I think you would generally 
agree with me that that system has 
worked so far very well ; that the 
women have gone to the poll in very 
large numbers during these Gurdwana 
elections and no difficulty has occurred 
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such as is contemplated under the 
present White Paper proposals ? — ^Yes, 1 
would agree to that fact as a fact, l3ul, 
of course, the vote is limited to Sikh 
women, and none of us have ever felt 
tlie particular difficulty in regard to the 
Sikh women that has arisen in regard 
to some other classes. Moreover, there 
is no regular electoral roll. The Giird- 
wana voting is rather a loose iirrange- 
ment. It has not involved any very, 
precise procedure of prepai radon of a 
roil. I have never heard of such a thing 
as an objection broiight against any 
person for voting without being entitled 
to do so. It is a very loose, popular 
kijicl of system intended to get repre- 
sentatives for a particular purpose, which 
does not extend outside the eommuriity 
itself. 

7775. But if I may tell you that after 
tliat Act, in this very year at one par- 
ticular place more thau 200 objections 
were taken, would you take it from me 
that the people are taking great interest 
as time moves on ? — ^Yes, of course, I 
accept that fact. It is subsequent to my 
time. When I knew the case., it was, as 
I say, a very loose and informal kind of 
voting. 

7776. A question on another point, with 
your permission. You have got great 
experience of the Sikh community in 
your Province, and I take it from you — 
I want to ask whothor it is a fact, 
because some questions were put here 
about the contact of the members wilh 
the constituencies, is it, or is it not, a 
fact that amongst the Sikhs there is a 
great deal of contact between the 
members and the voters, and there are 
various ways in which ihat contact is 
maintained. That is to say, there are 
different groups in the districts and the 
member goes to them at a particular 
time, and that contact is maintained on 
different occasions, religious meetings, 
and also resolutions are passed, and, in 
that way, they send in their grievances 
both to the member as well as to the 
head of the Province 1 — ^Yes. I think 
there is a fairly close touch between Sikh 
representatives and their electorate, but 
the touch is mainly, T think, eonhned to 
those questions, partly religious and 
largely communal, in which the Sikhs 
themselves have taken the greatest 
interest. 

L106RO 


7777. With your permission, and also 

on the economic questif)}- as well, during 
recent times, fall of i)rices and I bat sort 
of thing, affects everybody there, and 
we are constantly being worried that the 
land revenues are excessive and tlic 
people are taking much interest in all 
these things. The prices have gone 

dovm ; they are agitutin? over such 
questions ; and in that way contact is 
also maintained, not only on religious 
questions 9 — Yes ; of late I would include 
that range of questions in ihose in which 
there has been a p roily close contact 
between the repr^^sontative and the 

electorate ; there always has been a great 
solidarity among the Sikhs, and very 
much stronger political organisation than 
among many other communitie's in the 
Punjab. 

7778. I want to put one question to 

the Secretary of State, and this is my 

last question, and it is this : Is it the 

fact that during the Great War the 
Sikh community rendered, I should say, 
the greatest possible assistance to the 
Empire 9 — (Sir Samuel Moare.) I think 
we should all agree that there was no 
community in India that rendered us 
greater service, and time after time v/e 
have expressed our great gratitude to the 
Sikh community. 

7779. Arising out of that question, is 
it the fact that during the second Round 
Table Conference a pact was entered into 
here, although the Sikhs did not join 
that pact, but still the Muhammadans, 
I think, the community in my Province, 
Christians, Anglo-Indians and others 
very kindly set apart 20 per cent, of the 
seats to the Sikhs. I do not want to 
open that question, whatever it is that 
has been decided, but I wish to protest 
against what probably is the reason for 
the Muhammadan community agreeing 
that we should get 20 per cent., and in 
the Award we were given only 17 and a 
little more 9 — ^I am ^raid agreement was 
not reached. We all tried very hard to 
reach it, and we went on day after day 
and night after night trying to reach it. 
I wish very much that agreement had 
been reached, and then it would have 
been quite unnecessary for the Govern- 
ment to intervene at all. 

7780. I would make this request to the 
Secretary of State, that although tins 
award finishes as regards the Provincial 
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Leg:islatures, still there is some hope as 
regards the Central Legislature, taiving 
the state and the importance of jny com- 
mmiity, which is in the Punjab, into con- 
sideration, we will be a little moie 
favourably treated ? — If I said a little 
bit more favourably treated, it would 
imply that our decision is an unjust 
decision, and I could not admii that fact. 
IVhat I will say is that we must take 
into aeeoimt the rights of a great com- 
munity like the Sikhs, and -we :*ertainly 
vshall not ignore them when we come to 
make up the details for the representa- 
tion in the two Chambers of the ITederal 
liCgislature. 

Mr. Zafridla Khan, 

7781. May I call your attention to 
paragraph 12 of the Proposals at page 
40 ? — Yes. 

7782. That contemplates that the 
Governor- Greneral will have authority to 
appoint, if he so chooses, as many as 
three Counsellors ? — Yes. 

7783. Of course, he may appoint less *? 
— ^Yes. 

7784. Could you inform the Committee 
and the Delegates, if you can at the 
present moment, as to what sort of Port- 
folios tliese three Counsellors might hold f 
If you have not made up your mind on 
that, I shall not press you ? — \Y« had in 
mind principally, of course, the Reserved 
Departments. We had in mind Defence, 
Foreign Affairs and the Ecclesiastical 
Department. 

7785. That is clear from the paragraph 
itself. My question was rather on this : 
Supposing the Governor- General exer- 
cises the power given to him here, and 
appoints as many as three Counsellors, 
what sort of division of these subjects to 
each Portfolios do you contemplate. Why 
should it be necessary ? He may have a 
necessity on some Qceasion to appoint 
three Counsellors I think he would 
certainly require a Counsellor for De- 
fence ; I think he would require a 
Counsellor for Foreign Affairs. As to 
the small Ecclesiastical Department, that 
is a different question j it would depend 
very much upon whether or not he could 

in w^hat would be a very small ad- 
ministrative task into one or other of 
the Departments. 


7786. Then am I to understand that it 
is not contemplated that a Counsellor 
would be required for anything beyond 
the Defence, Foreign Affairs and the 
Ecclesiastical Departments ? — TJiere is 
no intention to go beyond those three 
Departments. 

Lord Eustace Percy, 

7787. Does not the question of the 
Advocate-General arise for consideration 
there f — I have excluded the question of 
the Advocate-General, because tvo have 
not discussed it, and I was not entirely 
clear in my own mind as to what it was 
that was contemplated, namely, what 
kind . of status the Advocate-Geuoral 
would have ; but making that exclusion, 
I would give the answer I have given to 
Mr. Zafrulla lOian. 

Mr. Zafrulla Khan,] I was myself not 
excluding that question. 

Mr. M, B. Jayaher, 

7788. ^ Will the Secretary of State con- 
sider the possibility or the desirability, 
in case there is such an Office, of making 
that Office dependent upon Party con- 
siderations, as in England ; he will be 
corresponding to the Attorney -General 
and the Attorney- General is appointed by 
the Government of the day. Will he 
inalce a similar provision in the Indian 
Constitution if he has an Advocate- 
General for the Federal Government ? — 
I would much rather not express a final 
opinion, hut what I would say is, I have 
gathered the impression from the ques- 
tions that have been asked this morning 
that what was in the minds of the ques- 
tioners was not so much a Party Minister 
as a non-Party impartial man, namely, 
the Attorney-General, not in his capacity 
as a Member of a Party Government, but 
-the Attorney-General in his quasi- judicial 
position. 

7789. But he must have a Court be- 
fore which he practises ; his Office cannot 
be in the air. Would you make hurt an 
Advocate-General of the Federal Court ? 
— I would ^ like to hear more about the 
proposal ; it is a comparatively new pro- 
posal to me, and I own I have not con-, 
sidered it in its implications. 

Sir Tej Bahadur Sapru. 

7790. May I present you with another 
aspect of the question 1 In certain Pro- 
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dnces of India there is no Advocate- 
General. Take, for instance, the United 
Provinces and the Punjab : the office is 
held by a lawyer who is called the Gov- 
ernment Advocate. He is not appointed 
by the Crown, and he has not got exactly 
those functions to perform wbich the 
Advocate-General has to perform. In the 
case of Provinces where there is i.o Advo- 
cate-General, do you contemplate that 
the Office of the Government Advocate 
should be a Party office or that the Gov- 
ernment Advocate should be appointed 
irrespective of the Party ? — ^I ha\e been 
considering the appointment in the Hght 
of this morning’s discussion as a nou- 
Party impartial appointment, but I said 
in answer to the first questions that were 
asked ’ me about it that it was to me a 
comparatively new proposal, and I would 
very much rather consider it in its 
various aspects before I gave a final 
opinion upon it. 

Sir Tej Bahadur /S'apm.] And the Gov- 
ernment of the day at the Centre is 
entitled to have the advice of a lawyer 
in whom it has confidence. 

Marquess of Beading, 

7791. May T put one question in order 
to save the position with the Sceretaiy 
of State. It is not to be assumed that 
because we have not interv^ened in this 
matter we have no view. It is really a 
quite important question as put in that 
way ? — ^I was assuming that there would 
probably be legitimate difCerenees of 
opinion, and that I had better n even 
pretend to express a final opinion until 
I had heard these differences of opinion 
in greater detail. 

Mr. M, B, Jayaher. 

7792. My object in asking the question 
was to suggest to the Secretary of State 
that it was a point worthy of being con- 
sidered ? — ^Yes, I would certainly agree. 

Sir €. P. Bamaswami Aiyar„ 

7793. In the consideration of the ques- 
tion, would the Secretary of State bear 
in mind also the distinction that may be 
drawn between what may be called a 
[Federal officer in the nature of an At- 
torney-General advising the Federation, 
and an officer who might be available to 
the Viceroy of the Governor-General in 


relation to the topics which I indicated 
this morning f — Yes, I think we ought to 
take those points into account. 

Sir A, P. Patro. 

7794. May I ask at the same time that 
the whole condition of the country and of 
the taxpayer may be considered before 
making the appointments ? — Certainly, I 
agree. 

Mr. Zafrulla Khan, 

7795. May I draw your attention to 
paragraph 13 on the same page, the last 
sentence. Is it contemplated, as you ex- 
plained in the ease of the Provinces, that 
the persons appointed Ministers at the 
Centre, even the person who is appointed 
Chief Minister, may be drawn from 
among the small number of nominated 
Members which you propose with regard 
to the Upper Federal Chamber ? — I was 
contemplating making no distinction 
between one Member and another in 
either Chamber ; I was contemplating 
treating them all alike. That would 
mean that a nominated Member would be 
eligible for a post in the Ministry, just 
as a Peer would be eligible here. 

7796. With, of course, this difference, 
which is perfectly obvious, that if a 
nominated member is not satisfactory in 
one Session to the Governor-General he 
may not be nominated again, and a peer 
cannot be excluded simply as a result of 
his conduct in the House of Lords, or his 
voting in the House of Lords one way or 
the other ? — I was contemplating that the 
nomination, if there is this small nomina- 
tion in the Upper Chamber, would be for 
a substantial period of years — a sufficient 
period of years to give the nominated 
member independence. 

Mr. Zafrulla Khan,} While I am on 
that subject I might anticipate para- 
graph 26. 

Dr. B. B, Amhedkar,} Would not the 
nominated member hold bffice during the 
term of the Legislature ? 

Mr. Zafrulla Khan. 

7797. Yes — Yes, but Mr. Zafrulla 
Khan raised another issue, namely^ 
whether the fact that this Minister had 
been nominated by the Viceroy might not 
compromise his independence f You 
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could save his independence by making 
the nomination for a period of time. 

Mr. N. M. JosJii. 

7798. Might I ask a question, Mr. 
Chairman 1 You are now replying as to 
whether a nominated member may be a 
Minister or not. My question is whether 
a man who is appointed Minister, and 
fails to secure election could be made a 
nominated member f — Yes, just as it has 
often happened here. Anyivay it has 
sometimes happened here that a man fails 
to be elected a member of the House of 
Commons, and he is subsequently made a 
peer. 

Mr. Zafrulla Khan, 

7799. While I am on that topic, as I 
said I may anticipate paragraph 26, 
page 43, only ■with regard to this point. 
In view of the fact that the Upper 
Federal Chamber will be indirectly 
elected, also that the qualifications for 
candidates are likely to be fairly high, 
and it will not be like an ordinary elec- 
tion discouraging people of the elder 
statesman type from standing the racket 
of an ordinary election, what is the par- 
ticular necessity of adding these 10 
members to the Upper Federal Chamber f 
What kind of percentage is it contem- 
plated would fail to secure election which 
would be so essential to the working of 
the Constitution itself ; 10 members must 
be nominated to the Upper Chamber f— 

I think my main argument for a small 
number of nominated members of this 
kind is based upon the expeidenee of 
other countries where it has been found 
useful to bring in Ministers and members 
of the Second Chamber who would not 
be able to get there by the ordinary 
channel of election. We here have an 
opportunity of that kind in the existence 
of the House of Lords, and I think it 
would be a wise act to have some such 
power of that kind undej the Indian 
Constitution, of a limited extent, I agree. 
The number we propose is a very small 
one, but it is just a sufficient number to 
enable the Governor-General, or, indeed, 
the Federal Prime Minister, first of all, 
to have a rather freer choice, and, 
secondly, to .redress questions oL balance 

may need .redressing.- That is , our 


argument for this small number of 
nominated members. 

7800. May I put this to you as a sug- 
gestion, perhaps. I do not want to argue 
this question : That this number, al- 
though small, is likely to arouse suspicion, 
firstly, on the ground that it would enable 
the Governor-General to smuggle in 
people whom he "wants to appoijit Mhiis- 
ters, and under Indian conditions it would 
be quite possible to form the Cabinet 
first and to obtain for them a majority 
in the Chamber afterwards. Secondly, 
there would be apprehensions on the 
ground that various interests that may be 
placed in the apportionment made of the 
elective seats may become unbalanced 
rather as a result of this power of 
nomination, and, having regard to these 
two considerations, I suggest this would 
be rather an unstabilising factor than a 
stabilising factor ? — We must obviously 
take into account apprehensions of that 
kind ■when they are raised. My own view 
is that under our proposals they are un- 
likely to be realised. We are making the 
proposal with neither of these contingen- 
cies in our minds at all. 

7801. Secretary of State, with regard 
to these 10 members, do you, or do you 
not contemplate that the Governor- 
General will apportion them between 
British India and the Indian States in 
accordance with the ratio that might 
eventually be fixed with regard to their 
representation in the Upper Chamber f — 
Speaking generally, yes. 

7802. Then do you, or do you not, con- 
template that with regard to British • 
India he will apportion them among the 
communities in the ratios which may be 
fixed eventually for the Upper Chamber ? 

I think there, again, my general 
answer would be, yes. 

7803. I will leave it at that, with the 
suggestion that it would be rather diffi- 
cult for him under those circumstances, 
on ^ the one hand, to be left with free 
choice, and if he did not stick to those 
proportions then it would be, on the 
other hand, a disturbance of the balance, 

I leave that for your consideration, I 
do not want you to reply to it. ^‘ow- 
paragraph 24 on page 43. Before we go 
on, with the Chairman^s permission, I 
will rpfer, to paragraph- 14 at the bottom 
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cf page 40. Again I am putting t}us to 
you. We can ourselves see, without ask- 
ing you, that it will be possible for the 
Governor- General in foianing his Ministry 
to allot a portfolio dealing with entirely 
Central subjects to a States Member of 
the Cabinet ; but the question is this : 
Have you a hope, are you looking for- 
ward to the fact, that the Governor- 
General would be so able to arrange the 
division of portfolios that that would not 
happen ? — certainly would hope so. 

Mr, ZafruUa Khan,] Now paragraph 
24 on page 43. 

Sir P. Pattani, 

7804. Does that mean that it will be 
the Governor-General who will assign the 
portfolios, or will it be the Government 
of India, including the Ministries, that 
will assign portfolios ? — ^We did discuss 
that question at gi^eat length about a 
week ago and I think, if Sir Prab- 
hashankar will look at the answers I 
gave, he will see I did make my position 
quite clear, 

Mr. ZafruUa Khan, 

7805. With regard to paragraph 24, 
again I am merely drawing your atten- 
tion to the suggestion that in view of the 
fact that the Upper Chamber will be 
elected by the Provincial Legislatures, is 
not it worth considering that, instead of 
fixing a (late after which, unless soonei 
dissolved the Council of State would auto- 
matically be dissolved, as soon as the Pro- 
vincial Legislature is dissolved the new 
Provincial Legislature may he entitled to 
elect its quota to the Upper Chamber, the 
old members continuing during the in- 
terregnum, as it were, while the elections 
are continuing. In that way the Senate 
will always continue to represent, or 
rather reflect, the state of the parties, as 
it were, in the local Legislatures ? — There 
is a variety of ways of dealing with the 
election of two Chambers, and Members 
of the Conomittee will remember that the 
Statutory Commission deals in some de- 
tail^ with the problem and sets out the 
arguments for and against most^ of the 
obvious alternatives. I will consider the 
point Mr. Zafrulla Hhan has raised. 
Ofl-hand, it would occur to me that, in the 
first place, his proposal would make the 


Second Chamber definitely less stable. 
Secondly, I do not off-hand see how his 
proposal would fit in with the amnge- 
ments for the representatives from the 
States. It seemed to me, as he explained 
It just now, that the result of it would 
be that^ the States representatives would 
go on for ever. 

(806. I see that objection. Paragraph 
26, apart from nominations to which I 
have already alluded, brings us to the 
size of the Chambers, and I do not want 
to take up the time of the Committee 
putting to you diflerent considerations 
that have already been put, but may I 
put to you ^with regard to the size one 
further consideration which might be 
kept in view when the final numbers are 
to be settled and it is this : Between the 
various conflicting views I have no doubt 
one consideration which has helped to 
keep the numbers lower than suggested 
by some members was the consideration* 
of the effectiveness and the manageability 
of the Chambers ? — Yes. 

7807. Those considerations would be 
the same to-day as they might be 25 
years hence. With regard to administra- 
tive machinery for elections and so on, 
there might be changes, but surely a 
very large Chamber which is not man- 
ageable to-day would not be manageable 
25 years hence. The consideration I 
want to put before you is this. We cer- 
tainly contemplate further advances in 
the franchise, and do not you think if yoii 
started now with the maximum number 
which would still retain effectiveness 
and eflieiency to-day, 25 years hence you 
might be compelled by the sheer weight 
of numbers added to the electors to en- 
large the Chambers still further and to 
go beyond the limit which effectiveness 
suggests ? Would not it, therefore, be 
possible to start with smaller numbers 
to-day and to go on expanding them as 
we make advances in the franchise f 
think it certainly would be possible, but 
here again it is a question of reconciling 
the different points of view. 

7808. Yes ; as I said I am merely 
putting one consideration, which might' 
be considered along with others ? — Cer- 
tainly ; and I think that is a factor the 
Committee must take into account, but 
it is one of the factors that enter into 
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this big problem as to whether the Cham- 
bers should be big or small and how they 
should be constituted. 

7809. I rather thought attention was 
not being paid to what might happen, 
say, 25 or 30 years hence ? — Yes. 

7810. With regard to another aspect 
of the Upper Federal Chamber, may I 
draw your attention to page 11 of the 
White Paper ? — ^Yes. 

7811. It is paragraph 18 in the Intro- 
duction. lAt page 11, the last sentence, 
the White Paper says that “if it is 
considered that adoption of proportional 
representation in the manner proposed 
makes insufficient provision for this end,’’ 
that is to say, to secure to the Muslims 
one-third representation' in the Upper 
Chamber — “modification of the proposals 
should be made to meet the object in 
view.” The question I want to put to 
you is this : Have you or have your 
.advisers considered the matter further, 
and are you of the opinion that by the 
method proposed the Muslims will or will 
not secure their one-third representation 
in the Upper Chamber -We have con- 
sidered very carefully this point and \ye 
are satisfied that under the proposals in 
the White Paper the ’Muslim Community 
would not obtain their full 33J per cent., 
representation in the Upper House. 
With your permission, Sir Austen, I will 
amplify that answer a little bit further. 
One-third of the British India seats in 
the Upper House would be 50 seats. 
Calculations go to show that if the 
voting in the Provincial Councils for the 
elections to the Federal Upper House 
went on purely communal lines, that is 
to say, if eveiy elector in using first and 
succeeding preferences gave priority to 
to all candidates of his own community, 
the result would be, assuming the Pro- 
vineial Legislatures to be composed in 
the manner proposed in the White Paper, 
that the Muslims would secure 45 seats, 
with a strong probability, though not an 
absolute certainty, of one more. They 
wo^jild therefore be four seats short of 
the one-third which the Grovemment has 
promised. It appears necessary, there- 
fore, to make some slight modification. 
It is obviously desirable that such modi- 
fication should he of a kind to disturb 
as little as possible the general scheme 
for electing members of the Council of 


State by proportional representation 
from the Provincial Legislatures. The 
following plan seems likely to be the 
simplest, and without at the moment 
desiring finally to commit myself to it, 

I think it is the most promising solution. 
In Madras, Bombay, the United Pro- 
vinces, Bihar and the Central Provinces, 
that is to say, in all the Provinces with 
more than five seats in the Council of 
State, with the exception of the Punjab 
and Bengal, one seat should be allotted 
ill each of these Provinces to be filled 
by election by the Muslim members of 
the Provincial Legislature only, all the 
remaining seats to be filled by propor- 
tional representation in the ordinary way 
as proposed in Appendix I to the White 
Paper. This should give the Muslims 
their 50 seats, assuming, of course, that 
the voting proceeds on purely communal 
lines. 

7812. Secretary of State, is it a fact 
that under the proposals contained in the 
White Paper, the Europeans, the Anglo- 
Indians^ and the Indian Christians would 
have the right to elect their own repre- 
sentatives by a system of separate repre- 
sentation, to the Upper Federal Cham- 
ber ? — Yes, that is so ; and" the reason 
is that, with small and, in many cases, 
very scattered communities, it is difficult 
to find any better alternative. 

7813. Is it a fact that under the pre- 
sent system Muslims have the right to 
elect their representatives to the Council 
of State by separate electorates ? — ^Yes. 

7814. Are you aware of the very strong 
sentiments of the Muslim community 
that that right should not be taken away 
from them under the new Constitution ? 
— ^Yes, I think I am aware of the Muslim 
feeling on the subject. At the same 
time, Mr. Zafrulla Klian will no doubt 
keep in mind the course that our dis- 
cussions have taken over the last Wo 
or three years, and I was under the im- 
pression that some such arrangement as 
I have suggested would both conform 
with those discussions and would also 
conform with the le^timate Remands of 
the Muslim community. 

7815. Secretary of State, under your 
proposals, now taking the White Paper 
proposals along with your suggestion 
made this morning, would not the picture 
he this : Europeans (Anglo-Indians and 
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:^dian Christians to elect by separate 
electorates j other communities to elect 
by proportional representation ; this will 
me to the Muslims the major part of 
Oieir representation ; then the Muslims 
certain Provinces to supplement it 
by a system of separate representation ? 

It is an arrangement composed of 
many differences, I admit, but I do not 
myself see toy other alternative that 
^^1 not strike much more severely at 
the foundations upon which we have been 
holdmg these discussions in the last two 
years, and I am anxious, so far as it is 
possible, to avoid opening out a big new 
field of controversy. 

7816. Secretary of State, may I put 
one question on this topic while I am on 

^ answer to it 

if nothing has been done so far. When 
you were concluding the Session of the 
Third Round Table Conference and you 
made the announcement that so far as the 
British India share in the Federal Legis- 
lature is concerned, Muslims would be 
secured one-third, you expressed the in- 
tention of assisting the satisfactoi-y settle- 
ment of the question of representation of 
Muslims from the Indian States by such 
means as may be possible. May I ask 
whether anything has been done in that 
direction so far ? — I have had many talks 
with the representatives of some of the 
States upon the subject and I have im- 
pressed upon those representatives in 
these talks the great importance of hold- 
ing a^ fair balance between the com- 
munities in any representation that they 
might send to the Federal Legislature. 

I have found them, without exception, 
very S3mipathetic to the idea, provided 
it is left to them to arrange it in their 
own way and provided that we do not 
do what would be foolish from every point 
of view, namely, attempt to dictate to 
them. I feel considerable confidence 
myself that we should find in the States 
representation a substantial Muslim re- 
presentation, and I will go on pressing 
the importance of that point of view 
upon the States ; but, as I say, I have 
found them in all the talks I have had 
with them very sympathetic with the 
conception. 

Mr. Zafrulla Khan.] I am very glad 
to hear that. May I call attention to page 
9S of the White Paper, the composition 


of the Orissa Legislative Assembly, the 
last item on that page ? I am sure the 
Committee will recollect, and you will re- 
collect also, that this is an addition to 
the terms of the Communal Award as an- 
nounced, because at that time the figures 
with regard to Orissa had not yet been 
worked out. It is proposed to give Mus- 
lims four out of 60 seats, and the only 
other minority that is given any seat in 
the Orissa Legislative Assembly is the 
Indian Christian community, to whom 
one seat has been allotted. You will 
remember that I put those considerations 
to the Rajah of Khallikote and the 
Rajah of Parlakamedi when they ap- 
peared as witnesses before the Com- 
mittee, and they both said they would 
be only too happy to have the representa- 
tion of Muslims in this Legislative As- 
sembly raised from four to six 

Sir Austen Chamberlain.] I beg your 
pardon, but are w'e not now dealing with 
the Federation rather than with the in- 
dividual Provincial iissemblies ? 

Mr. ZafruUa KJmn^] I asked some 
time ago whether on the general question 
of the franchise and so on we were not at 
liberty to put questions. 

Sir AUrSten Chixmherlam,] I hope only 
where it bears directly upon the Federal 
Legislature. 

Mr. ZafruUa Khan. 

7817. If I might, with your permission, 
put this question, I would not have to 
ask for the opportunity to put further 
questions at all ? — I think I can deal with 
it in a minute or two. Will you put your 
question again, Mr. Zafrulla Khan ? ' 

7818. Without going into preliminaries, 
may I say you will recollect that I put 
questions to the Rajah of Khallikote and 
the Rajah of Parlakamedi when they ap- 
peared as witnesses before the Com- 
mittee, and both of them said they would 
he only too happy to have the representa- 
tion of Muslims in the Orissa Legislative 
Assembly raised from four to six in ease 
the total remained at 60, and from four 
to seven in ease the total became 70 ? — 
Yes. 

7819. In view of that expression of 
opinion, I hope His Majesty’s Govern- 
ment will be prepared to reconsider the 
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allotment of seats for the Muslim repre- 
sentatives ? — I have got a note that I had 
made out of the Orissa percentages ; un- 
fortunately, I do not seem to have 
brought it here this morning. What I 
will do is to put it in as a paper to the 
Committee. 

Sir Austen Chamherlam. 

7820. I very much hope that you will 
not go into this question now ; it leads 
us right away from the subject of dis- 
cussion. It is the Federation ^ and not 
the Provincial Legislature in a particu- 
lar Province that we ai‘e considering ? — 
Would you like me or not to finish the 
answer f 

7821. I hope you will not open a dis- 
cussion on the subject ! — ^May I finish the 
answer, ^ and then you can stop me, if it 
looks like opening a discussion. I will 
put this note in. The point that it makes 
out, and I think makes out completely 
clearH’, is that the !Muslims in the Pro"- 
vinee of Orissa are getting a higher 
weighlage than any minority in any other 
Province. I will not go into that point 
further. Secondly, as to whether it 
would be possible to add a seat or two 
to the Council, one has got to remember 
the reactions of altering figures in other 
Provinces. What I will undertake to do 
is to look further into the point and to 
see whether anything can be done bv 
pneral agreement, but one has to keep 
in mind the danger of reactions else- 
where. 

Mr. M. JR. Jayaker. 

7822. May T .suggest to the Secretary 
of State, if he i.s preparing a Note for 
the use of the Committee, that he might 
as Well point out in that Note what would 
be the number of seats the Muslims 
would be entitled to on a strict popula- 
tion^ basis and what weigh tage they are 
getting ? That will be shown in the 
Note. 

Mr. Zafrulla Khan. 

7823. I will not pursue further what 
has been said by you. Secretary of State, 
With regard to paragraph 48, at page 
49, I merely want to understand what 
the position will be. Would it be correct 
to say that under the Proposals as put 
forward in paragraph 48, the Lower 


House has the right or the power to 
grant supply and once it grants it, the 
Government is under no further necessity 
of getting the assent of the Upper Cham- 
ber ? — Yes, that is so. 

7824. Supposing the Lower Chamber 
fails to grant supply, then if the Upper 
Chamber concurs in that rejection or 
reduction of the gi’ant, the Government 
cannot obtain that supply under these 
proposals ? — Yes. 

7825. But if the -pper Chamber does 
not, the Lower Chamber rejects or re- 
fuses, the Upper Chamber is willing to 
grant in that ease, it is open to the 
Government to call a Joint Session and 
the re.su] t would be according to the Joint 
Session f — Yes. 

7826. One last question to Sir Malcolm 
Hailey with regard to certain matters 
put to him on the franchise. Sir Mal- 
colm, Sir John Iverr told us the other 
day the average distances to the polling 
booths in India, and he said not taking 
into account the sparsely populated area 
—that would not be in order for this 
purpose — the average distance to the 
polling booth would work out at between 
five to seven mile.s. You are aware that 
the present electoral rules forbid a candi- 
date from providing conveyances for the 
voters to the polling ])ooths, that being 
so, do you think women in the rural 
areas would be expected to walk five to 
seven miles to the polling booth to re- 
cord a vote and walk again to their 
homes and miss a day^s work in order to 
vote ? — (Sir Malcolm Hailey.) I think 
that there are 'women who would do so, 
when you realise that their husbands will 
be going to the poll and that normally they 
will accompany them there. I think, as 
a matter of fact, the extent to which 
women will vote in the rural areas will 
depend very largely on the amount of 
pressure that a candidate can through 
his friends apply to the voter. As to 
the supply of conveyances, there is pro- 
bably no rule in the world that has been 
broken more liberally than that particu- 
lar rule, for it is well known that the 
supply of conveyances in India is uni- 
versal, and you cannot get your voters 
unless you do supply them, or your 
friends do it for you. 

Begum Shah Nawa^.l I requested this 
morning if I could put only four ques- 
tions regarding the franchise to the Sec- 
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retary of State and I was told it was not 
possible, and I find many of the Dele- 
gates are putting questions on the fran- 
chise in these discussions. 

Sir Austen CJiajnberlain.] I have tried 
my best to keep the discussion to the 
purpose it was intended to serve. I have 
not succeeded very well, but, if there is 
time, I will come back to the questions 
which the Begum Shah Nawaz desires to 
put. 

Sir Eari Singh Gour,] What the Begum 
was saying was that so many members 
have been allowed to break the rule. May 
she be permitted to put the four ques- 
tions she has in mind 1 

Sir Austen Chamherlain.] I said I 
would come back to her, if I could find 
time, but there are a good many mem- 
bers who, I think, have put no questions 
so far on the subject we are supposed to 
be discussing. 

Dr. Shafa^at Ahmad Khan. 

7827. Sir Samuel Hoare, in your last 
speech in the Round Table Conference 
last year, you said that the Muslim com- 
munity should have a representation of 
33 Jper cent, of the British seats in the 
Federal Chamber. In the Lower House, 
according to the scheme of the White 
Paper, the Muhammadans have got 82 
seats out of 250. This is not exactly 
33 % ? — I was under the impression that 
there was no question about the Lower 
House at all ; it was 33 It was worked 
out verv carefully. 

7828. The number of seats assigned to 
the Muslims is not 33 J of 250 seats in 
the Lower House ? — It is as near as one 
*can mathematically get it, is it not 

7829. I think it is one more according 
to the same proportion ? — ^Dr. Shafa’at 
will remember there are the special seats 
to be taken into account too, and the 
likelihood of the Muslims winning, what- 
ever may be the number of them. 

. 7830. But I think the principle of re- 
presentation has ' been that you take the 
total wseats and get your proportion out 
of that first. So far as the special con- 
stituencies are concerned, they are not 
intended really for communal representa- 
tion at all ? — I do not think I could go 
so far as to say that. I think one has 
got to take into account the way ,in which 


they are likely to* go. Obviously, one 
cannot make an accurate prophecy until 
one knows exactly what the constituen- 
cies will be, but I think Dr. Shafa^at 
and anybody in the Room who has studied 
this question, could make a pretty good 
guess as to the way some of them will 
go. 

7831. But my point is this, Sir Samuel, 
that if any Muslims are elected from the 
special constituencies, they will be having 
regard to the advantages of special in- 
terests, not particularly to the advantage 
of Muslims f — I do aot tJiink I would ad- 
mit that. I would have thought they 
'wuohi still have regarded themselves as 
a part of the Muslim eommunity. 

7832. I think an answer that you made 
makes it absolutely clear that 33 -J- per 
cent, of the seats were bo be of the en&e 
British-India seats in the Lower House ? 
— The point is new to me. I have always 
assumed that everyone was satisfied with 
this representation of the Lower House. 

7833. What I was pointing out was that 
at least according to the proportion you 
agreed to last year in the Round Table 
Conference, we ought to have one more 
— 83. That is not ([uite 33-^ ? — One can- 
not divide the seats of this kind and the 
special seats into entirely watertight com- 
partments ; one has got to take them into 
account as well, and I am convinced that 
under our proposals there is no risk 
whatever to ])e run by the Muslim eom- 
inunity ; they will get their 33 J- per cent. 

7831. I hope Sir Samuel will take this 
into account at a subsequent stage of 
the discussions ? — Certainly. 

7836. Then, Mr. Chairman, I go on to 
my next topic. May I take it, that in 
the Treaties of Accession which the 
Sta-tes will sign it will be laid down that 
if they wish to enter the Federation 
they must make all the subjects from 1 
to 48 and accept them as Federal sub- 
jects, or will there be considerable varia- 
tions in those subjects We contemplate 
that 1 to 48 will be the normal field 
over which the States will surrender 
their powers. The actual details of the 
Treaties must be considered each on its 
own merits, always with this reservation 
in mind, that if a State attempts to 
make reservations that would make its 
entry of no value to the Federation or 
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first u£ all, administrative difficulties, 
and, secondly, the difficulties of numbers. 
Some of those proposals, whilst looking as 
if they kept the numbers at about the 
figure of the Lothian iC'ommittee numbers, 
really add very large numbers to that 
figure. But I would prefer to withhold 
my opinion until we have had the women^s 
evidence. 

7852. We, the women of India, are not 
enamoured of one qualification, or the 
other, but all that we wish to know from 
you, Sir Samuel, is this, that when it 
has been possible for His Majesty’s Gov- 
ernment to find a solution for such a 
difficult problem as the Communal Award, 
why is it not possible for the best brains 
in England to find some feasible qualifi- 
cations which would give the women of 
India the voting strength of at least one 
crore and a-half ? — I am glad to think 
now that we have got the best brains on 
the Joint Select Committee, and I look 
to them giving me a very great deal of 
help on this particular question. 

Sir Tej Bahadur Sapru.J I take it I 
am now at liberty to put questions with 
regard to the Federation 

Sir Austen Chamberlain.] Yes. 

Sir Tej Bahadur Sapru. 

7853. Sir Samuel, will you please tell 
us what your view is on the question of 
lent officers serving in the Indian States 
being nominated by the Indian States 
into the Federal Chambers ; whether they 
are British, or whether they are Indian, 
does not matter for the purposes of my 
question ? — I have never contemplated 
that those would be the kind of officials 
that the Princes would send as their 
representatives. At the same time I have 
always found a great difficulty in attempt- 
ing to preclude certain appointments 
when the choice does rest with the Princes 
themselves. 

7854. Am I right in thinking that your 
expectation is that it will not be from 
that class of officers that the Princes 
would ordinarily send up their represen- 
tatives f — ^Yes. ' 

7855. I will not trouble you any more 
with regard to that question. With re- 
gard to a Money Bill could you tell us 
roughly, without being very precise about 
the legal language, what is it that you 
mean by it in Proposal 38 of the White 


Paper f — To put it into a rough ana 
simple phrase Bills for taxation.” 

Lord Banheillour. 

7856. Or loans ? — I would like to con- 
sider the question of loans. I am not 
quite clear as to the exact answer. 

Sir Tej Bahadur Sapru. 

7857. Perhaps you might explaiu 
whether any loans are raised in India by 
any Bills at the present moment ? I do 
not think so ? — (Sir Malcolm Hailey.} 
No, we do not have loan Bills. 

7858. I thought so. If you will kindly 
tuiu to Proposal 38 you say there : 
''Bills other than Money Bills, which 
will he initiated in the Assembly’" 
Would you kindly explain to me what is 
it exactly that is intended to be con- 
veyed by the word^ "initiated in the 
Assembly” ? — (Sir Samuel Hoare.) 
Simply introduced in the Assembly. 

7859. That is to say, according to this 
clause a taxation Bill can never be in- 
troduced into the Upper Chamber f — 
That is so, I think. 

Sir Austen Chamberlain.] To get that 
clear, would you allow me to put one 
question ? ^ 

Sir Tej Bahadur Sapru.] Yes. 

Sir Austen Chamberlain.] Must not 
that be subject to the qualification that, 
if a Bill of this character has been in- 
troduced into and rejected by the 
Assembly it is within the power of the 
Government to reintroduce it in the 
Council of State, and, if passed by the 
Council of State, to demand a Joint 
Session upon it ? 

Sir Tej Bahadur Sapru.] So far as that 
is concerned I do not find any reference 
to that in the White Paper. 

Sir Austen Chamberlain. 

7860. I only want to get it clear 1 — 
Yes, I think that is so. 

Sir Tej Bahadur Sapru,] If you say in 
answer to Sir Austen’s question that that 
is so, will you please point out under 
which provision of the White Paper you 
bring that in 1 

Mr. M. B. Jayaker. 

7861. Does it fall within Proposal No. 
41 ? — I think it would arise out of Pro- 
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posal No. 41, but I quite agree it is not 
clearly apparent. 

Sir Tej Bahadur Sapru. 

7862. That is what I wanted to point 
out. May I say to you that Proposal 
No. 41 does not contemplate the intro- 
duction of a Bill in the Upper House 
when it has been rejected in the Lower 
House. It deals with a difterent stage ? 
— ^Yes. 

7863. Lord Rankeillour pointed out to 
you this morning that Proposal No. 41 
expressly refers to Bills 1 — Yes. 

7864. Therefore, it seems to me that 
under Proposal No. 41 you could not 
have a Joint Session when there was a 
conflict between the two Houses in any 
matter which was not covered by a Bill. 
I am applying myself to the language 
of the clause ? — Yes. 

Marquess of Lothian.] Does not Pro- 
posal 48 cover your point f 

Sir TeJ Bahadur Sapru. 

7865. No. I will come to that 
immediately afterwards. In point of fact 
the provisions for a Joint Session in 
several of the Dominion Constitutions 
relate to Bills ? — ^Yes. 

7866. Now will you pass on kindly to 
Proposal No, 48 ? — ^Yes. 

7867. Proposal No. 48, as I read it, 
only relates to demands ? — Yes. 

7868. That has nothing to do ^vith the 
Money Bill, The Money Bill follows 
that — Yes. 

7869. Therefore under Proposal No. 48, 
is it your view t^iat if a demand has been 
reduced or rejected by the Assembly it 
may be brought before a Joint Session 
of both Chambers for final determination ? 
—Yes. 

7870. But it could not be taken up to 
the Second Chamber by itself. The 
moment that stage is reached you will 
bave to have a joint Session of the two 
Houses f — No, the Government can intro- 
'duce it in the Second Chamber, 

7871. That is exactly what I want to 
know. Under what Proposal. Neither 
under Proposal 41 nor under Proposal 48 
does it seem to me that the Governmmt 
<3ould introduce it* All that the Govern- 
ment could do is to call for a Joint 


Session ? — If it is not clear I am prepared 
to admit it should be made clearer. We 
do contemplate a provision of that kind. 

7872. Correct me if I am wrong. I am 
not expressing any opinion, but, as the 
language of the White Paper stands, I 
think it is a loose way of saying that the 
powers of the two Houses are co-equal. 
They are not co-equal as the language of 
this ^Vhite Paper stands ? — I think there 
may be a great deal of substance in what 
Sir Tej has just said. Obviously we are 
not at the stage when these provisions 
are being carefully drafted in an Act of 
Parliament. We must take those points 
into account. 

7873. It must not be understood from 
my questions that I am favouring co- 
equal powers ? — No. 

Sir Hari Singh GourJ] May I point out 
it is implicit in Proposal No. 38. The 
very word “initiated” means it was the 
originating Chamber, and where the 
Assembly has rejected it under the very 
terms of Proposal 38, it may be intro- 
duced in the other Chamber, because the 
process of initiation is completed by the 
first introduction, and its rejection satis- 
fies the word “initiated.” 

Dr. B. B. Amhedhar.] That deals with 
Bills other than Money Bills. 

Sir Tej Bahadur Sapru.] I am dealing 
with Money Bills. 

Sir Austen Chamberlain, ] Secretary of 
State, you dealt with this point on an 
earlier day. I am not quite certain 
whether all the answers of to-day are 
exactly on all fours with the answers 
which you gave on the earlier occasion. 
Would you mind looking at your ansvzers 
and, if necessary, supplying us with a 
Memorandum putting the exact position 
before us ? 

Sir Tej Bahadur Sapru. 

7874. That would be better ? — am 
much obliged. I am afraid with these 
very technical questions it is difficult very 
often to follow exactly the questions that 
are raised. I will put in a Memorandmn 
on this. 

Sir AJobar Bydari. 

7875. In this connection I hope you 
will bear in mind the consistent position 
of the Indian States that the powers of 
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both the Legislatures should be equal 1 — 
Yes. 

Sir AJchar EydarL] And simply with 
regard to the initiation, but not the 
further prosecution and discussion of the 
Money Bill ; there is an exception. 

Sir Tej Bahadur Sapru. 

7876. With reference to the High Com- 
missioner, do you want to assimilate the 
position to that in Australia and the 
Dominions, and it is for that you ^ave 
omitted all reference to the High^ Com- 
missioner ? The Dominion Constitution 
made no reference to the High Commis- 
sioner. The Government of India Act 
does make a reference to him, and the 
White Paper omits all reference to the 
High Commissioner ! — I had not thought 
upon this point. I will look into it, hut 
I think our wish generally was that the 
position of the High Commissioner should 
resemble the general position of High 
Commissioners in London. 

7877. With regard to the Auditor- 
General, do you wish to retain the 
present provisions in the Government of 
India Act, or do you propose that there 
must be an independent Auditor-General 
appointed in India, and that all the 
money spent in England or in India 
should be laid before the Auditor-General 
in India, and the Indian Legislature — 
I would say here again I do not feel able 
this morning to give a final answer. 

7878. You will kindly take note of that 
question ? — ^Yes. 

7879. Will you kindly turn to Proposal 
Ho, 122. I suggest to you under Pro- 
posal Ho. 122 any person coming from 
any one of the Dominions, which may 
be treating our Indian nationals there 
unfairly, ^1 be entitled to all the bene- 
fits conferred by Section 122, and that is 
not what we agreed to % — ^You can stop 
him entering. 

Sir Tej Bahadur Sapru,'\ What we 
agreed to last year was that there must 
be complete reciprocity between Indians 
and men going from England to carry on 
a business, trade, or profession, because, 
so far as England is concerned, it does 
not discriminate between our nationals, 
but take, for instance, the ease of Soutli 
Africa, or any other Dominion. Why 
should we be prepared to give them the 
benefit of this 1 


Sir Austen Chamberlain,] Does not this 
come under another of our headings ? 

Sir Tej Bahadur Sapru, 

7880. That will be one of the functions 
of the Federation ? — I will keep in mind 
what Sir Tej has said. I know his view, 
and I am prepared to argue the position 
in greater detail some other day. 

7881. Then. I will not put any questions 
with regard to the financial adviser be- 
cause you will deal with it probably under 
another head — In the financial discus- 
sion. 

Sir Tej Bahadur Sapru.] Am I at 
liberty to ask any questions with regard 
to the Reserved Departments under the 
Federation ? 

Sir Austen Chamberlain.] Ho, I think 
not. 

Sir Tej Bahadur Sapru. 

7882. With regard to the Reserved De- 
partment I understand your suggestion 
is that the Governor-General shall be em- 
powered to appoint not more than (hree 
Counsellors one of whom would neces- 
sarily be in charge of the Army Depart- 
ment ? — Yes. 

7883. With regard to the Army Budget, 
will you kindly explain- what exactly is 
the procedure that you provide for ? — 
Will there be any discussion between the 
Federal Ministers and the Member in 
charge of Defence or any other repre- 
sentatives of the Governor-General, and, 
if so, with what object 7 Will they try 
to arrive at a settlement, or will they 
simply exchange files between themselves 7 
— I hope very much that not only will 
they try to arrive at a* settlement, but 
they will have close and intimate discus- 
sions together before the Budget is intro- 
duced. I am assuming that before the 
Budget is introduced cfiiestions eomieeted 
with it would be discussed, of course, at 
the discretion of the Governor-General, 
in the Federal Cabinet, and I would very 
much hope that, although the Governor- 
General would be solely and exclusively 
responsible for the expenditure, the 
Budget will have the full support of ihe 
Federal Government behind it. 

Lord RankeiUour,] Although I have no 
wish in the world to prevent these ques- 
tions being answered I assume the fact 
of their being put now will not prevent 
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questions being put on the same lines 
'when we eome to the questions of jinanee. 

Sir Austen Chamberlain,] Ho. 

Sir Tej Bahadiir Sapru,, 

7884. If the Federal Ministers and the 
Counsellors of the Governor-General can- 
not eome to an agreement with regard 
to the Army Budget, then I assume that 
your view is that the Governor-General 
should intervene and give his final de- 
cision which would be binding on both 
sides of the Government ? — Certainly. It 
is the sole discretion of the Goveincr- 
General. The Federal Government as 
such has no responsibility for the ex- 
penditure at all, but I hope for close 
co-operation between the two sides of 
government in actual practice. 

Mr. M. R. Jayakar. 

7885. Will the Instrument of Instmc- 
tions to the Governor-General contain 


an indication of this wish of His 
Majesty's Government ? — ^Yes, and Mr. 
Jayaker will see in the White Paper 
that we do make provision for what he 
has in mind. 

Sir Tej Bahadur Sapru* 

7886. Sir Samuel, I am reading to you. 
a statement of Lord Irwin when he went 
back from England to India and I wish 
to know from you whether His Majesty's 
Government even now accept that This 
IS what Lord Irwin said : I am autho- 
rihed on behalf of His Majesty's Govern- 
ment to state clearly that in their judg- 
ment it is implicit in the declaration of 
1917 that the natural issue of India's 
constitutional progress as there contem- 
plated is the attainment of Dominion 
status " ? — ^I should say certainly so, 
subject to the declarations that accom- 
panied it at the time. 


(After a short adjournment,) 


Sir Austeyi Chamberlain, 

7887. Secretary of State, I think it 
would be convenient to you and to the 
Committee to complete, as we have very 
nearly done, the questions about Federa- 
tion. Sir Akbar Hydari asked to have 
an opportunity of putting two ov three 
more questions ; perhaps we may take 
them before we proceed to the judica- 
ture, in order to close the discussion on 
Federation ? — I think that will be a very 
good plan, Sir Austen. 

Sir Akbar Sydari, 

7888. Do you accept in general the re- 
commendation of the Butler Committee 
in paragraph 58 of their Report, that 
the relationship of the Crown and the 
Princes should not in any matter be 
transferred without their own agreement 
to a relationship with a new Govern- 
ment in British-India responsible to an 
Indian Legislature ? — Certainly, I agree. 
I assume that Sir Akbar has in mind 
when he speaks of a new Government, a 
new Government responsible to an Indium 
Legislature 1 

7889. Yes. Will you please refer to 
your answers to question 5675, 5684 and 
5837 ? I take it that no change in 
matters' connected with the Constitution 
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as affecting Indian States is contem- 
plated through changes in the Instru- 
ment of Instructions without the consent 
of the States who have acceded to the 
Federation ? — I will just look at these 
questions. Ho change made in the In- 
strument of Instructions could affect the 
statutory responsibility of the Governor- 
General for Defence, whether it be made 
with or without the consent of the Stated. 

7890. But any change that would be 
made would be as to whether it did affect 
or did not affect the statutoiy position of 
the States and would be made with the 
previous knowledge of the State con- 
cerned ? — Certainly. Sir Akbar will re- 
member that nothing in the Instrument 
of Instructions could affect the clauses in 
the Act. 

7891. Quite so ; I was only having in 
mind the possibility of gradual and ulti- 
mate development to such an extent that 
the position then existing might lead to 
something being given in the Instrument 
of Instructions to make the Governor- 
General act in a way that we might con- 
sider as going beyond the position which 
has been agreed to now. Take the com- 
position, for instance, of the Indian 
Army ? — Speaking generally, questions of 
Defence, so far as they concern the 
States, would be dependent, first of all, 

a 
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upon the provisions of the Constitution 
Act, and, secondly, upon the provisions 
of their own treaties, and nothing either 
in the Instructions or anywhere else could 
go behind those two basic factors. 

7892. What I was trying to put to you 
was that there might be alterations in the 
composition of the Army which primarily 
would appear to be purely with reference 
to British-Iudian Provinces, but which 
might have had effect ultimately with 
regard to the Defence position of the 
States ? — The position would then, I 
imagine, be very much what the position 
is to-day. If the Government of India 
decided to make changes in the disioosi- 
tion of troops that either altered an exist- 
ing treaty or made a position that was 
embarrassing to a particular State, the 
discussion would then have to be between 
"lie Crown and the State in the field of 
j^aramountcy. 

Sir Hari Singh Gour. 

7893. In which the Federation would 
be left out ? — Certainly ; this is the held 
nf paramountcy. 

7894. But apart from the field of 
■paramountcy, when tjie question comes 
,up about the Defence of all India, in 
which the Federation and the Indian 
;Slates are equally interested, would not 
the three parties to the agreement be 
taken into consultation Thfey might 
very well be taken into consultation, hut 
the only responsible authority is the 
Governoi -General. 

Sir Akhar Hydari. 

7S95. I presume, with reference to 
-paragraph 2 of the Wliite Paper, that 
its phraseology will be governed by what 
is agreed to ultimately in the Instrument 
of Accession as to the Constitutional pro- 
cedure whereby the States will come into 
the Federation, and the Constitutional 
-position that they will hold in it with 
^gard^ to Federal subjects This posi- 
will certainly have to be made clear. 
J have not formed a final opinion as to 
the best way in which it should be made 
clear, but I should be prepared to con- 
sider any suggestions that the States 
might make on the subject. 

7896. What I want to say is that, 
perhaps, the wording in paragraph 2 
might have to be slightly altered with 


reference to what we agree to as to the 
form of the Instrument of Accession 
whereby powers in Federal subjects are 
transferred to the Federation ? — ^Yes. 

7897. There is one point with regard 
to the method of filling up seats in the 
Federal Legislature which have ])een 
allotted to States who, for the time be- 
ing, have not acceded to the Federation. 
You expressed a preference for the 
alternative of giving additional 
weightage to* those States that had 
acceded. Is it not desi cable to get, as 
far as possible, the oconomie interests 
of the regions of those States which 
have not acceded emphasised, rather 
that of States Avho have already — The 
difficulty is to avoid those States having 
the best of both worlds, namely, keeping 
out of the Federation and, at the same 
lime, liaving representation created for 
them ill the Federation. 

7S9S. I do not mean it would be re- 
presentative of those non-acceding 
■ States, but what I do mean is that those 
States would have particular regional 
interests, and as distinguished from the 
regional interests in another part of 
India. Take, for inst^anee, that the 
Southern Indian States accede, States 
near Bengal do not accede : then if you 
give to these Southern Indian States 
like Hyderabad or Mysore, which have 
their economic interests over Bombay, 
if they are given additional 'weightage 
then the Bombay view might be more 
emphasised than the Calcutta view in 
economic questions, and, therefore, 
would it not be desirable to leave this 
rather to the Governor- General after con- 
sulting the Federal Government and any 
other Parties themselves ? I am saying 
whether it would not sometimes act un- 
fairly to the economic interests of a parti- 
cular region by weighting too much the 
votes of the States who are situated in 
another economic region ? — ^It is, of 
course, to be remembered that in a case 
•of that kind if a group of States that 
had stayed out felt that their interests 
were being prejudiced, that, I should have 
thought would have been an incentive 
to ^ them to come in. Further, I see 
objections to the Governor-General 
making these .appointments rather than 
the States, at any rate, making the 
recommendations for the appointments. 
I think, as soon as the Governor-General 
makes the appointments, the position 
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mil be very much misrepresented, and 
over the whole of British India it will be 
said that under another name we have 
once again created an official bloc. 

Sii* Akbar EydarL] Of course, if they 
take that view of what is required by the 
interests, I have nothing further to say. 

Sir A. P. Patro. 

7899. I want to ask just a supple- 
'nijentary question. Do you remember 
that British-India representatives were 
opposed to any weightage bemg given to 
the Indian States ? — It would not be 
tine to say that all representatives of 
British-India have been opposed to a 
proposal of that kind ; it is perfectly 
true that some of them have been. 

7900. And strong opposition too, at 
any rate, against the feeling of the 
Indian States — I thinlc that has been 
expressed by certain of the representa- 
tives of British-India. The problem, 
however, that faces us and that faces 
them no less than us, is the problem of 
bringing the Princes in. 

Sir Austen Chamberlain.] Sir Akbar, 
I hope you will remember that this has 
interposed between us and the proper 
business of the afternoon,, and will you 
make your questions as brief , as possible? 

Sir Akbar SydarL] Yes. There is only 
one small matter about which I want to 
invite the attention of the Chairman, 
and, perhaps, of the Secretary of State, 
and that is that the record of my ques- 
tions the other day does not recall one 
particular point which I pointed out 
about the quotation made by’ Lord 
Lothian from the Instnietions. I am 
referring to Question No. 7513. He read 
out the following quotation : ^‘To your 
Committee JHis Majesty ^s Government 
will look for complete and detailed pro- 
posals on which to base the revision of 
the franchise.” Then he read out from 
the Prime Minister’s statement to the 
effieet that : since upon the detailed 

proposals must largely depend the size 
and actual composition of the legisla- 
tures, His Majesty’s Government hope 
that your Committee will be in a position 
in due eoime, so to frame their pro- 
posals as to present a complete and 
detailed scheme for the composition of 
each of the Provincial Legislatures”, and 
from that it was that the Committee 
itself -was asked to present detahed and 
L106KO 


complete proposals for the revision of 
the franchise, and also for the composi- 
tion of the Legislature, but not for its 
strength I wanted to point that out. 

Sir- Austen Chamberlain.] That will 
be clear on the record. 

Sir Akbar Hydari.] Thank you. 

Sir Austen Chamberlain. 

7901. Then, Secretary of State, we now 
proceed to the consideration of the 
Judicature, Federal and Supreme Courts 
and High Courts, proposals 151 to 175. 
Do you wisli to make any statement 
upon that subject before you are sub- 
jected to questions ? — Yes, Sir Austen, I 
would like to make a short introductory 
statement, for this reason : The pro- 
posals in the White Paper, namely, 151 
to 175, are not drawn in great detail ; 
there are certain gaps in them that need 
filling up, and there are certain ex- 
planations that need to be made before 
w^e begin to discuss them. I would, 
therefore, ask the Committee to base 
their discussion upon the short explana- 
tion that I will now make in tliis pre- 
liminary statement. If my statement 
appears in any way to go conti’ary to 
any proposals in the White Paper, I 
hope that Members of the Committee 
and the Delegates will take my state- 
ment as their text rather than the widely 
drawn chapter, Part lY, in the White 
Paper. I begin, ^Sir Austen, by suggest- 
ing various heads under Tvbich this 
chapter may, in my view, be most con- 
veniently discussed. Following the 
order of paragraph 5 of the Memo- 
randum which I have circulated, I pro- 
pose that we should deal, first of all, with 
the constitution of the High Courts, 
tinder the proposals in the White Paper, 
the qualifications of the Judges, their 
number and their salaries and allowances 
will all, in effect, be regulated by the 
Crown in England, since they will be 
laid down in the Act itself, or regulated* 
by Letters Patent or Orders in Council ; 
and the actual appointment of the 
Judges will, as before, remain with the 
Crown, acting on the advice of the Sec-, 
retary of State. On this main prin.-. 
ciple, I do not think there is likely to* 
be any difference of opinion. We Havcg. 
however, proposed certain changes or 
detail affecting the Constitution of the. 
High Courts as at present laid down in*^ 
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the Statute or otherwise. These are 
set out in paragraph 8 of the Memo.- 
randum that I have circulated, and I 
heed do no more at the moment than 
draw attention to then^i. The next divi- 
sion of the subject would be the juris- 
diction of the High Courts, that is, the 
extent and scope of their competence to 
determine eases judicially, whether in 
the Criminal or Civil sphere, and 
whether original cases or eases presented 
on appeal. Jurisdiction in this sense 
is detennined by Indian Legislation : 
thus Indian Acts can, and . habitually do, 
prescribe that particular matters are, 
or are not, to be subject to appeal 
to the High Court. The proposals of 
the White Paper on this matter can be 
summarised as follows : — ^Firstly, that the 
High Courts will have, at the time of 
the commencement of the Constitution 
Act, the jurisdiction then vested in them, 
but that thereafter this jurisdiction will 
be subject to provisions which may be 
made from time to time by the Federal 
Legislature and by Provincial Legisisu- 
tures vdthin their respective spheres. 
Paragraph 173 deals with that point. 
Secondly,^ that in virtue of various 
lentries in the lists of subjects in 
Appendix YI, the jurisdiction of the 
High Courts will be regulated from sub- 
ject to subject by that Legislature which 
is competent to legislate generally for 
that particular subject. I would refer 
^Members of the Committee to List I, 
Item 63 ; List 11, Item 30 ; and List III, 
Item 1 : For instance, in regard to bank- 
ruptcy and insolvency, the Federal 
Legislature alone will be able to vary 
the competence of the High Court : The 
Provincial Legislatures alone will regu- 
late the jurisdiction of the High Court 
in eases arising out of land tenures and 
title to land ; while in regard to the 
great Indian Codes, Ciiminal and Civil, 
both Federal and Provincial Legislatures 
will have concurrent powers, subject to 
the principles laid down in paragraph 
1J4 of the Proposals. This is, to some 
^tent, an alteration of the position now 
prevailing, since it has been generally 
neld that a Provincial Legislature has 
no power. by its own legislation to vary 
the jurisdiction of a High Court, even 
m r^^ard to a subject on which it can 
itse^ ieg^ate, and that this power is 
eonnned to the Central Legislature. Our 
proposals, however, seem to us the 


natuial corollary to the requirements 
of Provincial Autonomy and to a 
statutory demarcation of Legislative 
powers. The third division of the sul^- 
jeet is the general powers and authority 
of the High Courts as distinct from their 
strictly judicial authority — ^that is to say, 
the pov'ers possessed by the High Courts 
over such matters as recruitment of the 
Civil Judiciary, and its day to day con- 
trol, the enrolment of advocates and the 
like. These matters have been explained 
in detail in paragraphs 11 to 13 of the 
Memorandum. The most important of 
them, and the one to which the Com- 
mittee have already given considerable 
attention, is the control of the Subordi- 
nate Judiciary. As has been explained 
in answei*s given to the Committee, it is 
not at present possible to place the 
Criminal Judiciary under the sole con- 
trol of the High Courts, as the personnel 
of the Criminal Magistracy is supplied by 
m,en who discharge at the same time a 
number of administrative and Revenue 
duties ; and, indeed, in many cases these 
are their major duties. If, at any time, 
it should become possible to separate 
these functions,, it might be feasible to 
give the High Court a control oyer the 
Criminal Magistracy similar to that 
which it now enjoys over the Civil 
Judiciary. But this separation of func- 
tions involves difficulties, financial and 
otherwise, which will have to be solved 
by the local Governments in the future. 
As regards the subordinate Civil 
Judiciary, their regulation is placed by 
the Proposals of the White Paper as 
they stand (List II, Item 28), in the 
hands of the respective Provincial Legis- 
latures, who would thus be at liberty 
either to entrust control to the High 
Court of the Province or to leave it in 
the hands of the local Government. 
Under this scheme, it would be open to 
the local Government, among other 
things, to prescribe the qualifications 
which would be requisite for admission 
to a subordinate! judicial service. The 
discussions of the Committee appear to 
me to have revealed some apprehension 
of the consequences of making it possible 
for Provincial Legislatures to withdraw 
from the High Courts the measure of 
control in the matter of appointments 
at present exercised by them in actual 
practice. It may indeed be possible that 
the '.Committee vdll eventually decide 
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that it would be undesirable to give to 
the Provincial Legislatures the full 
powers proposed in the White Paper. I 
have, therefore, considered by what 
method the preservation of the interest 
of the High Courts in the recruitment 
and conduct of the subordinate Civil 
Judiciary, as explained in the Memoran- 
dum^, could best be maintained. My sug- 
gestion would be to leave to the Provin- 
cial Legislatures the general powers 
■which have been proposed in Item 28 of 
List II of Appendix VI, but, at the same 
time, to introduce in the Constitution 
Act a provision which would in one 
respect override those powders — ^namely, a 
provision vesting in the High Courts,, as 
part of their administrative authority, 
power to select the individuals for 
appointment to the Civil Judicial Ser- 
vices, to lay down their qualifications, 
and to exercise over Members of the Ser- 
vice the necessary administrative con- 
trol. This would be effected by a re- 
draft of the present Section 107 of the 
Government of India Act, The autho- 
rity thus confeiTed on the High Comi:s 
wmld, however, be limited to the pur- 
poses defined, and would not, therefore, 
interfere -with the powers of the Local 
Government, first, to fix the strength and 
pay of the Service to which the High 
Court would recruit, and, secondly, to 
lay down, if they so thought fit, any 
general requirements as to the composi- 
tion of Services in respect of representa- 
tion of classes and communities. The 
next and last head of the subject is 
Maintenance, in the sense of the finan- 
cial provision required for the mainten- 
ance of the High Court buildings, for its 
own establishmjent and for its incidental 
contingent expenditure. This question is 
* almost inseparably connected with the 
wider problem as to whether the admi- 
nistrative control of the High Courts 
themselves should be in the hands of the 
Central or of the Provincial Government. 
This problem has been dealt with so fully 
in the Memorandum that I have cireu- 
late4, particularly in paragraph 14 to 
21, that it seems to me to be unnecessary 
to say anything further at this stage by 
way of general introduction. Sir Austen, 
having made that preliminary statement, 
I am proposing, with your approval and 
with the approval of the Committee, to 
ask Sir Malcolm, Hailey to deal with the 


more detailed and technical question! 
arising from it and to reserve for myself 
tJie questions dealing with the broader 
issues of policy. 

Marquess of Salisbury. 

7fi02. Sir Austen, I am sure that the 
Committee will allow me just to say this, 
that, in the face of the very important 
statement which has been made by the 
Secretary of State and which modifies 
very materially all the papers which we 
have hitherto had before us, it is not 
very easy to follow very closely the pro- 
cess of examination, and I hope that my 
perfunctory questions will be forgiven by 
the Committee in consequence. I under- 
stand that we begin with the appoint- 
m^ent and position of the High Court ? — 
Yes. 

7903. The Secretary of State has told 
us, has he not, that the Judges of the 
High Court will be appointed by the 
Grown ; that is, upon the responsibility 
of the Secretary of State ? — Yes. May 
before I make that answer, apologise to 
Lord Salisbuiy for having made a long 
statement at the opening of this cross- 
examination which may modify some of 
his questions. I think, however, he will 
find^ when he reads it, that it does not 
go as far as he suggested just now in 
his opening words. It does not sub- 
stantially modify the foundations of the 
^Yliite Paper proposals. 

7904. I am obliged to the Secretary of 
State, but I am correct, am I not, in 
saying that the Judges of the High Court 
are to be appointed by the Crown upon 
the advice of the Secretary of State ? — 
Yes. 

Marquess of Zetland. 

7905. Is this the Federal High Court f 
— ^ISTo, these are the Provincial High 
Courts. We are not dealing with the 
Federal Couii; or with the Supreme Court 
at this moment. 

Archbishop of Canterbury. 

7906. Do I understand from the Secre- 
tary of State that he does not expect US 
to deal with the Federal Court or the 
Supreme Court at all now would not 
like to exclude any issue. My Men^o- 
randum dealt with the High Courts and 
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it was on that account that I was direct- 
ing* iny attention, at any rate at the 
outset, to the High Courts. 

Marquess of Salisbury. 

7907. I only want to get this clear 
about the appointment. I understand 
■that hitherto, as a matter of practice, 
the Judges of the High Court have been 
appointed after consultation with the 
Governors. Am I not correct ? — (Sir 
Malcohn Hailey.) The usual procedure 
has always been that the Governor, after, 
as a general rule, consulting — or as an 
almost universal rule — ^the Chief Justice, 
makes his recommendation personally to 
the Governor-General and it is in that 
way that it arrives at the hand of the 
Secretary of State. 

7908. I am much obliged. I want to 
make quite clear that the Governor will 
continue to give his advice as hereto- 
fore, I suppose, through the Governor- 
General, is it, or straight to the Secre- 
tary of State ? — Through the Governor- 
General, and it is contemplated that he 
will continue to do so. 

7909. In his action in that respect will 
he act in his discretion, or will he act 
upon the advice of his Ministers ? — As 
it is a Crown appointment, he will act 
in his discretion. 

7910. I thought that would be the 
answer, but I want that to be quite 
clear. The Governor-General, of course, 
deals with it in the same way. The first 
question I have to ask is : Am I to under- 
stand that the provision in the White 
Paper is still to prevail that the propor- 
tion of barristers who hitherto must go 
to make up the High Court — I mean, 
their origin being barristers — is to be 
abolished ? — Yes. 

7911. So that the practice hitherto, 
that a third of the Court must be 
trained barristers, will no longer 
necessarily prevail. The whole Court 
may be vakils ? — There will be no pro- 
portion laid down at all. 

7912. May I ask why the Government 
have made that change, or propose to 
make that change ? — (Sir Samuel 
Hoare.) This is a question that raises 
an issue of policy and perhaps T h.nd 
better deal with it in the first instance. 

7913. If you please I would begin 
by saying that it is not a new question 


at all. It is not arising out of the 
White Paper proposals. It is a proposal 
that has been under discussion for a 
good many years and five or six years 
ago it was intended to introduce into 
Parliament a Bill for the purpose of 
removing these' various restrictive quali- 
fications. The reason for the desire for, 
a change is that it has been found, in 
practice, extremely difficult to work 
appointments satisfactorily when there 
is this hard and fast restriction between 
three classes of candidates, namely, a 
definite percentage to be barristers, a 
definite percentage to be advocates and 
a definite percentage to be members of 
the Indian Civil Service. In actual 
practice now, for some years past, the 
Governor-General and the Governors 
have found that conditions of this, kind 
have sometimes compelled them toi take 
men of less good qualifier tions for the 
post of a High Court Judge than they 
would have been able to take if their 
choice had been free. That is the sole 
reason of our proposing to withdraw 
this hard and fast restriction. We 
should still contemplate that posts would 
be filled from the three sources of sup^ 
ply, namely, barristers, advocates, and 
of officials from the I.C.S. or promoted 
from the subordinate judiciary ser\dce, 
but we feel that, in the interests of 
sound administration, and witJi the 
object of getting the best men to fill a 
vacant post, it is very difficult to 
continue to maintain the restrictive con- 
ditions that have been in force in the 
past. 

7914. But should I not be accurate in 
saying that the connection with the 
Britis.h Bar is immensely valued, not 
only by Europeans but by all those who 
practise at the Bar in the Indian Bar, 
to -whatever race they belong ? — Cer- 
tainly, and there wouM be no question 
whatever of excluding barristers. If a 
barrister had the best qualifications foi* 
an appointment, he certainly should be 
selected. 

7915. But does not the Secretary of 
State think that at ,a moment like this 
it seems to have a very special signifi- 
cance and many people will think a 
sinister significance that the change is 
made f — I should hope. not. Lord 
Salisbury will remember that there is 
no racial distinction in these conditions 
at alb 
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7916. No, I know that. It is a 
question of training, is it not ? — It is a 
question of training. Sir Mnleolm 
Hailey will amplify this answer. (Sir 
Malcolm Hailey*) I think something that 
fell from Lord Salisbury (I hope I am 
not wrong) led me to believe that he did 
not quite appreciate the way in which 
we look at the qualilications of the 
pleader — the advocate of the High 
Court, who is a pleader in India. 

7917. A pleader is a vakil, is he ? — 
Yes. I think that all Indian lawyers 
would agree and also I think all those 
who have taken part in the High Court 
work in India, that the qualifications of 
the Indian pleader are very high indeed. 
It used to be said that we sent home 
from India very large numbers of stu- 
dents to the Inns of Court because they 
were not able to pass our Indian law 
examinations. I have known manj' of 
them, and I am sure I am speaking by 
the hook in saying so, hut certainly it 
remains the fact that of men who have 
practised in our Indian Courts there are 
very large numbers indeed who are of 
the very highest qualifications compar- 
able with those of the barrister class. 
I only mention that because, if it is 
merely a question of qualification, I feel 
it only just to say that the qualifications 
of the Indian pleader are recognized to 
he very high indeed. 

7918. I am quite sure that is so, and 
I hope nothing I said would be thought 
derogatory, hut I need not say that I 
have not asked this question of my own 
contemptible legal k no wdodge ; hut I 
know that it is felt in the very highest 
legal circles that it is a very curious 
and significant fact that at the time 
when the White Paper is put "forward 
this change should also be pro- 
posed ? — (Sir Samuel Hoare.) I hope 
nobody will read a sinister interpreta- 
tion into this proposal at all. There is 
nothing more in it that what I have 
just explained. It is a proposal made 
in the interests of efficiency. It is for 
the Committee to consider whether the 
ease for efficiency is justified. I believe 
it is. 

7919. Of course, I need not say it 
carnes with it the whole question of the 
appointment of the Chief Justice. He 
might also he a pleader. It would follow, 
would it not ^ — (Sir. Malcolm Hailey ^ 
Yes, that would follow. 


7920. I think that the next division 
which the Secretary of State asked us 
to follow was jurisdiction. As regards 
the jurisdiction, I understaml that* that 
will be now largely subject to the Legis- 
latures — the Federal L8gi.s]afcuro in a 
measure and the Pz'oviucial Legislatures 
in a measure ? — The composition of the 
Court will be laid down entirely Joy the 
Constitution Act. It will not be vari- 
able by any Indian Legislature. 

7921. But as regards this jurisdiction 
I am sure the Secretary of State will 
allow me to say that it is difficult to be 
quite certain of the conclusions to draw 
from his Memorandum which he circu- 
lated. There are many points which are 
evidently left undecided in it. For ex- 
ample, would he follow this phrase on 
page 8 of the printed Memorandum : 

Nevertheless, the individual ]>()wers 
and authority enjoyed in virtue of iheir 
Letters Patent by the High Courts (I 
am reading at the very middle of the 
page) would be subject to an extent 
not yet explored to the jurisdiction of 
Legislatures in India according as they 
are covered by one entry or another in 
Lists I, II and III of Appmidi'c VI. 

1 suppose that means not yet ex])Iorcd 
by His Majesty Government ? — I think 
I might explain that phrase if you 
would allow me to do so. These three 
lists have always been put forward ns 
rather illustrative than final, and, when 
it comes to the final determination of 
ihese lists there are certain points 
affecting jurisdiction which wo shall 
have to ^ consider. For ins tun ee, that 
one particular point that wo mention 
there : The exact effect of the i owers. 
given in these three lists as affecting 
the authority of the High Court in the 
matter of the Bar. At present the 
authority of the High Court in the 
matter of appointing advocates is drawn 
from its Letters Patent, and, in looking 
through those three lists, it is not 
quite clear how far the Provincial Legis- 
latures would, in the future, be able 
to affect the powers of the High Court 
in regard to the enrolment of the Bar. 
It is only in matters of that kind that 
that phrase applies. The position is 
that the actual content of ilie jurisdic- 
tion of the High Courts will be deter- 
mined by the appropriate Legislatures 
as the subjects in regard to which they 
legislate fall within Lists I, II III. 
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7922. But what, I think, is important 
for the Oornruittee, if I may say so, to 
ascertain first is do the Government in- 
tend to leave these ambiguities, or are 
they all going to be settled somehow be- 
fore the Bill is drafted ? — (Sir Samuel 
Hoare.) Certainly they have got to be 
settled when the Bill Is drafted. 

7923. At the time the Bill is drafted, 
of course, but I think it v^ouid rather 
help if we could have heard beforehand 
a little what the views of tlie Govern- 
ment were. I understand that the scope 
of List II (1 suppose it is No. 30, hut 
I am not quite sure) ivS very wide. It 
would embrace all matters in regard to 
land, trade, moneylenders, police, 
prisoners, etc. ; it is very wide indeed. 
Prisoners is particularly wide because 
am I not right in saying that that would 
involve the whole question of the Jibei-ty 
of the subject in India (Sir Malcolm 
Hailey,) No, it only refers to what I 
may describe as action taken under our 
Prisons Act which merely refers to the 
treatment of piisoners when actually 
convicted. If I may say so, the elfect 
of allowing legislation by the Province 
in respect to prisoners would, in this 
particular respect of which we are speak- 
ing, only come in if there were some 
provision in the Jails Act which allowed 
an appeal in any particular respect to 
a High Court. 


792i. I am very j>lad to have this 
explanation, but I am quite sure thal 
Sir Malcolm will agree that it is diffi- 
cult to read all that into the word ? — 
I think when the final examination is 
made ( and it will have to be a Yer 3 
technical examination) it will he founc 
That the mere delimitation of subjects 
in these three lists ■’vill clear up an^ 
pibiguity which may still exist (and it 
IS no very great ambiguity at that) as 
regards the powers of the two LegisJa- 
tiires respectively to deal with the juris- 
diehon of the High Courts. It will be 
cleared up by the delimitation arrived 
at m the Lists themselves. 


/925. That may lie so, but 
Malcolm, you will agree that there 
an essential ambiguity always attach 
to List III, because it is a question 
concurrent powers If I r,ay say 
the full preparation of that List sho 
do away with any ambiguity as rega 
the subieets which are concurrent ^ 
term ambiguity might perhaps 


applied rather to the fact that it is not 
quite known which of the two Jjegisia- 
tures will be finally dealing with those 
particular subjects, but the subjects 
should be clear. 

7926. I am not going to be so silly 
as to quarrel about phrases with Sir 
Malcolm ? — I hope I was not suggesting 
that. 

7927. But, as I understand, practically 
under List III comes the whole of 
Criminal and Civil procedure, or the 
greater part of it. Is it really sug- 
gested by the Government that both 
sets of Legislatures should have iiower 
to modify the Civil and Criminal pro- 
cedure of India ? — -Subject to the 
arrangement proposed in Proposal 
No. 114 of the White Paper, that is to 
say, that the Federal Jaw ^vill always 
prevail unless the Provincial law has 
been reserved for and received the assent 
of the Governor-General. 

7928. No doubt the poor Governor- 
General is dragged in, T know, but the 
fact remains, does it not, that both the 
two sets of Legislatures are to have 
power over this Criminal and Civil pro- 
cedure by which the greatest store is 
set in India on its stability. Is not that 
so ? — That is so. 

7929. It is immensely valuable,? — (Sir 
Samuel Hoare J) I am not quite sure with 
what object Lord Salisbury is avsklng 
this question. Is he asking it with a 
view to proving that it would be better 
to keep it entirely Federal ? 

7930. My opinion is of no value. I 
should certainly have said ou the face 
of it it should be entirely Federal ? — 
If so (I do not want to press bim to 
give a final opinion now upon a ques- 
tion of that kind) he will find it is a 
much more difficult question than I 
think he assumes. He will find that it 
is very difficult to preclude the Provinces 
from local variations within the wide 
field of the Criminal law and the 
Criminal procedure, and jf, here and 
now, he says the whole of that is to b© 
Federal and nothing else, he is really’ 
putting a block in the way of any varia- 
tions of this kind, and he is putting a 
very^ formidable obstacle in the way of 
provincial autonomy. 

7931. To me it is an amazing thing, 

T admit, that a Federal law upon a 
matter of that kind is to be upset by a 
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pjt'oviiicial law, even with the leave of 
the G-overnor-General. 

Lord Eustace Percy May I ask a 
question to clear this up ? Ts it Lord 
Salisbury's point that a province faced 
by a grave situation menacing law and 
order should have no power to pass 
criminal legislation ? 

Marquess of Salisbury,] No, I was cer- 
tainly not considering an emergeiicy at 
all. This is the ordinary routine. 

Lord Eustace Percy.] I do not know 
what Lord Salisbury calls an etiiergency, 
but there is a state of unrest. Special 
criminal legislation has to be passed. 
Does he mean that the province should 
not be able to pass such a measure to 
deal with disorder ? 

Marquess of Salisbury. 

7932. I am sure it will only upset the 
proceedings of the Committee if I pose 
as a witness. Here is the ease of a very 
elaborate and valued code of Criminal 
and Civil procedure, and it is proposed 
in the White Paper (and, as I under- 
stand, that is maintained in the present 
statement of the Secretary of State) 
that this procedure notwithstanding the 
jurisdiction of the Federal Court may be 
at any time with the leave of the 
Governor-G-eneral altered fundamentally 
by a Provincial Legislature, and T ask 
Avhether that is the settled policy of 
His Majesty’s Government ? — (Sir* 
Malcolm Hailey.) Subject, of course, to 
the restriction to which Lord Salisbury 
has already called attention, that the 
Provincial Law must be reserved for 
and have received the assent of the 
Governor-General. 

7933. It is not merely the Civil and 
Criminal procedure, but such Vv'iry diffi- 
cult subjects as the marriage law and 
the industrial legislation. They are all 
in the same position ; they are all x;nder 
List III. Is not that so ? — The marriage 
law certainly. 

7934. And industrial legislation ? — 
The regulation of the working of fac- 
tories, employers’ liabilities, ^ Trades 
Unions ; yes, that is the case with all 
three. (Sir Samuel Hoare.) When Lord 
Salisbury is thinking over tliis question 
again, as I hope he will, l^ecause it is 
really a very complicated question, 
would he also keep in mind the present 


state of affairs under which there arc 
local variations carried out by the pro- 
V iieial governments, and ■\^'ith the 
approval of the Governor-General, This, 
therefore, is really continuing the exist- 
ing state of affairs. 

7935. I think I have appreciated that, 
but the Secretary of State will see, will 
he not, that it makes a great difference 
whether these matters are mattei^s of 
pressure of a political majority ? —I am 
not quite sure. I would* have thought 
that in the kind of case Lord Salisbury 
contemplated, and, assuming that there 
is this pressure, the 'pressure will be in 
opposite directions from the representa- 
tives in the Province and the represen- 
tatives in the Federal Centre. The 
pressure is not all going to be one way. 

7936. You think the Governor-General 
will, as it* were, play off one against the 
other 9 — ^I do not say play off one against 
the other, but I do say he will not be 
subjected to- pressure only from one 
side. 

Sir A. P. Patro.] The Provincial and 
the Central balances are maintained by 
this joint list, this concurrent list. 

Marquess of Salisbury. 

7937. I must not press that any fur- 
ther. With regard to the general powers 
of the High Court and the control over 
the subordinate Courts ; As I under- 
stood the Secretary of State in his state- 
ment, the control of the High Court 
over the subordinate judges in civil 
matters has to be as complete as pos^nble 
and maintained. Is that so ? — Yes. 

7938. But over criminal matters it is 
not so. I do not mean to say that 
there is any change, but in criminal 
matters the Magistrates are not now 
under the control of the High Court, 
and they will not be under the pro- 
posals of the White Paper (Sir 
Malcolm Hailey.) On what you may 
describe as the administrative side, that 
is to say, the control over them as a ser- 
vice, they are under the Executive Gov- 
ernment. On the judicial side they are 
completely under the control of the 
High Court. 

7939. But their careers would be, if I 
may put it brutally, at tlie mercy of the 
Provincial (3k)vernment ? — ^Yes, it is the 
Provincial Government which does con- 
trol their position in the Service. 
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7940. And their hopes of preferment, 
and so forth, their prospects of pre- 
ferment, and so on ? — ^Yes." 

Marquess of Salisbi(>ryJ\ I need not 
call the attention of the C’oinmifctcje to 
the hearing of that upon the question of 
Jaw and order. It has a direct bearing. 

Sir A. P. Patro, 

^ 7941. How long has this administra- 
tion been going on f — That state of 
things to which Lord Salisbury has 
called attention is .due, as explained in 
the Memorandum, to the union of func- 
tions. If at any time it became pos- 
sible to separate the Provincial Service 
officers^ into a judicial branch, and an 
Executive branch, then it would be pos- 
sible to bring the Magistracy under the 
control of the High Court. I ex- 
plained the other day, in answer to a 
question, that there were financial and 
other difficulties in the way of that at 
present. 

Marquess of Salisbury, 

7942. I am not to take that answer 
to mean that the Government are open 
to reconsider that decision I think 
that it must be, if I may .say so (it is, 
perhaps, a question of policy) for the 
local Governments of the future who will 
themselves have to find the necessary 
money for effecting that separation. 

/943. Then one last question. I 
understand that the Secretary of State 
gave an assurance to the Committee that 
in respect of maintenance of the 
equipment of the High Court, all that 
IS required on that head would be safe- 
guarded. I think in the Paper there is 
a paragraph on page 11, paragraph 28, 
which says : As regards maintenance, 
the proposal is that this should he en- 
tirely a Provincial matter, but it is pro- 
posed, as already stated, to adve the 
Governor a personal authority to certify 
after consultation with his Ministers, 
the amounts which he thinks are re- 
quired for the expenses of these 
Courts ?— Yes. 

^ 7944. Is that in the White Paper or 
IS that new Ko. That is already in 
paragraph” 98. 

7945. At any rate, the Goveimor is to 
nave a special power to secure proper 
maintenance for all the expenses of the 


Courts : That is so, is it noc ? — Yes, that 
is so. 

7946. In the first instance, it will be 
under the Government, but he can in- 
tervene, if necessary 9 — Yes. 

7947. Audi do you think, Sir Malcobn, 
that in practice he will always be able 
to intervene effectually ? — think so, 
Sir, because judging, at all events, by 
past e:^erienee, that is not an item of 
expenditure about which a Legislaiuie 
has ever shown any difficully at all. 
There has been very seldom any attemj>jb 
to cut down the expenditure on the 
judiciary. 

7948. I am not quite sure whether 
that is quite the answer that I expected, 
because I wonder whether if there was, 
a difficulty, the Governor would be able 
to^ intervene effectually ? — He would cer 
tainly have the full power to do so. 

7949. I am sure you must have appre- 
ciated that there has always been a doubt 
in the Committee as to whether he would 
he able to exercise his power ?--I think 
that is one of the precise prints on which 
he would find no great difficulty in exer- 
cising his power, because he would have 
so much support behind him. 

^ 7950. You mean public opinion Pub- 
lic opinion, and if I may say so, lie would 
have, I think, behind him all the people, 
a very large class in India, who are in- 
terested in the Judiciary and in the law. 

7951. Of course, when we are thinking 
of safeguards, we are always thinking 
of the case when the conditions will not 
be favourable, otherwise safeguards are 
not wanted. I am suggesting a case 
where, owing to their decision?, the 
judges have become very unpopular. 
How, in a case of that kind, would this 
provision give them effectual protcetioo ? 
Of course, their own pay, the pay of the 
judges of the High Court, does not come 
under the vote of the Legislature at aU. 

^ 7952. I agree as to his own par, that 
IS so ; I am thinking of the equipment 
of the Court—I mean, the subc.rdin:ite 
officials of the Court — Yes. I remember 
one occasion only on which that has been 
challenged in a Legislature, partly for 
communal reasons, but I think 1 could 
only say that in mj own opinion, if that, 
kind of difficulty came before me as 
Governor, I should' have less trouble in 
putting that right than 1 should have in 
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a great many other eases I eoiikl think 
of, such eases as charges for extfa Police, 
and the like. 

7953. I am sometimes doubt: luI whether 
so successful a Governor as Sir :\Ialeolm 
Hailey does not sometimes forget that 
there may be others who ere not quite 
so successful as himself and have to 
govern under conditions much less favour- 
able than he has done ? — (Sir Sar.^Aiel 
Roare,) We surely, have to take into ac- 
count the general history of affairs for 
the. last 15 years, and untu Lord Salis- 
bury has mentioned this terrible contin- 
gency, I have never heard anything about 
it at all, 

7954. I can assure the Secretaiy of 
State it is not of my own motion that I 
have suggested it ; it is upon ad\iee by 
very high authority I would have 
thought from my general knowledge of 
the things, that do stir up trouble in 
local Legislatures and the things that do 
not stir up trouble in local Legislatures, 
this was not the kind of issue that was 
going to stir up trouble. 

Archbishop of Canhirhurt/, 

7955. Secretary of Statv?, I think you 
intimated that it would n<‘jt he con- 
venient for you now to discuss the 
Supreme Court, but that you would 
prefer to keep to the Provincial High 
Court ? — I think, your Grace, that 
probably would be the most cunvenient 
course. I would not like to stop you 'or 
anybody else asking questions, if you so 
wished. 

7956. But supposing we cLscuss now, as 
that is a matter with vdiich you have 
been dealing, the High Courts, there 
would be opportunity given to ns later 
to ask questions about th^ Fcdeiul Court 
or the Supreme Court ? — I think cer- 
tainly there must be at some Lme. My 
own view would be, and it is based upon 
two or three years of experience, that 
with the case of the Federal Coart and 
the Supreme Court, what I believe really 
would best help the discustoon would be 
if I could arrange a meeting between 
those members of the Committee who 
were specially interested in it and the 
Indian Delegates and otHcials like Sir 
Maurice Gwyer and Sir Claud Schuster, 
who know the intricacies of it inside 


out. I should be only too delighted to 
arrange a meeting of that kind, if it was 
convenient to members of the Committee 
and the Delegates. I ])eHcve that w’e 
should greatly facilitate the discussion of 
a very technical issue if we started ^Yith 
a preliminary talk of that kind. 

7957. That would he vmy useful, but, 
in the meantime, apart from the more 
technical questions of which you have 
been speaking, is it appropriate now to 
raise one quite general question, ‘ arising 
out of the evidence we have already had 
ajffeeting the Federal Court ? — Whatever 
your Grace wishes, so far as I am con- 
cerned. 

7958. I will just ask it, because it is 
so general that it would not deal with 
the more intricate questions. The Secre- 
tary of State will remember that a good 
deal of evidence was given questioning 
the necessity of a permanent Federal 
Court and suggesting that for all the 
purposes for which a Federal Court would 
he required it would be quite feasible 
and very much less expensive to create a 
Federal Court ad hoc ccunposod of such 
judges as the Governor-General might 
appoint. In other words, is it necessary 
for the class of business which would 
come before a Federal Court to establish 
and maintain, with all tfio expense in- 
volved, this separate Court. Would it 
have enough to do ? Would it not be 
better to have a Court specially coiux)osed 
of selected judges to deal with matters 
when they arose ? — I would think myself 
that it is almost inevitable to set up a 
Federal Court, and I think wljen we go 
further into the details, we shall find 
that temporary expedients of that kind, 
first of all, will not meet the object of 
the Federal Court, the main object being 
that it should be a Court of suMcient 
standing to carry weight both with 
British-India and the States ; and, I 
think, secondly, we shall find that tem- 
porary arrangements of that kind, al- 
though they may appear to be cheaper, 
in actual practice are not cheaper, and 
that, in order to get barristers and 
judges, and so on, you will have to pay 
so much in fees for the deciding of a 
particular ease that in actual practice 
there will not be any substantial saving 
at all, as compared with a Federal Court 
that, after all, need not necessarily be a 
very big Court. 
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Sir Tej Bahadur Sapru, 

7959. Win they inspiie any eonficlence 
in the public ? — That is the first point. 

Sir Tej Bahadur Sapru,'\ There mil be 
utter demoralisation amonij the judges. 

Archbishop of Canterbuiy. 

7960. Then^ passing to the High 
Courts,. I think I am right in assuming 
from what you said, Secretary of State, 
that with regard to the qualifications of 
the High Courts, they will remain as 
they are ; the only difference is that there 
will no longer he the requirement of keep- 
ing this particular proportion between 
the thi’ee classes ? — Yes. 

7961. There is no chauge of qualifica- 
tion — ^merely of proportion ? — ^Yes *, and 
there is no reason why in practice the 
proportions should not remain. What 
we are doing is, we are Avifchdrawiiig the 
proportions as an actual condition. In 
practice as the best candidates are found 
in this particular proportion, they will 
be appointed. 

7962. In other words, the present 
practice will probably continue but ad- 
vantage will be gained if there was some 
conspicuously able person who might be 
appointed, though his appointment 
might go just over the fixed proportion ? 
— That is so ; it leaves the apx)oiiitnient 
and the field open. 

7963. When you said just now that 
there were inevitable vacations in 
Criminal Law and, possibly, Criminal 
procedure in the different Provinces, are 
these due to differences in Jneyl circi>r/i- 
stances and characteristics, troubles, and 
the like (Sir Malcolm Haile i/,) Yes. 
There has not been much disposition 
hitherto on the part of local Legislatures 
to vary the great framework of our Codes 
in any way, but at times it is necessary 
to make some small change to suit local 
circumstances. 

7964. When you speak (this is ray 
ignorance) of the Penal Codes, what is 
their sanction, authority, «‘md extent in 
British India ? — They prevail throughout 
British-India-, It is a uuiversai Code, 
like the I^apoleonie Code, which regu- 
lates the Criminal law and the Ciiminal 
procedure in the Courts throughout 
British-India. 


7965. Then at present there are many 
small variations of the application of 
these Penal Codes in accordance with 
the circumstances of different Provinces ? 
— ^Many variations have been introduced. 

7966. And there is nothing raoj'e than 
that, is there*, contemplated in these pro- 
poses ? — I should not myself anticipate 
that there would be any desire to alter 
the Code as a whole. At all events, it is 
not to the interests of the Legal profes- 
sion to alter the Codes, w’’hich have a 
large amount of case law behind them. 

7967. Just one question more, because 
many that I should like to have asked 
were asked by Lord Salisbiu-y, and I 
noted the answers. What is the present 
practice with regard to appointments to 
the subordinate judicial offices ? — We have 
described that for you at the bottom of 
page 8 and the top of page 9 of that 
Memorandum. If I may say so, Sir, the 
formal or legal authority enjoyed by the 
High Courts is, perhaps, in these respect*^' 
a little less important than the authority 
they obtain by convention ; that is to say, 
that in Madras the Munsif class of 
subordinate Civil Judges are actually 
appointed to the High Court. In othe}* 
Provinces, the ease may be that, though 
nominally they are appointed by the local 
Grovemments, yet by convention they are 
always the nomination of the High Court, 
sent to the local Government and 
accepted by it. The great mass of the 
powers enjoyed by the High Courts are 
obtained, as we have explained here, 
partly by legislation, but even more by 
convention and arrangement by the local 
Governments. 

7968. Has there been any general move- 
ment of opinion towards I ho division 
between the judicial Executive functions 
and the Magistracy In a matter of 
controversy, I think for at least 40 or 50 
years, we have made in different 
Provinces administrative arrangements 
keep as far as possible the two fimetions 
apart, although we have not made formal 
arrangements to that effect ; but so far 
there has not been any formal division of 
the Executive and judicial functions of 
the Magistrates. 

7969. Is the difficulty of carrjring that 
out mainly financial ?->-There are two 
difficulties. One is certainly financial, 
but another is a very grave doubt on the 
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part o£ many loeai Governments in tlie 
past whether, if you handed over to a 
Magistracy dependent entirely upon the 
High Courts the control of certain aspects 
of Criminal work, such as the use of the 
preventive sections yon would maintain 
Law and Order as efficiently as you do at 
present I am not going into ihe merits 
of that, but those are the grounds of 
doubt. 

Sir Atisten Chamberlain.] Sir Tej 
Bahadur Sapru, I am informed that one 
reason for the Chairman having put down 
this subject this afternoon was that yon 
particularly desired to put one or two 
questions upon it, and were returning to 
India to-morrow. If that is so, I think 
the Committee would like you to have 
the opportunity now. 

Sir Tej Bahadur Sapru.] Of course, I 
am very much interested in the High 
Court, and perhaps, you will allow me to 
put a few questions ? 

Sir Austen Chamberlain.] Yes, 

Sir Tej Bahadur Sapru, 

7970. Is it, or is it not, a fact, that 
the High Courts at the present moment 
represent, roughly speaking, the amalga- 
mated jurisdiction of the two Courts 
which were in existence before they came 
into existence, namely, the Supreme 
Court and the Suddar Dewany Courts 
and other Courts in the Presidency 
towns ? — ^By virtue of the Indian Courts 
Act, about 1861. 

7971. And so far as the Supreme Court 
established by the East India Company 
was concerned, it consisted wholly and 
exclusively of Magistrates and Judges. 
There were no I.C.S. appointed to the 
Supreme Court ? — I am afraid I did not 
remember that aspect of it. 

7972. I suggest to you that the Pro- 
vision with regard to the Members of the 
Civil Service being represented on the 
Benches of the High Court wa.s due to 
two circumstances : Firstly, because there 
were Supreme Courts composed entirely 
of Barrister Judges and Suddar Dewany 
Courts consisting entirely of the I.C.S. 
men at that time, and, secondly, because 
you had not an indigenous Bar at that 
time of the strength which you have now, 
nor had you " any subordinate judicial 
Service at that time ? — That is, no doubt, 
the reason. 


7973. I will put this question to Sir 
Malcolm Hailey and, perhaps, with his 
long experience, he can answer it ? Is 
it, or is it not, the fact that during the 
last 60 years, since the High Courts have 
been established, a very strong indigen- 
ous Bar has sprung up in evei*y part of 
India ? — That is so, certainly. 

7974. And some vakil judges have acted 
as Chief Justices for considerable periods 
and with distinction 7 — In acting appoint- 
ments. 

7975. And with very great di.siinction 9 
— I believe so, yes. 

7976. Perhaps, you would answer that 
question, or somebody else might answer 
the question. Is it, or is it not, a fact 
that about the year 1911, the Inns of 
Court here raised this question with tlie 
Local Governments of India and the Gov- 
ernment of India that the standard of 
men who used to come to England to be 
called to the Bar should be raised f — ^Yes. 
I remember seeing the discussions on that 
myself, when I was in the Home Depart- 
ment. 

7977. I am sorry I have got to put the 
question, but I must put it : is it, or is 
it not, a fact that there is a general 
feeling in India that the type of barrister 
who used to be sent out from England 
40 or 50 years ago were not really fitted 
for service in India. Occasionally, you 
got a good man ? — I think I would rather 
take it from Sir Tej that that is his 
impression, if I may. 

7978. Let me state that defmit^'ly. We, 
in India, have felt very much that you 
have at times sent out Barrister Judges 
who ought not to have been sent out 
under any circumstances. I do say that. 
Now I put it to you, whether you cm 
get barristers from India to act as Judges 
of the High Court who migljt in the 
ordinaiy course look forward to appoint- 
ments in the High Court in London of the 
same standing — can you get that class of 
men for India who are generally 
appointed to the High Court here ? — We 
get them, perhaps, at a different stage 
in their career. I think that you w'ouid 
hardly expect me to answer that question, 
because it really does reflect on the 
capacity and character of mny men in 
our High Courts in India. Perhaps, iH' 
stead of asking a question of that point, 
if Sir Tej could give the Committee- his 
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own impressions on it, I think it would 
be a little fairer, if I maj; say so, to us. 

7979. I am prepared to make this state- 
ment : Oeeasionaily, during the last 25 
or 30 years you have sent men who have 
really contributed a gi*eat deal to the 
elucidation of our law, but very fre 
quently, during the last 15 or 20 years 
men have been sent out to India, to the 
exclusion of local ‘ men who are far 
superior to them, who would not have, 
in the ordinary course, risen to any 
judicial appointment in London. Now, 
Sir Malcolm Hailey, I would put to you 
one or two orher questions in regard to 
this matter. Hitherto, since the year 
1861, the pi*actice has been that the per- 
manent Chief Justice of the High Court 
has been a barrister. Under the White 
Paper proposals it would be possible to 
appoint a Member of the I.C.S. as Chief 
Justice ? — ^Yes. 

7980. May I put it to you, whether you 
are aware that there is a very strong 
feeling in .judicial and legal circles in 
India, and I can tell you, only three 
days ago, sitting here, I received a letter 
from an English Chief Justice (I am not 
at liberty to disclose the name) express- 
ing a very strong feeling that the 
appointment of a Chief Justice 
should be confined to a Member 
of ^ the leg'al profession, whether 
he ^ is a barrister or an advocate, 
and that it should not be thrown open 
to a Member of the Indian Civil Service ? 
— (Sir Samuel Hoare.) Sir Austen, this 
raises a vital question of policy, and, 
perhaps, I might intervene for a sentence 
or two. I took the view that if we were 
adopting a policy of a completely free 
field of selection, it ought to be a com- 
pletely free field of selection. It should 
be based upon taking the best man, what- 
ever were Ms antecedents. That being 
so, it seemed to me impossible to make 
a restriction upon any one of the three 
classes against rising to the ton of his 
profession. We, therefore, in The White 
Paper proposals leave the field open for 
the selection of the judge, in the first 
instance, and we leave the field open for 
promotion for the three classes that are 
working upon that field afterwards. That 
IS -the basis of our proposal, namely, that 
we take the best man when we want a 
judge, and we take the best man when 


we want a CMef Justice, whatever may 
be his antecedents. 

7981. Now may I put to you one more 
question in that connection ? Is it, or is 
it not, a growing feeling in India that 
the time has come when the High Court 
should consist exclusively t)f lawyer 
judges and that the I.C.S. men should 
not be appointed judges of the High 
Covirt ? — (Sir Malcolm -Hailey.) That is 
a view I have very frequeutly seen ex^ 
pressed, and of which I have heard 
naturally a great deal in the course of 
legislative debates, but I am not sure that 
I should describe it as a univeTsal view, 
because there have been many testimonies 
in many different quarters to the value 
attached to the peculiar experience that 
LC.S. officei^ have acquired before they 
come to the High Courts, and there have 
been many people who have felt that in 
view of the functions of administration 
and control exercised by High Courts iu 
India, their inspection of Courts, their 
appointments of numerous sub -judiciary 
and the like, it was of great advantage 
to them to have among them judges who 
have that particular type of administra- 
tive experience, quite apart from any 
legal attainments they might possess, 
though, as Sir Tej I know will admit 
himself, there have been many I.C.S. 
judges who have had very high standards 
of legal attainments. 

7982. I have always maintained that ; 
some of them have. Now do you con- 
template under your scheme to have a 
Minister of Justice in the Provinces, or 
some Minister to be responsible for the 
administration of Justice ?— I think there 
would be among the portfolios one, 
whether under that name or not, who 
would discharge those functions ; some re- 
production of our present Home Depart- 
ment. 

7983. Therefore, if you are going to 
have a Minister of Justice, why should 
you preclude him from advising the 
Governor or Governor-General as to the 
appointment of High Court Judges ?— 
(Sir Samuel Hoare.) We have always 
assumed that the vitally important tMng 
was to keep these appointments very im- 
partial, and that it was therefore better- 
to take them^ out of the hands of a 
transient Ministry. That is the 
reason that has weighed in my mind. 
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7984. Would not the Minister of Jus- 
tice or the Governor be naturally affected 
very much by the recommendation of the 
Chief Justice of the Court in the appoint- 
ments of the Judges of the High Court ? 
— I would have thought that there would 
have been a general feeling, in the in- 
terests of impartial justice, that these 
appointments had better not be party 
appointments in any sense of the word, 
and they had better not be appointments 
made, as I say, by a Ministry that may 
be there to-day and gone to-morrow. 

7985. But is it not possible to lorovicie 
against such dangers by requiring that 
the Chief Justice of the High Court must 
always be consulted, and that his view 
should be laid before the Governor or 
Governor-General so that the Crown may 
be advised accordingly f That happens at 
the present moment f — (Sir Malcolm 
Bailey.) Yes. It is, I imagine, a pro- 
cedure which would invariably be fol- 
lowed, as it is at present. It is not pre- 
scribed in the Statute, but it is a pro- 
cedure which is always followed ; and I 
should find it a little difficult to suppose 
that a Governor-General would make a 
recommendation in regard to the appoint- 
ment of a Judge unless the Governor had, 
first of all, quoted to him the opinion of 
the Chief Justice. 

7986. In point of fact the Secretary of 
State makes a certain number of appoint- 
ments to the Bench in the High Court 
in India ; but does he, before appointing 
Judges in India, consult the local govern- 
ment or the Chief Justice of the Court 
always ? — (Sir Samuel Boare.) Cer- 
tainly ; in my own experience we always 
have the views of the Governor ; and, if 
there was any disputed issue, we should 
probably have, through the Governor,- 
the views of his Chief Justice. 

' Mr. M. B, Jayaher.] Hot when you 
ipake. appointments of local men ? 

Sir Tej Bahadur Sapru. 

7987. Local men here f — In my own ex. 
perience I should always consult the 
Governor-General and the Governor be- 
fore I made any appointment of a British 
Barrister from here. Sir Malcolm tells 
me that he has always been consulted in 
cases of that kind. 

7988. How with regard to the pro- 
'vincialisation or centralisation of the 


High Court, on the veiy ground that the 
High Court must be above all party 
polities, I suggest to you that the better 
course would be for you to attach the 
High Court to the Federal Government 
rather than to the Provincial Government, 
The farther they are away from local in- 
fluences, the better. What is your view 
with regard to this matter I am fully 
aware of the very strong case that may 
be made for the proposition that Sir Tej 
has just advanced. I am equally aware 
of the strong case on the other side. The 
ease that has impressed me in favour of 
the proposals that we are making is the 
difficulty of segregating the administra- 
tion ^ of the High Courts from the Pro- 
vincial administration — the questions of 
pei*sonnel, expense, and so on. Secondly, 
the other difficulty that has weighed in 
my mind has been the question of the 
subordinate Judiciary, I felt that in the 
case of the subordinate Judiciary, they 
were in such close contact with the day- 
to-day work of the Provinces, that it was 
very difficult to take that block of ad- 
ministrative activities out of the Pro- 
vincial field. 

7989. I take it on this point you do 
not a^ee with the recommendations of 
the Simon Commission -That is so. 

7990. Do you think that the adminis- 
trative difficulties which you have pointed 
out in that small pamphlet which you 
have been good enough to circulate are 
01 an insuperable character, so far as the 
attachment of the High Court to the 
Central Government is concerned, 
namely, finding the money for buildings 
and things of that kind ? — Are they of 
insuperable difficulty certainlv would 
not go so far as to say that the difficulties 
were insuperable, but the difficulties are 
very complicated, and as at present ad-- 
wsed ' we take the view that the course 
we -propose is the better course, nsDoaely, 
making clear the duties of the High' 
Cour^ in the Constitution Act, keeping 

High Courts as the judges in the 
Provinces of the efficiency of the service 
and leaving to the local government the 
formmion of the general rules upon which 
me Provincial High Courts will work, 
pat, in a sentence or two, is the picture 
in my. mind. I do not myself say that 
it IS not open to criticism ; it is nor 
would I say that the difficulties in the 
way of any other course are insuperable. 
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7991. Would you kindly tell the Com- 
mittee what the general trend of judicial 
opinion in India is f — could not give 
an answer upon a question of that kind. 
What I could say is that from the com- 
munications I have had from India I 
won, Id certainly not say that ^judicial 
opinion was unanimous for one course or 
the other. I have had difterent opinions 
expressed to me. 

Sir Austen Chamberlain.] Some of 
those sitting around me are a great deal 
attracted by Sir Tej’s proposal. I hope, 
therefore, that the Seeretaiy of State will 
consider how’ these difficulties could be 
overcome of which he speaks, if the Com- 
mittee should take Sir Tej's view. 

Sir Tej Bahadur Sapru. 

7992. That is my suggestion, Sir, that 
the difficulties should be examined ? — 
Yes. 

Sir Austen Chamberlain.] I was sup- 
porting your view. 

Sir A, P. Patro.] I would say that in 
the Provinces we do feel that the High 
Courts should be kept in the Provinces 
as they have been since their foundation 
in the Provinces. There is absolutely no 
ground for any complaint on the part of 
the public that the High Courts have not 
been fulfilling their purposes in the Pro- 
vinces. By taking away High Courts 
from the jurisdiction of the Pro\dnees to 
the Centre you are taking away the real 
power which the Government have got 
in the control over the Judiciary. There- 
fore, I suggest to the Secretary of State 
it would be a really insurmountable diffi- 
culty in administrative measures. 

Sir Auste?i Chamberlain* 

7993. We are not announcing a de- 
cision at this moment, but* that is ex- 
actly the point to which we want the 
Secretary of State to direct his mind ? — 
Please do not think we have not been 
directing our minds to this problem for 
the last six months — ^in fact, for the last 
two years ; and I think the more Sir 
Austen Chamberlain goes into it, the more 
he will realise I tlnnk the strength of 
the argument upon both sides, and how 
very strong is the feeling pace Sir Tej 
Sapru for the kind of proposals I am 
dealing with to-day. 


Sir N. N. Sircar.] My neighbour here 
said that the feeling in the Provinces was 
very great for keeping the High Courts 
in the Provinces. That may be the feel- 
ing in Madras ; but I can talk of two 
Provinces who have a feeling just the 
other way about, and when I get my 
chance I will place my views before the 
Committee. 

Sir Austen Chamberlain.] 1 am sorry 
I interrupted Sir Tej. Will Sir Tej 
please continue ? 

Mr. Zafrulla Khan.] May I submit 
that Muslim opinion has been nnanimous 
on this point, that any proposal to trans- 
fer the Provincial High Courts to the 
control of the Centre would meet with 
the greatest possible opposition from 
them f 

Sir Tej Bahadur Sapru.] On this ques- 
tion of the High Coui*ts I have nothing 
more to put. I do not know whether 
I should be within my rights in putting 
any question about the Federal Court 9 

Sir Austen Chamberlain. 

7994. What do you feel, Secretary of 
State ? — I would much rather myself to- 
day have kept to questions about the 
High Courts ; but would Sir Tej have a 
talk with Sir Maurice Gwyer and Sir 
Claud Schuster ? 

Sir Tej Bahadur Sapru. 

7995. I am leaving to-morrow. Mr* 
Jayaker will go on with my views. I 
have expressed my views in a Memoran- 
dum I am submitting ? — We will give 
very careful thought to your views, but 
I honestly feel that it would be moi^e 
useful if you or Mr. Jayaker could have 
a talk with Sir Maurice Gwyer or Sir 
Claud Schuster on the subject. 

7996. I have finished my examination 
on this particular point, but I am making 
a suggestion to the Seeretaiy of State, 
that in regard to the relations of the 
High Court with the Government, a 
reference might be made to the Judges 
of the High Courts in India. I am 
speaking with the permission of a num- 
ber of Judges, English and Indian, who 
spoke to me before I left India, and 
'some of them have written to me here 
(it so happens that most of my corre- 
spondents are English Judges) and 1 
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would like judicial opinion to be taken 
in regard to this matter, whether the 
High Courts themselves want to be 
attached to the Provinces, or to the 
Provincial Govexmment, or to the Cen- 
tral Government. I am not putting it 
on the communal ground and I am not 
putting it on Pro%dneial grounds, I 
am putting it on the ground that so 
far as the High Courts are concerned 
their position should be above all pos- 
sible doubt ? — will certainly take note 
of what Sir Tej has just siiid, always 
remembering that we have based our 
proposals upon an accumulation of in- 
formation that we have had from India, 
not excluding the views of the High 
Court Judges, or many of them. 

Mr. M. R. Jayaker. 

7997. May I put to you a question 
which arises out of one question which 
jSir Tej put ? — ^Are you aware, Sir 
Samuel, that so far as the bulk of legal 
opinion in India is concerned if it was 
a choice of two alternatives they would 
much prefer that you kept to the pre- 
sent rule by which a barrister alone can 
rise to the" position of pennanent Chief 
Justice, .rather than to have a rule 
which would make it possible for an 
Indian Civil Service man to be per- 
manent Chief Justice If that were so 
it would probably point to making no 
provision at all. I explained just now 
that if you are going to make a p^’o- 
vision it does seem to me to be unfair 
to open the field in one direction and 
not open the field in the other direc- 
tion. 

Mr. M, R. Jayaker.] The objection 
being mainly grounded on tbe fact that 
however eminent an Indian Civil^ Ser- 
vant may be, he was at one time a 
member of the permanent services of the 
country, and the feeling is that the 
Chief "justice would always be a man 
who was brought up in tbe free atmo- 
sphere of the Bar (I am not speaking 
of anytlnng racial) ; but he was brought 
tip and trained in the free atmosphere 
of the Bar, andt never belonged, at any 
stage of his life, to the permanent ser- 
vices. 

Marquess of Reading. 

7998. Just one question on a matter 
raised by Sir Tej-— I think it was 


addressed to Six* Malcolm Hailey. Sir 
Malcolm, Sir Tej expressed critieism in 
regard to some members of the Bar 
from England who have been appointed 
Judges in India. Would I be wrong 
in saying that in India as elsewhere 
there are varying degi'ees of quality 
among the Judges of the High Court 
even among Indian Judges ? — (Sir Mal- 
colm Hailey.) That must be so. 

7999. But, speaking generally, have 
you beard anything moi’e than that kind 
of criticism, comparing one Judge with 
another, in a High Court f — Does it 
amount to moi’e than that ? — No, I my- 
self had not heard it. 

8000. May I put just one question to 
the Secretary of State ? First, with 
regard to the ease that was put just 
now, both by Sir Tej and Mr. Jayaker : 
Hitherto an Indian Civil Seivice man 
who has been a High Court Judge ha» 
not been eligible for appointment as 
^ Chief Justice. Has not that been so ? — 

(Sir Samuel Hoare.) Yes. 

8001. There was provision in the 
Statute that he must be a bairister ? — I 
think so. (Sir Malcolm Hailey.) Yes. 

8002. If you are going to change that 
is there not some danger of your get- 
ting a less ti'ained lawyer as your Chief 
Justice if you took the Indian Civil 
Service man who has, of course, been 
engaged in other matters ? Is there not 
something to be said for haring the 
trained lavryer from the first who has 
not been occupied at all in the Indian 
Civil Seiwice as the Chief Justice of 
the Court ? — (Sir Saymiel Hoare.) That 
may be so, but tbe whole basis of my 
axgument is ,that you take the candi- 
dates on their merits and if that is a 
disqualification (I am not now saying 
whether it is or whether it is not) for 
a particular candidate being made Chief 
Justice, there is no reason than to make 
him Chief Justice. 

8003. I will not press it further. I 
have only one question — ^it is the last 
I think I want to put to you — on making 
the High Court subject to the Federal 
Government and not the Provincial Gov- 
ernment ? — ^Yes, 

8004. As I understand — ^you yeij 
clearly put it in your Memorandum — ^in 
substance, the difference that arises is 
in regard to minor matters of finance 
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and the accommodaiioii to be provid’ed in 
the High Court, is it not ? I say that 
for this reason, Sir Samuel : You do 
make provision for the Judge to be ap- 
pointed in the ordinary way by the 
Crown ? — Yes. 

8005. That is what happens. The 
salary is not votable — Yes. 

8006. So the Judge is on perfectly 
j&rm and safe ground in regard to that. 
The point of discussion as I have under- 
stood it, both from your Memorandum 
and elsewhere in India, is that if the 
High Court is subject in other matteis 
to the Provincial Government, the ques- 
tions that arise must be in relation to 
finance, that is, as regards appointments 
of minor officials and also as to the 
accommodation to be provided either by 
means of clerks, or it may even be of 
space. Is not that' what happens ? Does 
it go beyond that ? — Sir Malcolm will 
amplify the answer. (Sir Malcolm 
Hailey,) Differences of opinion may arise, 
not only on pui’e financial questions of 
that type, but on general questions of 
control of the subordinate Judiciary. 
There is a rather wide range of ques- 
tions on which you might very easily 
differ from yoTxr High Court, and it has 
often been felt — ^very generally felt by 
one class of thinkers — ^that those diffi- 
culties would be accentuated if your 
High Court was, so to speak, a central 
institution instead of having close rela- 
tion with the Proviiices. Tour toucli 
would be firmer. 

8007. Would you tell me with regard 
to the High Court at Calcutta, that is 
one Court that has been under the 
Central Government and not under the 
Provincial Government. That is right, 
is it not — it is the exception to all the 
other High Courts. Questions have 
arisen, have they not, with regard to 
such matters as we are now discussing ? 
Will you tell me — I am not sure that I 
recollect accurately — ^the finances and the 
accommodation such as I have just de- 
scribed had to be found by the local gov- 
ernment, did they not, notwithstanding 
the control really was in the Central 
Government ? — ^Yes. 

8008. Is not that right ^ — That is so. 
The control was in the Central Govern- 
ment, but all finance^ accommodation, 
jftnd the like, had to be found by the 


Local Government, and questions con- 
tinually arose between us on that ac- 
comit. The High Court w^ould apply 
for an additional Judge. The LocM 
Government, with its eye on finance, 
said that the High Court did not do 
its work. The Government of India had 
to decide between the two, and the same 
with regard to accommodation. The 
High Court wouldi say that they wanted 
more Court rooms. The Local Govern- 
ment \vould reply that they were very 
well fitted with Court rooms already* 
Again the Government of India had to 
decide between them. So, if you cen- 
tralise the High Courts in regard to 
appointment, and the like, you must 
also centralise them in regard to finance, 
and the finance must extend to accom- 
modation, and the pay of their estab- 
lishment. 

8009. What has not been clear to me in 
the discussion (not in what you have 
said, because that is quite clear) is assum*- 
ing that you hadi the High Court under 
the Federal Government, is it suggested, 
do jow know whether the Federal Gov- 
ernment is to find the finance for those 
High Courts, or is it the Provincial 
Governments ? — I think the suggestion* 
has generally been that it has generally 
been recognised that the Central Gov- 
ernment must also find the finance, and 
various suggestions have been made as 
to financial readjustments for that pur- 
pose. 

Sir Austen Chamberlain,'} I under- 
stand Mr. Zafrulla Khan wo-uld be glad 
to have an opportunity of putting a few 
questions before we adjourn. I under- 
stand' he represents a rather different 
point of ’^iew from that of Sir Tej Sapru^ 

Mr. Zafrulla Khan, 

8010. Secretary of State, would you 
kindly inform the Committee how the. 
proposal to centralise the control of the- 
High Courts would affect the question 
of the recruitment of the subordinate 
judiciary in the Provinces ? — (Si^^ 
Samuel Hoare.) I think myself it would 
create considerable difficulty. I do not 
offhand see how it would work out. 
What would Sir Malcolm Hailey say f 
(Sir Malcolm Hailey,) I think that if 
the High Court were centralised it would 
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be far harder to get the Local Govein- 
ment to extend to it, by arrangement, 
the authority which it now gives it in re- 
gard to appointment of subordinate judi- 
ciary. There would be more likely to 
be a kind of position of strain between 
them. (Sir Samuel Hoare.) Sir Mal- 
colm means, does he, that as it is now, 
when they are both part of the same 
administrative machine, the Local Gov- 
ernment pays a great deal of attention 
to the views of the High Court. (Sir 
Malcolm Hmleij,)^ Yes. (Sir Samuel 
Hoare.) Whereas, if they were subject to 
different authorities, those kinds of re- 
lations "would become more rigid, and 
might become mox*e distant. ( Sir Mal- 
colm Hailey.) I think that would be the 
case, because I think it is almost in- 
evitable that if the High Court were 
dependent on the Central Government, 
and its eyes, so to speak, were turned 
in that direction, if it had any com- 
plaint as regards the inadequacy of 
iinance^ provided for the subordinate judi- 
ciary, it would tend to complain to the 
Central Government instead of to the 
Local Government. That would be a 
cause of friction 'which might react on 
the willingness of the Local Government 
to entrust it with the authoiity and the 
power that it now gives to it." 

8011. May I put another aspect of the 
question, or, rather, stress one par- 
ticular aspect of this question ? It is not 
correct that, although it is extremely 
desirable, and nobody would object to the 
individual candidate for appointment to 
a subordinate ju^ciary post being select- 
ed by the ^ High Court as a result 
of an examination or otherwise, com- 
munities in the Provinces ■will insist that, 
so far as the proportion of interests and 
classes, and other things are concerned, 
they must be determined by the Local 
Government ?-y( Sir Samuel Hoare.) I 
should say myself that that certainly 
would be the ease, and, in fact, I under- 
stand, that that is the arrangement in 
certain of the Pro'vinces now. 

Sir A. P. Patro. 

8012. In Madras it is so ? — had 
Madras in mind. 

Mr. Zafrulla Khan. 

8013. And in the Punjab f — In the 
Punjab too. 

L106LO 


8014. With regard to finanee, suppose 
the High Courts were transferred to the 
Centre, and their expenditure was also 
placed upon the Central Budget, would 
not that seriously disturb the sort of 
arrangement ])etweeii the Centre and the 
Provinces with regard to the allocation 
of sources of re^'ellue v;hieh the Federal 
Fiuance Sub-Committees have been con- 
sidering, and so forth ? — I think it would 
certainly add a new and tiresome com- 
plication to the problem. 

Sir .rl, P. Patro. 

8015. A very great complication f — 
Considerable complication, and, in my 
owm view, a veiy tiresome form of com- 
plication, namely, a complication con- 
cerned with all sorts of sundry and dis- 
connected details. 

Mr. Zafrulla Khan. 

8016. If I might, with the Chairman^s 
permission, depart from that aspect of 
the question, and draw the Secretary of 
Statens attention to one or two matters 
arising out of what he has told the 
Committee to-day, may I draw the Sec- 
retary of State’s attention to page 31 of 
the Second Report of the Round Table 
Conference, where it is said that the 
subject of the Provincial High Courts 
has received a certain amount of atten- 
tion from the Federal Structure Com- 
mittee, and certain matters are there laid 
down, the Committee being of opinion 
that the High Court Judges should con- 
tinue to be appointed by the Crown ; the 
existing law requires certain proportions 
of each High Court Bench to be barristers 
and cmlians, and so on — ^that that need 
not continue ? — ^Yes, 

8017. '^And they recommend that the 
office of Chief Justice should be thrown 
open to any Puisne Judge or any person 
qualified to be appointed a Puisne Judge. 
The practice of appointing temporary 
additional Judges ought, in the opinion 
of the Committee, to be discontinued.’^ 
It is the last sentence to which I wish 
to draw the Secretary of State’s atten- 
tion. He "will also recollect that, during 
the course of the third Round Table Con- 
ference a Sub-Committee dealt with cer- 
tain aspects of the judicial^. They were 
also unanimously of opinion that the 
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practice of appointing additional tem- 
porary Judges should disappear. The 
White Paper does contemplate that that 
23raetice will continue. May I inquire 
what are the reasons in support of con- 
tinuing the practice which has been 
objected to unanimously by the Federal 
Structure Committee here ? — I do not 
myself attach very great importance to 
this question one way or the other, but 
■what we have found is this, that the Grov- 
ernment of India hold the view that it is 
necessary to retain the power to appoint 
additional temporary Judges of this kind. 
This is a note I have upon it. They say 
it is uneconomical to make permanent 
appointments for the purposes for which 
additional Judges are sometimes ap- 
pointed, namely, to meet exceptional 
pressure of work, nor is it possible for 
jSnancial reasons to constitute the High 
Courts at such a strength that they will 
contain a reserve for leave vacancies 
which are necessary in Indian conditions. 
The White Paper proposes to place these 
appointments in the hands of the 
Governor- General personally, as being the 
best means of keeping High Court 
appointments, even of this temporary 
character, fi*ee from Party pressure. 

8018. May I draw your attention to 
paragraph 169 on page 80 of the White 
Paper ? — ^Yes. 

8019. Where it is proposed that the 
age of compulsory retirement of High 
Court Judges should be fixed at the odd 
[figure of 62. Is there any special reason 
why it should he fixed at 62 and not 60 
or 65 ? — Sir Findlater Stewart remem- 
bers the point. (Sir Findlater Stewart-) 
I think it was a compromise. I think it 
was felt, so far as the Federal and 
Supreme Couifs were concerned that you 
might have to go beyond the age of 60, 
which is at present the age for retirement 
and, having decided that you had to go at 
62 for the Federal Court Judge it seemed 
unnecessary to make a distinction between 
the two classes of Court, and 62 was 
fixed as a common compromise figure. I 
do not think it was anything more than 
that. 

8020. May I suggest this for the con- 
sideration of the Secretary of State when 
Ihe is finally considering this matter, that 
the age of compulsory retirement for 


Federal Court and Supreme Court 
Judges may be fixed at 65, and that of 
High Court Judges at 60, This would 
enable the selected Judges who are 
appointed to these higher Courts to con- 
tinue for a longer time, and the present 
age of retirement for High Court Judges 
would be retained. It is not a very great 
question of principle, but I just draw 
attention to it ? — (Sir Samuel Hoare.) I 
will certainly take note of what Mr. 
Zafrulla Edian has said. I would not 
like to express a view one way or the 
other ofi-hand upon it. 

8021. May I draw attention to page 65 
of the First Report of the Round Table 
Conference. It is the Report of the 
Services Sub-Committee. This is a ques- 
tion distinct entirely from the one to 
which reference has already been made, 
that a person who is eligible for appoint- 
ment as a Judge would certainly be 
eligible for appointment as Chief 
Justice. I am not raising that, but, 
with regard to the future, a majority of 
the Services Sub- Committee recommended 
that recruitment for judicial offices 
should no longer be made in the Indian 
Civil Service. Those that are already 
there, and so on, I am not touching upon 
at all. What I am drawing attention to 
is the recommendation of the majority of 
the Sub-Committee that, in future, in 
fixing the cadre, the Secretary of State 
might take into consideration the con- 
ditions in India, that plenty of trained 
legal talent is available for a2)pointment 
to judicial posts (subordinate, inter- 
mediate and high judicial posts) and that, 
in future, recruitment should not be 
made on that list ? — (Sir Malcolm 
Bailey.) I think, if I may say so, that 
is a question that will arise in the course 
of discussing the Seiwices, which will he 
separately discussed. Mr. Zafrulla Khan 
knows very -well the grounds we have 
already taken in that matter. 

Sir Austen Chamberlain,'] Sir Tej, 
your examination of the Secretary of 
State on Federation was interrupted 
this morning by our adjourning. I 
understand that you are leaving to- 
morrow H 

Sir Tej Bahadur Sapru,] I am leaving 
the day after to-morrow. 
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Sir Chamberlain.] That is to 

say, before we can return to the subject. 
Would it be convenient to you in those 
eireumstanees to supplement your ques- 
tions by supplying the Committee with 
a memorandum which could be printed 
in our proceedings at the proper time ? 

Sir Tej Bahadur Sapru^] I had as a 
matter of fact written out a memo- 
randum, and a fairly comprehensive one, 
on all the points that have been engaging 
the attention of the Committee. I am 
submitting it to-morrow to the Lord 
Chairman, and I will submit a copy of 
it to th'^ Secretary of State, if he will 
allow me to do so. I will as soon as I 
reach India send to the Lord Chairman 
printed copies of it ; I have had no time 
to get it printed here, I have dealt with 
all these questions in my memorandum ; 
but there is one statement I should like 
to make, if I may be permitted to do so, 
on the question of indirect or direct 


election. I have had no opportunity of 
expressing any opinion upon that subject* 
All I wish to say is that I am entirely 
ill agreement vuth the views expressed 
by Lord Lothian and his Committee on 
that question ; and the four reasons 
assigned, at pages 22, 23 and 24, are 
reasons which I am prepared to adopt as 
my own reasons. I will not take up your 
time anj^ further. That is to say, I am 
in favour of direct election for the 
reasons stated by Lord Lothian in his 
Report. I am strongly opposed to 
indirect election. That is all I would 
like to say at the present moment. 

Sir Atisten Chamberlain-] The Com- 
mittee stands adjourned to 10-30 on 
Thursday morning, when we wiU take up 
the question of Finance, 'when I trust 
that the Lord Chairman will -he here to 
re-assume his responsible and difdeult 
duties. 


{The Witnesfies are directed to withdraw.) 

Ordered, That the Committee be adjourned to Thursday next, 10-30 o^eloek. 
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Sir Austen Chamherlain. 

8022. My Lords and Gentlemen, I re- 
gret to say that our Lord Chairman, 
though he is better, is not able to be 
present to-day, but he will be with us 
to-morrow. 

To-day we further discuss the Financial 
Section of the White Paper. When the 
financial discussion was broken off on 
the last occasion, Sir Akbar Hydari 
mentioned that he would like to make a 
statement on behalf of the States. I 
propose, therefore, to call upon Sir Akbar 
Hydari first, and then to call upon in 
turn those Members of the Committee 
and Delegates who have given notice to 
the Secretary of State of their desire 
to ask him questions. I hope that the 
Committee and the Delegates will think 
that a convenient arrangement. 

Sir AJchar Hydari, 

8023. The statement which T am 
authorised to make on behalf of the 
Indian States^ Delegation is as follows. 
If (as had emerged from the figures in 
the Hailey Memorandum) at the time of 
the date of the passing of the Consti- 
tution Act, the British-India Budget, 
Central and Provincial, as a whole, '^in- 
cluding the Budgets of deficit Provinces 
was a balanced one, the Indian States 
could immediately enter the Federation 
on the basis of the statm quo^ as then 
existing, so far as Finance was concerned. 
Secondly, that the White Paper pro- 
posals concerned may be accepted, pro- 
vided that (u) the prescribed percentage 
to be retained by the Federation under 
paragraph 139 of the Proposals is not 
less than 50 per cent ; and (b) that it 
is understood that the W^hite Pap^T pro- 
posals in paragTaph 139 empower the 


Governor-General, in his discretion, to 
suspend beyond the ten years reductions 
of assignments to Provinces, if he is of 
opinion that the continuance of the 
assignment would endanger the financial 
stability of the Federation. Thirdly, if 
at any time, even during the period of 
the first ten years the financial position 
becomes such that the Federal expendi- 
ture cannot be met from sources of 
Revenue permissible to the Federal Gov- 
ernment, after all possible economies 
had been effected and the resources of 
indirect taxation open to the Federation 
exhausted, and the return of the Income 
Tax to the Provinces suspended, a state 
of emergency will be held to have come 
into being, when all Federal units will 
make contributions to the Federal Fix 
on an equitable and prescribed basis. 
Pending questions relating to individual 
States should be settled as early as 
possible by negotiation with the States 
concerned. 

Sir Azisten Chamberlain, 

8024. Secretary of State, would you 
wish to make any comment at this stage 
upon the statement just read by Sir 
Akbar Hydari ?--(Sir Hoare,) I 

think I would like to add this single 
sentence. It is satisfactory to hear fiom 
the representative of the 'States that at 
a^ point the States are ready to take a 
direct share^ in the financial^ burdens of 
the Federation. I would prefer not to 
p into further detail at this stage. I 
unagbe that probably further details 
would emerge in my cross-examination, 
but I would draw the attention of the 
Committee and the Delegates to that one 
salient faqt, namely, that at a point the 
States contemplate undertalring hui’dens 
other than the burdens of indirect 
taxation. 



Marquess of Salisbury, 

8025. Secretary of State, of course, I 
shall try to frame my questions having 
regard to the very important statemeni 
that has been made, but the' Committee 
will realise that^ perhaps, one might 
make a slip in respect of it, because it is 
rather diiheuit to gather its full import 
without further consideration. But, lirst 
of all, I would like to revert to the 
federal Budget. As I understand, there 
will be in ett'eet three Budgets. There 
•will be the Budget, that is the expenditure 
which is required for the Reserved Ser- 
vices ; there is the general Federal 
Budget, which ia required for Federal 
Services and there are the Provincial 
Budgets '? — Does Lord Salisbury put it 
in the form of a question ? 

8026. Yes ? — If so, I would not agree. 

8027. You do not agree ? — ^No ; there 
wnll only be two Budgets. There will be 
the Federal Budget, and the Provincial 
Budgets. The Provincial Budgets will 
have nothing whatever to do with the 
Federal Budget. There will bi only one 
Federal Budget at the Centre, wiiich will 
deal with the expenditure both of the 
Reserved Departments and of all the 
other Federal Departments, and for the 
provision of funds for the whole of this 
expenditure jointly. 

8028. When the Secretary of State says 
the Provincial Budgets will have nothing 
to do with the Federal Budget, T under- 
stand (but, of course, I may be quite 
wrong) that the Provinces will have a 
share in the proceeds of direct taxation ? 
— After the point set out in paragraph 
139. 

8029. At any rate, they will have a 
share in it, will they not ? — At some dale 
in the future. 

8030. But evidently, they must be 
financed in some way or other — if they 
are in deficit, for instance ? — ^Lord Salis- 
bury, I think, must be thinking about 
the Income Tax. 

8031. Of direct taxation. By all means, 
«all it Income Tax, if the Secretary of 
State wishes, but I understand there is 
Corporation Tax, too, is there not ? — 
Yes ; I include that in the general term 
Income Tax. Lord Salisbury will see, if 
lie looks at paragraph 139, that as things 
are now the time at which there can be 
a distribution of the Income Tax seems 


.somewhat removed. To staii: with, at 
any rate, therefore, there will be no eom- 
piieatiun of that kind. Supposing the 
time comes when there is a distiibutioa 
of Income Tax between the Provinces and 
the Federation, then it will be done upon 
a definite plan, and the Provinces will 
know quite clearly that they are entitled 
to faueh and such a percentage. There 
will be no uncertainty about it. 

S0S2. But, I suppose, that plan will 
dcx>end upon the fiscal conditions of the 
mrment / — No, not at the moment, it 
will be done over a period uf years. If 
Loi-il Salisbury would read the paragraphs 
in the White Paper, he will see that we 
have dealt fully with those contingeneio.s. 

8033. If the Secretary of State wishes 
to read one of the parts of it, of course, 

I will wmit for him » — I was rather assum- 
ing that the Members of the Committee 
had read the White Paper proposals. 
The paragraph to which 1 am referring 
is 139. 

8034. I forgive the Secretary of State 
his sarcasm ; but, at any rate, the Secre- 
tary of State will admit that the financial 
arrangements of the White Paper are 
very complicated, and, therefore, it is not 
surprising that we do not quite under- 
stand them all straight off Certainly. 

8035. As I understand, what he says 
is that the contribution of direct taxa- 
tion to the finances of the Provinces will 
depend upon a condition of things stretch- 
ing over a period of time f — ^Yes. Put in 
a sentence, the conception of our plan is 
that Income Tax eventually is a tax, to 
a share of wdiicli, at any rate, the Pro- 
vinces are entitled. At the same lime, 
as things are now, the Centre requires 
all the resources that are now at its dis- 
posal. We, therefore, make a plan under 
which for the first three years of the 
Federation all the Income Tax is retained 
by the Federal Centre. After the period 
of the three years, a certain percentage 
of the Income Tax is allocated to the Pro- 
vinces over the next period of seven years# 
the eventual allocation being between 50 
and 75 per cent, to the Provinces. You 
see, therefore, that for the first period, 
there is no allocation ; after that, there 
is an increasing distribution to the Pro- 
vinces, eventually reaching whatever may 
be the percentage that is decided upon# 
but not more than 50 to "5 per cent. 



Marquess of Salishiiri/,] That is quite 
sufficient for my purpose. 

Sir Atiste7i Chamherlain. 

8036. I cannot quite reconcile. Secre- 
tary of State (it is doubtless my fault), 
what you say about the first three years 
with the terms of paragraph 139 of the 
White Paper. The passage to which I 
refer is : “ For each of the first three 
years after the commencement of the 
Constitution Act, howevei’, the Federal 
Government will be entitled to retain in 
aid of Federal Revenues’^ — I omit some 
of the words — a sum to be prescribed ? — 
Yes ; I ought to have made myself more 
clear. During the first three years we 
have a free hand as to what we retain, 
and if it was found that the Centre could 
not get on without the whole Income Tax, 
then we should have to retain the whole 
Income Tax. 

Marquess of Salisbury.] It is quite 
sufficient for my purpose. What the 
Secretary of State has told us is that the 
Provinces are entitled to a share in the 
Income Tax and that share appears to be 
a variable one, an uncertain one, to be 
prescribed hereafter, at any rate in the 
first three years, it may be afterwards, 
as far as I know, and, subsequent years. 

Earl Peeh] To some extent. 

Marquess of Salisbury. 

8037. That is to say, there is a doubt- 
ful variable amount, variable by certain 
authorities, of the Income Tax which is 
to be assigned to the Provinces or may 
be assigned to the Provinces — Yes. 

8038. Therefore, the Secretary of State 
will agree, will he not, that the amount 
of claim which the Provinces make, the 
effort they make to Income Tax must 
depend largely upon the expenditure 
which they think they ai^e called upon to 
make ? — It must depend, of course, upon 
two things : First of all, the demand of 
the Federal Council, and secondly,' the 
demands of the Provinces. 

8039. But it depends partly on the 
demand of the Provinces Yes, always 
assuming that we must retain at the 
Federal Centre sufficient funds to meet 
the charges and obligations. 

8040. That is exactly the difficult issue 
which will have to be tried on each 
occasion. The Provinces will be pressing 
for more Income Tax and the Federal 


authorities will be trying to restrict it ? 
— I am not quite sure what Lord Salis- 
bury means by each occasion. If he 
means this is going to be a question of 
controversy each year, then I do not 
agree with him. The percentage will 
have to be determined for a period, and' 
under our proposals we determine it 
under Order in Council. 

8041. Prescribed, no doubt, for a 
period, but sooner or later the mattei; 
v;ill have to be reconsidered and re- 
adjusted and then there will be pressure 
from the Provinces to have more. I 
mean, that follows from what the Secre- 
tary of State has said f — Yes, except that 
under the White Paper proposals, the 
plan is prescribed by Order in Council, 
and the prescribed plan runs on for a 
period' of years. 

8042. But, I suppose, the Order in 
Council will not be made in vacuo ; it will 
be after hearing what everybody con- 
cerned l^s to say about it ? — The Order 
in Council I conceive will be made after 
the financial inquiry to which I have 
already alluded more than once in this 
Committee, namely, that either during 
the passage of the Bill, or immediately 
after the passage of the Bill, there will 
have to be an inquiry of this kind, and 
it will be based upon the result of that 
inquiry that the Order in Council will 
eventually be issued. 

8043. But what is prescribed may vary 
at the end of a certain period, may it 
uot f I do not know what the period 
is. I am told it is three years ^ — ^No ; 
that is not so under our scheme. There 
is this period of 10 years during which 
an increasing amount up to a particular 
percentage is handed over to the Pro- 
\dnces. At the end of that time they 
get the full percentage, and they get no 
more. 

8044. Is all that to be fixed straight 
off ? What is prescribed, I suppose, may 
be more or may be less, may it not 9 It 
is not a certain fixed figure ? — Only within 
the terms of our proposals, if our pro- 
posals are accepted— between 50 and 75 
per cent. 

Sir Austen Chamberlain. 

8045. Would it work this way, that 
you would prescribe the percentage which: 
might be 100 per cent., which would pre- 
vail for the first three years, and you 
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would at the same time prescribe the 
reduction in that percentage which would 
take place in each of the following seven 
years until you reached the final figure ? 
— ^Yes, that is so. It 'is a very accurate 
description of the White Paper proposals. 

Lord Peel. 

8046. It is clear that after the 10 years 
the two periods of three and seven years, 
the tax does go to the Provinces, be- 
cause the last five lines of paragraph 139 
are, I presume, governed by that period. 
In themselves it looks as if the Grovernor- 
General could suspend the reductions 
even after the 10 years, but that is not 
intended, I understand ? — No, it is in- 
tended that after the period the Pro- 
vinces should be entitled to their full 
percentage. 

Lord Bankeillonr. 

8047. When you say Order in 
Council” do you mean the Governor- 
General in Council, or an Order in 
Council here ? — Order in Council here. 

Sir Malcolm Hailey.'l Paragraph 145. 

Lord Eustace Percy. 

8048. Is it not the fact that under the 
White Paper proposals from the end of 
the first three years the whole process 
will be completely automatic ? — (Sir 
Samuel Hoare.) Yes. 

Marquess of Beading.'] No, surely not 
after the three years. 

Lord Peel.] The Governor-General 
can alter it, surely. It is not automatic. 

Lord Eustace Percy.] Automatic sub- 
ject to the Governor-Generars power of 
revocation in an emergency. 

Lord Peel.] That is a very large 
proviso. 

Lord Eustace Percy.] Yes, I am 
a-^vare of that, but subject to that ? 

Lord Peel.] Yes. 

Sir ISf. N. Sircar. 

8049. Having regard to the answer 
of the Secretary of State, may I take 
it to be correct that if the view pre- 
sented by Sir Akbar Hydari this morn- 
ing is accepted it would mean this, that 
if after the end of 10 years you pro- 
pose to give us, the Provinces 50 or 55 
per cent., if that involves any direct 
contribution by the States then that 
has got to he stopped. The Provinces 


must wait not for 20 years, but for 
1,000 years if giving any portion of 
the Income-Tax involves any direct 
contribution by the States ?— I do not 
follow Sir Nripendra^s question, but, 
off-hand, my answer would be ^ No ’ to 
him. 

8050. My question was this ; Sup- 
posing after 10 years (but for the in- 
tervention of the States) if the Pro- 
vinces w*ere getting say 50 per cent, 
of the Income Tax, then the States take 
up the point that if 50 per cent, is 
handed over to the Provinces, that will 
involve a contribution to the Federal 
centre from the States ; therefore the 
Provinces must not get the 50 per cent. 
Is that the way in which you under- 
stand Sir Akbar Hydari statement 
made to-day ? — No, it is not at all. 

Sir Akbar Hydari. 

8051. It is not that ? — We can make 
that clear later on. Perhaps Sir Akbar 
would ask me some questions on that 
point later on f 

Marquess of Salisbury. 

8052. I think this conversation has 
made it clear that, although there are 
certain mathematical principles which 
are applied, yet it wdll be in the po\yer 
of the Governor-General to modify 
them ? — Certainly. 

8053. The Governor-General will, of 
course, be accessible to representations 
from the Provinces ? — And also from 
the Federal Government. 

8054. And also from the Federal 
Government, yes. I think I may say 
then that the Secretary of State agrees 
with me that there will he an oppor- 
tunity, and, indeed, a very great 
temptation on the Provinces to press, if 
they are hard up, for a larger share of 
the^ Income Tax ? — There will be an 
equally great pressure, perhaps a 
greater pressure from the Federal Gov- 
ernment to press the Viceroy not to 
sacrifice resources without which the 
Federal Government cannot meet it-s 
charges. 

8055. The Secretary of State has 
anticipated the conclusion at which I 
have arrived. There will be two com- 
peting authorities who will want to 
have a share in the Income Tax ?— -Yes. 
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8056. That is really the whole object 
of the questions I have addressed to 
him up to now ? — Yes. Would Lord 
Salisbury carry it a step further and 
say that the reason there are these two 
competing authorities forces us to the 
suggestion that the decision must be a 
decision by Order in Council taken 
upon the Governor-General’s advice at 
his discretion ? 

8057. Yes, I quite agree there is .the 
protection of the Order in Council, but 
the Order m Council means, of course, 
the advice of the Secretary of Siate, 
and he will also be accessible to the 
same kind of pressures as the Goveruor- 
Oenerai is. This arises out of that, but 
what does he precisely intend to do in 
respect of the Provinces which are deli- 
nitely in deficit think we must 
clear ofl: that deficit before the changes 
take place. 

8053. Clear it off f — Clear it off. 

8059. But it will be in the shape of 
an annual deficit, not a round sum f — 
The tv^o main eases, of course, are 
Bengal and Assam. 

8060. Yes 9 — I think there some 
arrangement must be made under which 
Bengal and Assam wdll s-tart upon an 
even keel. I think it is possible to 
make that arrangement. 

806L I suppose the Secretary of 
State would not be inclined to tell the 
Committee what arrangement he has in 
mind f — I have already done no more 
than once, and Lord Salisbury will re- 
member in the speech I made the other 
day, 1 alluded to the jute tav in Bengal. 

8062. Yes 9 — That, at any rate, half 
the jute tax should be left with 
Bengal, and I included that idea in the 
general proposals that J made. 

8063. It might happen that other Pro- 
vinces ^vere in deficit besides Assam 
and Bengal f — We should have to take 
the Provinces as they were at the 
moment when we made this financial in- 
quiry, and, as things are at present, no- 
body can prophesy for the future one 
way or the other, I do not think there 
will be many provinces in deficit at 
that time. There cei^tainly should* not 
he many Provinces in deficit. 

8064. I am sure the Secretary of 
State is wise in taking an optimistic 
view f — I am not taking an optimistic 


view. I am taking the position as it is 

8065. The Secretary of State has not 
anticipated that there will be any difi- 
eulty 9 — never said that. Lord Salis- 
bury must not make comments on my 
evidence which are not justified. 

8066. I apologise. I put it too far. 
I do not want to press the Secretary of 
Si ate, but what I meant to convey ia 
that this rests upon a very important 
thing, the opinion of the Secretary of 
State 9 — ^No, that is not so at ail. My 
opinion rests upon the present position 
of affairs when it looks at the end_ of 
this ilnaiieial year as if only two pro- 
vinces vrili be in deficit. 

8067. J am sorry if 1 transgressed 
for a moment. I will leave it there. 
No^v let me turn from the position of 
the Provinces to the Federal budget it- 
belf. The Secretary of Slate has said 
there Avill be only one Federal Budget, 
but there will be tw'O claims upon it. 
There will be the claims of the Viceroy 
with his reserved services, and there 
will be the claim of the responsible 
Federal Ministers for the Federal ex- 
penditure ? — Yes. 

8068. They will be definitely com- 
peting for the money 9 — Certainly, each 
side will wish to have its demands inet. 

8069. There will be (we know there 
is) tremendous pressure by the Gov- 
ernment, by the Ministers, to have a 
larger share of the Federal resources 
because they have not concealed the 
thought — ^those who arc likely to be 
represented — ^that there is too much 
spent already on the reserve services. 
The Secretary of State admits that 
that criticism is commonly made in 
India 9 — Yes. 

807(h And public opinion can be very 
inlhiential indeed when the respon- 
sible government is established 9 — 1 
w'ould certainly admit that ther\i is that 
kind of pressure now. Whether or not 
it will be greater in the future is a 
matter of opinion. Lord Salisbury has 
his view^ upon the subject. I have 
once or twice expressed mine. 

8071. I suggest to the Secretary of 
State that there will be very strong 
pressure, veiy difficult to resist, for a 
diminution of the cost of the reserved 
services in order to pay for what may 
be very valuable objects under the re- 
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sponsible government 7 — ^My ansv'er to 
Lord Salisbury is that there is that 
kind of pressure now. I do not see any 
reason why it should become more 
dangerous in the future. 

8072. The Secretary of State does 
not think that the establishment of a 
responsible Government with a majraity 
behind them will make it more di^ieult 
for th« Viceroy than it is at present 7 — 
The establishment of responsible gov- 
ernment will mean the inclusion in the 
Government of quite a number of 
Ministers and representatives who will 
be directly interested in keeping the 
defences of India in a secure state. 

8073. I am not going to put my opi- 
nion against the Secretary of State’s. 
At any rate, that is what his view of 
the matter is. May I go into another 
practical matter in which I hope E 
shall not show my ignorance : How is 
the payment of the non-votable ser- 
vices to be secured ; how is it to be 
ensured 7 May' I suggest to the Secre- 
tary of State that when the Estimates 
are framed there will I presume be a 
discussion between the h’inance Minis- 
ter and the financial adviser of the 
Viceroy as to how much will be re- 
quired for the reserved services 7 — ^Yes. 
Wo had contemplated that normally, 
assuming that things are working 
reasonably, there would he discussions 
of that kind. 

8074. Yes 7 — And probably discus- 
sions with the other Ministers. 

8075. No doubt, with tbe Ministers 
as a whole 7 — ^As a whole. 

8076. There will be thi.- discussvm 
hTo doubt the Einanee Minister may 
represent to the fuianeial adviser that 
he is estimating for oufiicient taxation 
to cover whatever arrani^ement thev 
come to 7 — To cover not only what- 
ever aiTangemeiit they (.ome to. but 
what in the opinion of liie Governor- 
General is necessary to finance his re- 
served Departments, 

8077. Is not it clear that tliero will 
be a telidency of the Finance Minii^ter 
to represent that, without increase 
of taxation, he can cover all the ser- 
vices 7 He will evidently do it. 
Every' Chancellor of the Exchequer 
tries to do, rhat of course 7 — ^Yes. 
It is very much what happens now. 


SOrS-. Supposing it turns out that 
he is wrong and that at the end of the 
financial year it turns out that he has 
uut estimated sufficient to cover the 
expenditure upon the reserved ser- 
vices : What will happen then 7 Will 
the reserved services have to give way, 
or will the other expenditure have to 
give way, or will there have to be Sup- 
plementary' Estimates ? — The ^ese^^ed 
subjects, certainly, will not liave to give 
way. What I imagine would happen 
would be one of two inings : either the 
(Tovernor-Geiieral would peisuade the 
Federal Government to introduce a Sup- 
plementary' K.-limate (and 1 hope that 
that is the course that would be adopt- 
ed if things were working reasonably 
between the two sides of Governinent) — 

8079. Technically', it would not be a 
Supplementary Estimate. It would be 
a new Finance Bill and increase of 
tax'ation f — ^I am not distinguishing 
between the terms — will say intro- 
duce a new Bill.” In the event of the 
Federal Government refusing to lake 
action of that kind, then tne Governor- 
General must act on his own initiative 
and he must make a financial proposal 
and see that it is carried through under 
w'hieh ho will get enough money bis 
services. 

8080. Would not the Secretary of 
Slate agree that all that process would 
lend to put great pressure on the Gov- 
ernor-General, to try to meet the 
Finance Minister as far as he can 9 — 

I think the pressure would work both 
ways. I tliink, also, if I w'ere Finance 
Minister T w'ould much prefer not to 
get to a crisis of that kind and to take 
the action myself if it w'as a reasonable 
demand. 

S081. It w'ould depend what pres- 
sure was put by the majority by whose 
authority you sit as a Minister, vvojild 
it not 7 — There again one has to take 
into account that there w'ill be a large 
number of members, both of the- Legis- 
lature and a substantial number of 
members of the Government, coming 
particularly from the Indian States, 
v/ho will be very much interested in 
questions of defence. 

8082. I am quite sure the Committee 
se<''S what the point of the question is 
and also sees the point of the Secre- 
tary of State’s answer, and I will not 
put it any further than that. I should 
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certainly have th-oiight that the change 
to a responsible government would con- 
stitute a very much more formidable 
pressure on the Governor-General than 
under the present system ? — ^Lord Salis- 
bury ought, however, to remember that 
at present, v/hen all the Departments 
are reserved, it seems to me that public 
opinion is much more strongly mobi- 
lised against them, but that it is a'»'gu- 
able that when the Indians themselves 
are members of a responsible govern- 
ment they will look more sympatheti- 
cally at th-ese problems of defence, and 
that the Governor-General in practice 
may often find that he has more sup- 
port behind him than he has at present. 

Marquess of Salisbury.] It is certain- 
ly arguable. I will not put it h'gher 
than that. 

Sir A. P. Pairo.] May I say what is 
happening every day under our present 
dyareliical system with reference to Law 
and Order ? During all the years that 
we have been working there has not been 
a conflict between the reserved subjects 
and the ti'ansf erred subjects. Ministers 
and members sit together. We scrutinise 
the proi^osals made by the Heads of De- 
partments. When the Heads of Depart- 
ments fli'st make the proposals the 
Secretariat examines them ; then ihgy 
are forwarded to the Finance Depart- 
ment ; the Finance Secretary and the 
Finance Men\ber scrutinise them. Then 
they come before a sub-committee of the 
Cabinet, and on the recommendation of 
the sub-committee the whole Cabinet, 
members and ministers, sit together. In 
that Cabinet we first see what is the 
amount available for distribution. The 
reserved subjects are amply provided for 
first in regard" to the preservation of Law 
and Order. There has not been any oc- 
casion where there has been friction 
between the reserved subjects and the 
transferred subjects. The transferred 
subjects consist mostly of development 
departments. We fight with our col- 
leagues for moi'e money for expansion 
of moi'e subjects : expansion of educa- 
tion, public health and all that ; but we 
also realise, at the same time, that the 
reserved departments must be maintained 
properly and efficiently. Therefore, we 
come to an amicable understanding. Ul- 
timately, as has been very rightly pointed 
out by tiie Secretary of State, the Govern- 
or-General persuades Wth of them to 


come to an understanding. We do come 
to an understanding at the time the 
budget distiibution is made. Then the 
Avhole matter woiks Sxjjootuiy. When the 
budget goes before cue Legislature the 
transferred side supports tiie demands of 
the reserved side. When they come to 
the budget the right of the Council is to 
cut down any subjects but the Ministers 
support the reserved side by their voting 
strength behind them. Therefore, all 
this seeojs to me, with due deference, not 
to be a fact and is not consistent with 
the way in which we have been working 
as a matter of experience. The practi- 
cal necessities of the situation show ihat 
these ditficulties are more imaginary than 
real. 

Marquess of Salisbury. 

8083. Just in order to lead up to 
another thing, might I ask the Secret ai^ 
of State to confirm if I am right in 
saying that he does not contemplate the 
possibility, owing to financial reasons, 
of bringing the T'ederation into existence 
immediately f — I gave a very full answer 
to this question the other day j I would 
prefer to stand by the words I used 
then. 

8084. Indeed, I gathered from, him that 
he did not even think it possible to bring 
the Provincial Constitution into existence 
immediately while Finance stands as it 
does ? — There again, I dealt in some 
detail with that question the other day, 
and I would prefer that answer to stand. 

8085. I have a difficulty in understand- 
ing quite how the financial relations 
between the Federal Government or the 
Home Government and the Provinces are 
to be made sure. Of course, the financial 
position of the Provinces must depend 
upon the two sides of the account. How 
much they spend, and what comes in in 
taxation. Now what guarantee or assur- 
ance will the Central Government have 
of the proper conduct of these matters 
by the Provinces ? Will they have In- 
spectors — ^No, certainly not. 

8086. Then how will they ki^pw that 
the taxation which is due from the Pro- 
vinces is being properly raised ? — Lord 
Salisbury's question suggests a concep- 
tion of Provincial Autonomy that is very 
different from mine. I do not in the least 
contemplate a system under which the 
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items of the Provincial Expenditure will 
be checked by officials from the Federal 
Government. I assume rather that finan- 
cial aiTangeinents will be made under 
which the Provinces will start upon an 
even keel. Having* started upon an even 
keeb they must work out their own sal- 
vation. They must balance their budgets. 
If they do not balance their bud- 
gets, then they must impose more taxa- 
tion or there must be a change of 
Governn^ent, but they must be free then 
to work their own Budgets, always with 
this reservation, that if they vire in debt 
to the Centre, then the Centre can inter- 
vene in the cases in which they wish to 
issue Provincial loans ; but, apart from 
that, I look to the Provinces to raise 
their money upon the lines set out in the 
White Paper in their own -way, and to 
balance their own Budgets ; and if they 
do not balance their own Budgets, then 
their sins will be upon their own lieads. 

8087. But I thought in respect of this 
financial legislation, indeed, with regard 
.to all Federal legislation there must be 
some agents of the Federal Government 
to see that their decisions are carried 
out ? — I do not know what decisions Lord 
Salisbury has in mind. 

8088. All sorts of laws. Just lo answer 
the question of the Secretary of State, 
there would be all sorts of laws ? — But 
Lord Salisbury is asking* me questions 
about finance. What kind of Federal 
financial agents docs he contemplate 
having in the Provinces ? 

8089. Let me say assessment, for in- 
stance ? — Assessment for what purpose ? 

8090. Of course, the Provinces will pay 
Income Tax, will they not ? — Yes. With 
assessment for Income Tax the present 
arrangement would go on. 

8091. What is the present arrange- 
ment 1 — (Sir Malcolm Hailey.) The as- 
sessment of Income Tax at present is a 
Central Department ; it was taken over 
by the Centre from the Provinces about 
10 or 11 years ago. Assessment is now 
made by Central Agents and the collec- 
tion is effected through the Province. 

8092. ^ So that there will be a Central 
Agent in the Provinces having regard, at 
any rate, to assessment ? — Only assess- 
ment of a Central tax, like Income Tax. 
Would you permit me, Sir, to say, that 
at present there is no financial super- 


vision over the Provinces. We assess 
and raise our owm Land Revenue ; we 
deal entii*ely with our own Excise. A 
few of the stamps, the ratio of stamp 
fees, etc., are subject to Central Legisla- 
tion^ but a gTeat part of them to Pro- 
vincial Legislation. Registration is en- 
tirely a Provincial head, and entirely 
managed by it, so, of course, with the 
other sources of Income, such as Forests, 
Irrigation, and the like. The only way 
in which we com^ financially in contact 
vith the Centre in the sense of financial 
control is that the Centre, is on behalf 
of the Secretary of State, charged with 
seeing that we do provide the scheduled 
rates of pay for All-India Services, and, 
as the Secretary of State has just said, 
if we get into debt, that is to say, if 
we are in deficit, then that constitutes 
an overcraft on the Centre, and we may 
have to take a loan from the Centre to 
meet that overdraft. In that ease, if 
* 1 x 0 propose to raise a loan either for 
].>roductive or non-productive purposes 
-n the Province, then the Centre does 
interevene as regards the terms of that 
loan and the like. That is the extent, 
at the moment, of financial contact 
between the Centre and the Provinces. 

Sir Beginald Craddock. 

8093. Might I just ask one question on 
that, and that is how far the collection 

the Income Tax is effected hy Central 
agency or hy Provincial agency f — 
!N*oticc6, warrants, etc., are issued hy 
tlic Central agency. Then if tlr^re U any 
default in pa;\inent, application is made 
to the local Revenue Authorities, who 
carry out the execution or prosecution, 
as the ease may be. 

Sir A'listen Chamberlain. 

8094. Am I right in assuming that the 
Customs Ser\uee would be a Federal Ser- 
wioe ? — (Sir Samuel Hoare.) Yes. (Sir 
2lalcolm Hailey.) And is at present 
Central. 

8095. And the Excise Servi^^e ? — ^No ; 
Excise, as such, is purely Provincial. 
Of ^ course, there is that part of Excise 
v/hieh is collected as part of the Customs 
— that is Central, but all the rest of the 
Excise is Provincial, 

8090. What is the salt duty ? — The 
salt duty is separate ; that is Central. 
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8097. Collected as part of the Cus- 
toms ? — No, salt duty is collected ^ partly 
as Customs duty and partly in the 
esercise of the Government monopoly, 
and that is Central. Opium, again, is 
Central. 

Lord Eui^tace Perci/- 

8098. Am I not right in saying that 
there are certain Excises, like petrol, 
which are assessed and collected by Pro- 
vincial agents, but the proceeds sent to 
the Centre ? — That applies only to the 
producing Provinces of Burma and 
Assam. 

Marquess of SaUshury, 

8099. At any rate, there are a good 
many points of financial contact in the 
carrying out of the fiscal policy between 
the Centre and the Provinces ? — (Sir 
Samuel Eoare.) Yes, contact but not 
control. Contact mainly over the field 
of C\istoms and Income Tax, apart from 
the other minor instances quoted by Sir 
Malcolm Hailey, but no question of ^ a 
detailed interference in the Provincial 
budgets or supervision of that Mnd. 

8100. The Secretary of Sf^te makes a 
distinction between contact and control. 
He reminds me of a celebrated observa- 
tion of IMr. Gladstone : General Gordon 
w'as hemmed in, but not surrounded. ” 
You remember the historical occasion ? — 
I remember the historical occasion, hut 
I do not see the relevance of the Noble 
liord's observation. 

Archbishop of Canterbury, 

8101. Secretary of State, do I under- 
stand that you do not contemplate any 
ofiieei*s of the Centre in any way inter- 
fering with the collection of the Income 
Tax in the Provinces 9 — (Sir Malcolm 
Hailey,) The Centre would continue to 
assess the Income Tax as before and col- 
lect it up to the extent of sending de- 
mands on the assessees. It would merely 
fell on the Province to take action , if 
tliCitSe demands were not paid. That falls 
on the Province because it involves a 
J^al proee^, and ihe legal processes of 
this nature ^ rest with the Provinces as 
part of their Provincial work. That, I 
think, is the only extent to which the 
Province and the Centre come into con- 


tact over Income Tax, and it is a very 
small exent. 

Dr. B, B. Amhedkar. 

8102. May I drav/ the attention of the 
Secretary of State to the fact that under 
Proposal 70 of the White Paper, the 
Governor has the special responsibility 
to secure the execution of orders lawfully 
issued by the Governor- General *? — (Sir 
Samuel Hoare.) Yes. 

8103. If the Governor-General issued 
any orders with respect to finance which 
required the Provincial Governments to 
execute them, the Governor would see 
that they were executed ? — ^Yes ; in the 
field of Federal taxation that would be 
so. 

8104. orders issued by the Federa- 
tion which required that they were to 
be executed by the Provincial Govern- 
ment, there is a special responsibility on 
the Governor to see that those orders are 
executed ? — ^Yes, Orders issued by the 
G overnor-General. 

Sir Bari Singh Gour,] Lawfully 
issued. 

Dr. B, B. Amhedkar, 

8105. Lawfully issued, of course. 
Another question. In that section of the 
White Paper proposals which deals with 
the administrative relations of the Pro- 
vinces and the Centre — ^I am speaking 
offhand — ^I think provision is made that 
whether the Provincial agency will be 
utilised by the Centre in carrying out 
the administration of Central subjects is 
a matter for the Province ; it may em- 
ploy its own agency ? — Yes, I have 
always hoped, judging from the ex- 
perience of other Federations, that we 
should duplicate as little as possible ad- 
ministrations, and speaking generally, it 
is much better that the Provincial ad- 
ministration should carry out the direc- 
tions of the Federation within the 
Federal field rather than that yon 
should duplicate these administrations 
all over India. 

8106. What I was trying to point out 
was this, that if the Provincial Govern- 
ments turned out to be recalcitrant apd 
not amenable to the control of the Cen- 
tral Government, the Centre Js not 
bound to employ the agency of the Pro- 
vince and can employ their own agency 
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in the i^Iminislratioii oi' Central sub- 
jects ? — That is so. 

Marquess ol' Salisbury-] Now if I may 
take you to a totally dilfereiit part of 
the subject, whieii bears upon the very 
hnportant statement which Sir Akbar 
Hydari has iiiade to the Committee this 
morni!i.i»' I liope I shall not fall into any 
error — Sir Akbar will correct me in a 
moment if I do — I understand that what 
his statement amounted to was this, that 
in an emergency — I think he used tiie 
phrase ‘Mn an emergency *' — the Stales 
vonld come to the r<‘>cue of the Federal 
Government and would contribute some- 
thing out of the ordinary. Is that so '? 

Sir Akbar Eydarl] If you will kindly 
complete your question, I will be able 
to say. 

Marquess of Salisbury.] Will eontid- 
bute something out of the ordinary, I 
said. Let me put it in this vray. Would 
it be true to say that the ordinary con- 
tributions of the States were confined to 
indirect taxation ? 

Sir Akbar Hydari-] That is so, but 
there is also the question of a contribu- 
tion which in the British Provinces 
would fall in the nature of a Corporation 
Tax ; and the Indian States would also 
levy a Corporation Tax or give an 
equivalent thereof to the Federal Gov- 
ernment. I do not know whether you 
consider Corporation Tax to be a direct 
tax or an indirect tax ? 

Marquess of Salisbury, 

8107. I believe Corporation Tax is 
counted as a direct tax, is it not ? — 
Yes. 

Sir Akbar Hydari.] There is that ex- 
ception wdien you use the w^ord in- 
direct.’’ I wanted to qualify it. 

Marquess of Salishtiry- 

8108. May I ask the Secretary of 
State this : As the Income Tax is 
changed from time to time for British- 
India, will there be a corresponding 
change in the States’ contribution ? — I 
do not follow the question. 

Earl Feel. 

8109. If it is a surcharge, it will be, 
T tbirdc wdU it not ^ — Yes. The position 
is this, is it not — here again Sir Akbar 


vill eoiTcet me if 1 am mis-stating the 
]tObilion : The States will not contribute 
anything by way of direct taxation to 
the F<‘'T‘ra!iOii <^xcept in the two in- 
stances to which I am going to refer, and 
even in those cases, the States will be ut 
liberty to make a coutribiitiou in lieu, 
if they pjrefer it, rather than to submit 
to direct tavathm. The tw’o points that 
T have in mind are, one : Corporation 
Tax after ten years ; two : Special sur- 
charges on Ineoiue Tax as set out in pro- 
posal 141, and also paragraph 67 of the 
Introduction to tlie White Paper. That 
ii. in a sentence or two the general 
position, is it not f 

Sir Akbar Hydari.] Yes, 

IMarfjuess of Salisbury- 

8110. Would it follow then that as the 
nite of Income Tax may vary in British 
India, there will be a corresponding varia- 
tion in the States in their contribution f 
— There would only be a variation, if 
the Coiporatioii Tax varied. If the 
Corporation Tax w'as put up, then the 
corresponding contribution from the 
States would be proportionately greater. 
If the Corporation Tax was lowered^ 
equally the States’ contribution would be 
smaller. 

Sir Austen Chamherlam* 

8111. Would not that apply also to 
surcharges for Federal purposes on all 
taxes on income other than agricultural 
income under paragraph 141 ? — Yes, I 
think it would. 

8112. It says : “ While such surcharg- 
es are in operation, each State Member 
of the Federation (unless it has agreed 
to accept Federal Legislation regarding 
taxes on income as applying to the 
State) will contribute to Federal 
Bevenues a sum to be assessed on a 
prescribed basis.” That is, I presume, 
equivalent to what the Income Tax 
v^ould have yielded in that State ? — ^YeSy 
that is so. 

Earl Peel 

8113. And it is true, is it not, that 
no part of that money so raised goes 
to the Governors’ Provinces for entirely 
Federal purpos^ ?— Yes ; it is a special 
tax raised specially for the needs of the 
Federation. 
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Marquess of Salishiiri^- 

8114. Then it seems to follow, does it 
not, that however the exact form is pre- 
scribed, in fact, the Federal Legislature 
will be empowered to impose direct taxa- 
tion upon the States ? — No. I am afraid 
I have not made myself clear. The 
Federation will impose a Corporation 
Tax, and will impose it upon the British 
Provinces. The States in the ci;rQum- 
stances that I have just described will 
either impose a Corporation Tax of an 
equivalent amount themselves in their 
States, or they will make other arrange- 
ments under which they can get an 
equivalent sum, and they will pay the 
equivalent sum into the Federal fisc. 

Marquess of SalisMirij.] I was not 
very inaccurate, was I, in saying that 
according to the vote of the Federal 
Legislature so will vary the taxation, ©r, 
at any * rate, the contribution of the 
States. 

Sir Akhar Hydari.] To this extent. 

Marquess of Lothian.] So it will in 
the case of Customs 

Marquess of Salisbury. 

8115. Yes 9 — ^Where I do not agree at 
all with Lord Salisbury is when he says 
that the Federation will be imposing 
direct taxation upon the States. I do 
not accept that view of the situation. 

Sir Austen Chamberlain.] Will it be 
correct to describe it as levying a pre- 
cept upon a Prince for a certain sum 
of money which the Prince wfill provide 
In such manner as he thinks fit ? 

Marquess of Salishiiry. 

8116. And which wall be equivalent to 
the. corresponding burden imposed in 
British India ? — That would certainly be 
a much more accurate description in my 
view. 

Lord Eankeillour. 

8117. That applies to the variable sur- 
jcharges under 141 as well as to jthe 
Iporporation Profits Tax ? — Exactly ; I 
pust said so. 

Marquess of Salisbury. 

8118. So the amount of the contribu- 
tion of the States which they may lewi^ 


as they think fit will depend on the 
vote of the Central Federal Legislature ? 
— In the circumstances which we are dis- 
cussing and with the representatives of 
the States taking part in the Legislature 
and taking part in the Federal Govern- 
ment. 

8119. I do not want to ask anything 
more on that head, but only one further 
question, and that is really merely for 
the purpose of clearing things up. May 
I ask the Secretary of State to look at 
paragraph 48 of the Proposals ; it is on 
page 49 ? — ^Yes. T 

8120. It is merely to find out the 
exact position of the Council in respect 
(if financial legislation. I understand^ 
that the Council of State will not be 
allowed to initiate financial legislation. 
Li that so ? — I suppose, technically, there 
ought to be a distinction drawn between 
demands for grants, that is, supply, and 
the more general term “financial legis- 
lation. ” 

8121. But even as regards demanding 
a grant, it can only do that in certain 
circumstances. May I read it ? It is 
quite short, so perhaps the Committee 
will allow me to read it : “ The Demands 
as laid before the Assembly will there- 
after be laid before the Council of 
State ” — then come the powers of the 
Ccumcil of State which follow : “ which 
will be empowered to require, if a motion 
to that effect is moved on behalf of the 
Governments^— that is usual in all consti- 
tutions ; it comes from the Government— 
^‘and accepted, that any Demand which 
had been reduced or rejected by the 
Assembly shall be brought before a Joint 
Session of both ^ Chambers for final 
flctei’mination.” So that it only will 
have regard to Estimates which have 
been reduced or rejected by the Lower 
House 1 — Yes. 

8122. Therefore, it will not be 
possible for the Council of State to re- 
ject an Estimate proprio motu ? — No ; 
that is so. 

8123. It will be in the power of the 
Assembly to do that Yes, and it will 
be in the power of the Governor-General 
to bring the vote to the Council. 

8124. Not unless they have been re- 
jected by the Assembly. In other words, 
the operation of the Council of State 
does not begin except in cases where the 
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Assembly has rejected or reduced an 
Estimate ? — Yes, that is so. 

8125. The Council of State could not 
say of its own motion, The Govern- 
ment is extravagant ; we desire to reduce 
its estimates.” Tliey could not do that ? 
— ^No, not under these proposals. 

8126. I wanted it to be clear because 
sometimes the language is used (I do not 
say by the Secretary of State) that the 
two Houses are on an equal footing in 
matters of finance ? — Shall I put my in- 
terpretation of Proposal No. 48 into a 
sentence ? 

8127. Yes, please ? — Under Proposal 
48 of the White Paper the Council of 
State cannot itself add to or reduce or 
reject any demands for grants, but it 
can, if it accepts a government motion 
to that effect, cause to be referred to a 
joint session final consideration of any 
demand for grants which the Lower 
House has reduced or rejected. 

8128. So it does not begin to operate 
and provoke at the instance of the Gov- 
ernment this joint session, except in 
matters which have been rejected or re- 
duced by the Lower House ? — That is 
so. 

8129. So that, if it were thought that 
the Council of State would be a protec- 
tion against extravagance, that view 
would have to be accepted with great 
limitation ?— I am just thinking the 
position out. It is true to say that the 
position is as I have stated it, with 
grants ; but the Council of State would 
certainly have a lociis standi with a 
budget and could, under our proposals, 
reject a budget. 

8130. Could it reject the whole 
budget ? — It could reject the whole 
Finance Bill, 

Lord Rankeillour.] And amend it and 
reduce taxation. 

Hr. Shafa^at Ahmad Khan, 

8131. That would be taxation ? — will 
ai^ Sir Malcolm to amplify what I have 
said, because budget means one thing to 
us and it means another thing in India, 
rather. (Sir Malcolm Hailey,) Unless 
the procedure now in force is altered 
we should presumably continue as at 
present, merely to place a budget before 
the Legislature, and under the general 
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terms of that budget we should apply fo?:' 
demands for grants, that is to say, for 
supply. Unless fresh taxation were re- 
quired, no further legislative Act would 
foe required on the part of the Legis- 
lature. 

Marquess of Salisbury* 

8132. I quite understand, if he will 
forgive me for interrupting him, what 
Sir Malcolm Hailey means is that there 
would be no Appropriation Bills in the 
Constitution ? — No ; therefore, the Coun- 
cil of State could not reject a budget as 
such. What it could do, apart from the 
power in regard to demands for grants 
which has just been desciibed under No. 
48, would be to reject a Bill for taxa- 
tion. 

8133. A Finance Bill it could reject ? 
—A Finance Bill. 

Lord Rafikeillour.] Could it amend a 
Finance Bill by lowering a particular 
tax f 

Sir Rhiroze Sethna,] It has done so. 

Sir Han Singh Gour, 

8134. It could do so ? — If it did so, 
then the case might subsequently have 
to come to a joint session, because there 
would be a difference between the two 
Houses. 

Marquess of Reading. 

8135. If there is no question of fur- 
ther taxation, and it is merely a ques- 
tion of the demands that have been 
made, am I right in understanding that 
that question would not come before the 
Council of State at all, because it would 
be for the Assembly to deal with It, and 
assuming the Assembly accepts it and 
there is no further taxation, there is no 
reason why it should go to the Conned 
of State. Is not that right I — ^That is 
so. If one were to assume that the Gov^- 
eminent were to put its budget before 
the Federal Assembly and tlie 
Federal Assembly accepted the whote 
ox its demands for grants, then, although 
the demands would be subsequently laid 
before the Council of State, there would 
not have been any of these reduced de- 
mands on which the Council of. State 
could, at the instance of Government, 
take action. It would, therefore, debate 
the budget or the demands for grants, 



306 


but it would not go into any legislative 
action. 

Marquess of Beading.^ N’o. 

Sir Austen Chamberlain. 

8136. May I get this clear. In our own 
fjtiancial system in this country certain 
■of the most important taxes are never 
voted for more than one year ? — ^Yes. 

8137. In order to oblige the Govern- 
ment to come annually to Parliament for 
a vote of tliose taxes, even although they 
be unaltered in amount ? — Yes. 

Sir Austen Chamberlain.] I under- 
stand that that is not the Indian system. 

Sir Hari Singh Gour. 

8138. That is the Indian practice ? — 
‘There is no Statute to that effect at aU. 
Purely as a matter of convention we have 
placed one Pinance Bill annually before 
our Legislature, but, as I think I ex- 
plained the other day, that is just a 
matter of convention. If it were to be 
made a part of the Constitution it would 
be necessary now to place that in the 
Statute and put it therefore beyond a 
stage at which it was merely the option 
of Government to introduce an annual 
Finance Bill as it is at present. 

Sir Austen Chamberlain. 

8139. I imagine there are other mem- 
bers of the Committee besides myself who 
do not quite understand these matters. 
What does the annual Finance Bill con- 
tain f Does it contain a tax which you 
have only asked for for one year, and 
want to renew at the same rate ? — ^Yes. 

8140. You reserve one tax for annual 
review f — Yes. 

Marquess of Salisbury. 

8141. To come back and conclude my 
point, although the Council of State will 
have complete eo-ordinate authority in 
respect of the Finance Bill, it will "have 
a very miieli lower authority than the 
Assembly in respect of what you call de- 
mands, or what we should call estimates ? 
--^Ye.s. 

Marquess of Salisbury.] In point of 
fact, it could not reject proprio motu, 
or increase, imless tlie Assembly had 
idready dealt with it 


Sir Hari Singh Gour.] Nobody can in- 
crease ; even the Assembly cannot. 

Sir Austen Chamberlain.] Please let 
the Witness answer. 

ivlarquess of Salisbury. 

8142. It could not rcgect or increase de- 
mands for expenditure unless they had 
already been dealt with by tbe Assembly 
at all. It could not rcg'ect the appropria- 
tions en bloc — I cannot call it the Ap- 
propriation Bill, but the appropriations 
en bloc. It could do nothing to restrict 
the extravagance of the Government of 
the day praprio motu. Is that so f — (Sir 
Samuel Hoare.) Yes, I think -it is. 

8143. So that when any member of the 
Committee, or member of the delegation, 
relies upon the Council of State to pro- 
tect the financial stability of the Federa- 
tion he is relying upon a broken reed ? — 
Lord Salisbury is so^very fond of ad- 
jectives and adverbs. 

8144. They are necessary for language f 
— The more he uses them, the more I 
personally see an objection to them. I 
do not agree either with his adjectives 
or his adverbs in his last sentence. 

Marquess of Salisbiiry.] I have not the 
same mastery of language which the 
Secretary of State has. I have to rely on 
the Engli.'^h language as I have been 
taught it. 

Sir Austen Chamberlain. 

8145. Put very simply, Secretary of 
State, is it a fact that the Council of 
State can only intervene to restore ex- 
penditure rejected, by the Lower House, 
but not to reject expenditure voted by 
the Lower House — Yes. 

Sir Ahbar Hydari. 

8146. Is that expressly the position 
which has been taken up by the Indian 
States about the position of the two 
Houses being equal 1 Is that what is im- 
plied in the position which has been 
taken up by the Indian States that the 
powers of the two Houses should be 
equal, except only with regard to the 
initial ion of a measure ; according to 
what we had in mind the Council of State 
could .really deal with a demand grant 
in any way it sees fit without reference 
to whether it had been passed wholly by 
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the Lower House or not f — It ought to be 
remembered that in the case contemplated 
in this discussion the Government and 
the Lower Hou.«e are agreed. In the 
Government the States have got their re- 
presentatives. If the Government and 
the Lower House are not agreed then 
the Goverament can bring the case 
into the Council of State. 

Sir Austen Chamberlain. 

8147. Is that so, Secretary of State, 
without qualification ? N"o grant can be 
proposed in the Lower House except on 
the initiative of the Government f — Yes. 

8148. Therefore the ease could not arise 
of the Lower House voting more than the 
Government thought necessary f — No. 

Marquess of SaUahury.] That is com- 
mon to all Constitutions, of course. 

Lord Eustace Percy.] No, not all. 

Sir Joseph NalL 

8149. Is it not the fact that the 
Council of State cannot exercise any 
control over expenditure except in regard 
to such items as have been rejected or 
reduced by the Assembly, and, unless the 
Assembly moves to r<jject or reduce, the 
Council of State cannot exercise any 
control whatever over expenditure ? — I 
think that is so under our proposals. 

I/ord Peel. 

8150. Just one or two general ques- 
tions before the exactly specific ones that 
I wanted to put. First of all, as regards 
the general distribution of taxation : Of 
the great heads of revenue, the land 
revenue, of course, falls to the Pro- 
vinces, and the customs to the Federal 
Government — Yes. 

8151. But all the great debatable terri- 
tory, I think, is the income tax, and I 
think I am right in saying that over that 
most of the controversy has raged ? — ^Yes. 

8152. I think several diferent pro- 
posals have been made for its distribu- 
tion f— -Yes. . 

8153. One was, I think, the opposite 
system to the one yon suggest here, that 
the income tax should be assigned to the 
Provinces, and they should make coniiri- 
butions to the Centre f — Yes. 

8154. I think that was rejected on the 
ground that it would be very difficult to 
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get money out of the Provinces when 
once they had got it in their hands f — 
Yes. 

8155. And this arrangement in para- 
graph 139 is in the nature of a com- 
promise to give the Federal Government 
good suppoil, for the first ten years of 
its existence, while the Pro\finces feel 
that they will get this income tax after 
that ten years have elapsed, and, pre- 
sumably, will be happy in contemplation 
of their future success f — Yes, the pro- 
portion of the income tax contemplated in 
the White Paper. 

8156. ^ Just one question arising from 
Lord Salisbury's question about this 
question of assessments. I think Lord 
Salisbury suggested that there would be 
a great deal of contact between the 
Federal Government in matters of finance 
and the Provincial “Governments. Is it 
not more true to say that these con- 
tacts would be between the Federal 
Government and individuals in the Pro- 
vinces as regards assessment of companies 
and individuals f — Certainly. 

8157. And that there would therefore 
be no chance of friction between the 
Governments concerned f — Yes, that is so. 

8158. As regards his question about the 
money for reserved subjects, I think it 
was suggested there would be a constant 
friction which w'ould go on between the 
Governor-General and the Ministers as 
to sweeping in the money for the re- 
served subjects, and those that were 
transferred f — ^Yes. 

8159. But is it not true that there 
would probably he great pressure in the 
Assembly and the Council of State for 
expenditure on the reserved subjects, that 
is on Defence, and is it not also true that 
elected membei's are not always on the 
side of economy, but very often on the* 
side of extravagance ? — I think that 
certainly so, judging by our experience 
here. 

8160. I am much obliged for that state- 
ment. Now just one or two questions of 
the nature of detail although I think 
they are important detail. In par^aph 
137, as regards salt, Federal Excises and 
Export Duties, , the Federal I^slatere 
has the power to distribute some portion, 
the whole or any part of the net 
Revenue.s from those particular sources. 
The question I am going to put is this : 

r2 
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Bo you think it wise that the attention 
of the Provincial GrovernmentB should be 
specially directed to those particular 
sources of Revenue ? If, for instance, 
the Federal Government is going to in- 
crease the rate of those taxes, will not 
that be almost an invitation to the Pro- 
vinces to step in and say : We want 
to have a share anyhow of that in- 
crease” — and if you are going to allow 
the Federal Government to make grants 
to the Provinces in certain cases, if their 
exchequers are overflowing (I do not 
think they often will be) is it not better 
to give it a general power out of the 
whole sources of taxation to give la grant 
to the Provinces rather than to allocate 
it to the product of any particular head 
of. Revenue ? — I am conscious of the kind 
of objection that Lord Peel has just 
urged. Would he, however, consider the 
other side of the question, the side of it 
that has prompted us to make the pro- 
posal of paragraph 137 ? We want, if 
we can, to get away from doles to Pro- 
vinces. We made this proposal on the 
ground that in the ease of salt, the 
actual consumption of salt in a Province 
was rather a good test for the amount 
'Of the tax to wdiich it might think itself 
-entitled. That is the reason why we made 
this proposal rather than a more general 
proposal on the dole lines^ 

Sir Austen Ckamherlain. 

B161. How would that work in the 
ease of the Federal Government fln ding 
it necessary to raise extra Revenue and, 
therefore, to increase an Excise duty of 
which it had assigned a proportion to 
the Province ? Suppose the salt tax is 
x, and half x has been assigned to the 
Province, the other half is insufficient for 
Federal purposes and they add to the 
rate and make the total rate x plus y, 
would half of y, the addition, auto- 
matically go to the Provinces ? — ^We con- 
template that the Federal Act under 
which an imposition of that kind is made 
would set down the conditions and that 
it will be free to the Federal Act to set 
out what percentage of grant it intended 
to make to the Province. 

8162. Am 1 right in interpreting that 
as meaning that if half the original tax 
.had been assigned, before Federal pur- 
poses it was necessary to increase the rate 
of the tax, the whole of the increase 


might be resented by the Federal Govern- 
ment ? — It is so, and it would depend 
upon the Federal Act. 

8163. You see the importance of it, 
Secretary of State ? Otherwise, the 
Federal Government might have to im- 
pose double the charge it needs, because 
only half of the receipts would come to 
it ? — Yes, certainly. 

Earl Peel 

8164. May I follow up the Secretary 
of Statens answer just a little further. 
Of course, I quite appreciate his point, 
if I may say so, but if you make a 
grant to the ProAunees defined as a speci- 
fic part of a particular tax, I should 
have thought it would be rather difficult 
to withdraw that grant in the future. 
It would be difficult to do it for an 
emergency and the tendency would be 
for a sort of convention to grow up that 
the Provinces had a right or claim to the 
particular percentage of those specified 
taxes f I think there is something in 
what Lord Peel says. At the same time, 
I do think the omer plan is the better 
plan, in view of the history of doles to 
the Provinces in India, and our desire 
to get away from it, if we can. I will 
take into account what Lord Peel has 
suggested. As at present advised, I am 
not convinced that his plan is a better 
one than ours. 

8165. I only ask one further 

question on it. I will not pursue it too 
far. If it is a question of a dole, and I 
suppose we cannot help calling it by that 
unpleasant name — a grant-in-aid, the 
Chairman suggests, I am bound to say 
T should have thought if the Central 
Government wishes to make a grant-in- 
aid, then, apparently, it can only do it 
from the proceeds of these specific taxes. 
As the amounts from those taxes are 
already allocated to Federal purposes, 
does it not really control, to some extent, 
the^ method by which taxation should be 
levied— that is to say, instead of allow- 
ing the Federal Government to raise this 
tax for a grant-in-aid anywhere it likes, 
it IS more or less bound to' do it from 
one of these particular taxes, while it 
might be extremely inconvenient to raise 
the tax at that particular moment?—! 

anything in the 

nite ' Paper that would provent a lump 
grant being given to a Province, but it 



is not the kind of grant that we are con- 
templating. 

Marquess of Zetland, 

8166. May I ask a supplementary ques-® 
tion ? I am not quite clear on this 
point : Will it be open to the Federal 
Government to vary from year to year 
the percentage of these particular taxes 
which it assigns to the Provinces, 'and, 
if so, will not that make it rather diffi- 
cult for the Provincial Finance Ministers 
to draw up their budgets ® — The Legis- 
lature would have the power to make a 
change, but I think Lord Zetland is 
attaching too much importance to this 
proposal really, for this reason : We are 
contemplating under this proposal a situa- 
tion in which the Federal Government 
will have a good deal of money to give 
awa-y. As we see things at present, it 
looks a rather distant contingency. 

8167. I agree it does not look at the 
nfbment as if the Federal Government 
would have much money to give away, 
but that really is not an answer to my 
question. I understood you to say in 
reply to my question that the Legislature 
would have power to alter the percentage 
of these taxes to be assigned to the Pro- 
vinces. Is it the Legislature or the Gov- 
ernment ? — I mean the Federal Govern- 
ment acting through the Federal Legis- 
lature. 

Lord Eustace Percy, 

8168. May I ,iust interpose one question 
on this point f Is it not the fact that 
this paragraph 137 applies to practically 
all Federal taxes other than Income Tax, 
because the taxes to which it applies 
cover - almost the whole field of Federal 
taxation, and was not one of the con- 
siderations in your mind this, that 
Federal taxes being all except Income 
Tax, taxes on consumption it might be 
desirable that the beneficial services, 
which are all Provincial services, should, 
to some extent, be financed out of taxes 
on consumption which are ex hypothesi 
paid by the individual poor consumer. 
Was not*that in your mind, in the case 
of salt 1 — ^Yes, it was. Lord Eustace 
would, however, remember that Customs, 
the main source of Federal Revenue, does 
not come into this category at all. 


Marquess of Reading, 

8169. Secretary of State, is not the 
effect of this provision which we axe dis- 
cussing this : it is only an enabling 
power, is it not ? — Yes. 

8170. It is only intended to be an en- 
abling clause ? — Yes. 

8171. It is not in any sense direct or 
mandatory ; it is one of the means which 
they may use, and, therefore, it is open 
to "the Federal Government to determine 
or not whether it will use this particular 
power. 

Marquess of Zetland,] Except in the 
case of jute ? 

Marquess of Reading, 

8172. That is an exception ? — Yes, Lord 
Reading is quite right. This is an en- 
abling provision. 

Marquess of Reading,] It is not meant 
to be more than that, as I understand it. 

Earl Peel] But, of course, enabling 
provisions are sometimes extremely awk- 
ward to deal with. I have just one 
more point on that, and I will leave iL 
I am not dealing with jute, which, of 
course, is a special case. 

Marquess of Zetland,] But it is re- 
ferred to in that particular paragraph. 

Earl Peel 

8173. It is. I only wanted to ask^ a 
question excluding it. I was not quite 
sure that I understood the Secretary of 
State’s answer about salt that he gave, 
three or four questions ago. I think he 
suggested that it would be right that the 
Provinces should have some of the salt 
tax, l>ecause from several of the Pro- 
vinces most of that source of ^ income 
arose — No, I did not say that j if I did, 
I expressed myself badly. 

8174. I am sorry What I did say 
was, that with salt "there was the rough 
and ready test of the consumptdon-Hnot 
of the production— of the consumption of 
salt in a Province. 

8175. But may I ask this further ques- 
tion : Is it not a fact that that distribu- 
tion of the proceeds of that salt tax, 
whatever the proportion may be of the 
whole amount raised, will not be in pro- 
portion to the amount consumed in ih^ 
Provinces, but will be probably on som^ 



general plan in wliicii population 
wealth of the Provinces are factors i 1 
t,hink that might well be so. The 
Petieral Government will have to lay 
down the tests. 

Dr. Shafa* at Ahmad Khan. 

8176. May I just ask one question 
arising out of that ? I suppose this '^11 
be done, if possible, after consultation 
with an5’’ inter-Provineial body that may 
be set up ?— I should have thought, cer- 
tainly, there would have to be discussion, 
say, V'ith the Provincial Finance 
Ministers, or something of that kind.^ I 
would rather not be precise in defining 
the exact fonn of the consultation. 

Earl Peel. 

8177. Secretary of State, may I ask 
you then a question on the other side of 
the picture, for the moment — that is to 
say, there is a proposal called Emer- 
gency Powei's ” which have been dis- 
cussed, that is emergency powers on the 
Federation to levy a direct precept, as it 
Trere, in eases of difficulty, on the Pro- 
vinces. I think apart from the tem- 
porary provisions about the Income Tax, 
you have included no such powers in the 
White Paper. Would not that be, in the 
case of an emergency at the Centre, a use- 
ful general power to have f — Lord Peel 
raises a difficult question upon which I 
know there are two schools of thought. 
One school of thought thinks that in the 
case of an emergency the Provinces should 
be called upon for the exceptional ex- 
penditure. The other school of thought 
takes the \dew that in the ease of an 
emergency threatening the Federation, 
that is to sa,^, All-India, All-India shoull 
be liable for the expenditure. I have 
approached the question, I think, quite 
open-mindedly, i>rejudiced neither in the 
'favour of the one course nor the other, 
hut the reason that makes us make no 
provision for a Provincial constitution 
in a case of that kind is that we think 
that in a great emergency the Provinces 
would very likely not have the funds 
.available, and that, if they did have the 
funds available, there might be mote 
difficulty in getting the money to be 
spent. On that account, it is better to 
treat it as a Central emergenev to be 
financed from the Centre. But, as I say, 
this is a question upon which Jiiany 


difEerent opinions have been expressed, 
and I should like to hear the views of 
the Committee and the Delegates upon 
it. 

8178. Then T will not, perhaps, ask 
you further questions on tlie point at 
the moment, hut I will reserve them for 
the discussion. There are several points, 
of course, that I could put upon that 
suhoect. Then, just passing, if I may, 
for -a moment, to paragraph 138, that is 
as regards these long lists of taxes, 
death duties, and so on, which will be 
assigned to the Governor’s Provinces, 
and the Legislature can lay down the 
basis of distribution and they can put 
a surcharge on. The first question I 
want to ask on that is this : I gather 
it is implied in that proposal that none 
of these taxes (I will take death duties 
as an example) could be imposed in any 
Provinces unless all the Provinces were 
to agree to do so. As I understand it, 
if seven of the Provinces out of nine 
wanted to have death duties, they would 
not be able to get them, unless the other 
two agreed. Is it not further the ease 
that this power of surcharge of Fedoi’al 
taxes might be extremely useful to the 
Central Government, but could not come 
into operation until you had an agree- 
ment among all the nine Provinces to 
assent to death duty taxes ? — (Sir 
Malcolm Hailey-) The proposal is, of 
course, Sir, that this shall be a tax 
Federally imposed for the benefit of the 
Provinces. Therefore, if it were found 
undesirable to apply that tax to one 
particular Province, we ■will say, in the 
case of death duties, then it would be 
possible for the Federal Tjegislalure to 
pass a general Act applying to all Pro- 
vinces, with the exception of that par- 
ticular one. 

8179. You could do that, could you, in 
spite of the fact that the basis of dis- 
tribution amongst the Provincfis has got 
to be laid down by the Legislature f— In 
passing its Act it would prescribe the 
distribution. 

8180. Among the Provinces, T assume, 
which contributed, and not among the 
others ? — ^Among the Erovinees to w^hich 
the Act applied. 

8181. May I ask further : Supposing 
the Ad applied to six out of nine Pro- 
vinces, in that ease would the Federal 
Government be able to raise a surcharge 
on those duties ? Observe, of course, 
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tnirTtiieyT^l specifically on those Pro- 
vinces which themselves had agreed to 
Tiave death duties ?— Yes, the surcharge 
would obviously be limited in cfieet to 
those Provinces in which the Act was m 
force. 

Sir Amten Chamberlain. 

8182. Whether the Act is in force or 
not depends on the will of the Central 
Legislature, not on the Province ?— That 
is so. 

Lord Peel. 

8183. Then it is quite clear, is it, that 
the Central Legislature can raise a sur- 
charge on the product of the taxes^ of 
certain Provinces if it ha? chopn, vriih, 
I suppose, the agreement of taose Pro- 
vinces, to have those taxes raised in 
those Provinces ^ — I am not quite sure 
as to the exact amount of assent on the 
pari of the Provinces to that taxation. 
It would be certainly taxation raised for 
the benefit of the Provinces, and there- 
fore I assume that their .assent would 
first be obtained. 

Lord Eustace Percy. ^ 

8184. Is not the whole object of keep- 
ing these taxes Federal taxes that they 
should be uniform throughout India *? — 
Yes, and I was merely a'>'inning that 
local conditions might make it iio pos- 
sible to raise, shall we say, death duties, 
or something of that type, in one 
particular Province, but the ^ object of 
making it Federal legislation is,^ as Lord 
Eustace Percy says, merely uniformity. 
They are entirely for the benefit of the 
Province, in the 'first instance, although 
ultimately the Federal Legislature may 
impose surcharge on it. 

Mr. N. M. JosU. 

8185. May I ask why duties should be 
made uniform ? — ^I think if you would 
look at the nature of the taxal’on you 
will see the desirability at least that 
fieatii duties should be ^ uniform, in 
effect ; also taxJes on mineral rights. 
Of course, terminal taxes must extend 
throughout India. That it would not 
be possible to exclude any particular 
area from, but that again has to be 
uniform in nature, and stamp duties, 
for the same reason, we have generally 
kept uniform hitherto. The uniformity 


flows rather from the nature of the tax 
itself. 

8186. I understand the tax on mine- 
rals and the other tax may stand; 
because they throw a burden on compe- 
titive industries, but death duties do 
not throTv a burden on competi- 
tive industries 1 — I think it would be 
almost impossible to have vaiying death 
duties, because property tvould lie in 
several Provinces. It is very diifieult 
to assess any death duties at different 
rates in different Provniees. 

Dr. Sliafa'at Ahmad Khan. 

8187. Death duties are now a provin- 
cial subject, are they not f — There are 
no death duties at the moment. The 
Bombay Legislature proposed to levy 
death duties, but ultimaiely said they 
would prefer it should be Federal taxa- 
tion for the reason I have given. 

Sir Phiroze Sethna. 

81SS. To-day they are provincial f — 
They are not there. 

Lord Peel. 

8189. In these cases of the basis of 
distributiion which is a yecy^ contro- 
versial matter, do you thiak it would 
be a good thing that in ihis, as in 
other eases, the basis of distribution, 
to avoid great discussion in the Legis- 
lature for the first five years, should 
be settled in the Act or not ?— (Sir 
Samuel Hoare.) No, I do not think 1 do, 
for this reason ; we have thought that 
to put all these details into the Act 
Tvoiild very greatly overburden it and 
overburden the Schedules. It seemed 
to us on the whole wiser to leave it^ to 
the Federal Legislature when proposing 
such taxes to lay down in its own Act 
what was to be the method of distri- 
bution among the Provinces. 

8189a. I think this is the last ques- 
tion I want to ask. It is a question 
about paragraphs 139 and 141. There 
is a power, of course, in the Ooverror- 
General, as has been stated in paimgraph 
139 bo alter the amount of the tax re- 
tained for a certain tminher of years 
by the Federal Government. That 
means to say, of course, that the Pro- 
vinces would be taxed because it would 
foe money that they would have contri- 
buted. in paragraph 141, of course, 
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there are also apparently concurrent 
powers to place surcharges. If that 
policy is adopted of surcharges on 
rather than of the reten- 
tion of more Income Tax, that, of course, 
would fall on the States as well as the 
Provinces- I am not quite clear whe- 
ther it is intended that those two 
powers should be concurrent for the 
first 10 years, or that the second power 
of surcharge should come into 


~^e largely to' retrenc-nmXt’; , though 
also (to the extent of about i crdre)’ 
to the fall in commodity prices- -a factor 
which may prove to be temporary. The 
present budget figure is regarded by th© 
military authorities as barely satisfying 
the normal requirements of the Army at 
its present strength, for ii has involved 
the depletion of stocks of supplies and 
the postponement of huilding and other 
programmes.'’ What I would like to- 


operation at the end of the 10 years ? — 
The surcharge would, of course, be for 
an emergency. 

^ 8190. Yes, but you would draw a dis- 
tinction between an emergency in the 
first 10 years and the operations . of the 
Governor-General in saying that lie must 
retain more of the income tax for the 
Centre ? — Yes. 

8191. You draw a distincnioji between 
those two 1 — Yes. Shall I put my 
answer a little more clearly ? 

8192. Thank you ? — An increase of 
the ordinary rates of income tax under 
paragraph 139 would affect Federal 
revenues in respect only of chat .share 
of the income tax which is permanently 
assigned to Federation. As regards the 
remaining part it would affect the Pro- 
vinces, since the Federal share of that 
part IS not the proceeds of the tax, but 
a lump sum. The proceeds of a Fede- 
ral surcharge under Proposal 141 will 
go entirely to the Federation. That is 
the point to keep in mind. 

8193, Yes And, further, subject to 
the special conditions explained under 
paragr^h 141 the States would eontri 
Dute. The- proposals in paragraph 14J 
^e,«uidike those in paragraph .130, 
des-igned f6r special conditions of an 
emergency character. 

8W4. Of which the Governor-General 

whether they w'ere an emergency 

• !f’ « '^o’<-ernor-General woald be the 

judge of the emergency. 


Lora Eardinge of Penshurst. 

<J«estion«, Secretary of 
State are based on your and Sir 

S jS' '’f the 

^ated . The principal item, Defence 
^mees, stood at 56.23 crores not 10 
y^ars ago and the fall to 46.20 net is 


- asK you, becretary oi btafce, is whether 
r this reduction is due to a failure to re- 
plenish the reserve of stores of guns, 
, rifles, shells, rifle ammunition, etc., 
, which had been depleted during the last 
[ or previous year ? — IsTo. The reduction 
. is not due to a failure to replenish 
^ reserves of guns, shells, rifles, ammuni- 
tion, etc. These reserves have not been 
depleted during the past or previous 
years. 

8197. I am very glad to hear that, 
because I recall that when I was in 
India I found at one moment the stores 
had been very seriously depleted, and it 
required a very great financial effort to 
replenish them ? — think it is iminonsely 
to the credit of the military authorities 
in India that they have ’ made these 
great reductions without depleting the 
reserves to which Lord Tfanlinge has 
-lu^t drav’ii attention. 

I^id Handing e of Ponshurstfl I 
entirelj^ share that view. I now propose 
to put a question to the Secretary of 
btate on the subject of , Provincial 
nnanees and at the same time to make 
a suggestion. With the Committee's 
permission I will preface my suggestion 
by a few, brief remarks on the 'subject 
ot provincial self-government ^vhich I 
nope may not be regarded by ihe Com- 
mittee as an unnecessary digression. I 
do not know whether everybody here is 
aware of the fact, but it was mj Gov- 
ernment who were, the first protagonists 
ot provmcial autonomy. That was in a 
despatch vritten on the 25th August, 

Ip looking at the future, 

ive wrote : /‘That the only possible 
solution of the political situation of the 
future w(mld appear to be arraduaJly to 

ol™ ^^ovinees a larger measure of 
l^odia would 

consist ot a number of admini.straljoas 
autonomous in aU provincial affairs with 
the Government of India above them all, 
and popessing power to interfere in <3ase 
ot mis-govemment, but Ordinarily 
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Sir N. *¥. Sircar, 

8225* Yes ?— ^yesJ I think that is so. 

Sir iV. N, Sircau] That has been done 
in Bihar and Orissa. 

Sir Eari Singh Goiir.] Also in the 
Central Pro^’inees. 

Sir iY. N. Sircar, 

8226. I propose to ask some questions 
with reference to No. 137, the proposal 
which relates to the export duty on jute. 
I believe the Secretary of State remem- 
bers the evidence which has been ^iven on 
this point by Sir Edward Benthall, 
amongst others. I am asking him, does 
he agree with his view, that this tax, 
having regard to the facts* of the ease, 
has the same incidence as Land Revenue f 
— The Government of Bengal has always 
claimed that the jute export duty be- 
longs to Bengal. I am not awai^e that 
the Government of India have ever com- 
mitted themselves to the suggested prin- 
ciple. They are, nevertheless, as I am, 
fully aware of the special difSeulties of 
Bengal which make it imperative to give 
aome relief. As Sir Nripendra will see 
under the White Paper proposals at least 
half the jute export taxes must be 
.i^ssigned to Bengal, or, more strictly 
speaking, to the producing units, leaving 
a power to the Federal Legislature to 
assign a greater share. I do not myself 
think that it would be profitable to enter 
upon an economic discussion as to the 
nature of a jute export duty and its 
similarity to or differences from Land 
Revenue. 

8227. If I may say so with great re- 
spect to you, I likewise agree. I only 
want to bring out one fact so that you 
may be pleased to consider it. So far as 
the economics are concerned (I mean in 
the economic sphere) is it not a fact* that 
Bengal, as compared to other Provinces, 
may be described as a consumers' 
Province ? What I mean is this : The 
taxes which have been levied 3are on salt, 
wheat, iron, steel, cotton piece goods, and 

(After a short 

. X 

Sir Austen CJiamherlain,] Sir "Hari 
Singh Gour, you and Sir Phiroze Sethna, 
I * understand, handed in a joint list of 
questions to the Secretary of State. Are 
you prepared to proceed with them f 


so on, and that really means profit to the 
other Provinces that Bengal has got to 
pay. Is not that the general situation f 
At any rate, I find that is the view as 
expressed by the Government of Bengal ? 
— I do not think I shoxild dissent from it. 

Sir A. P. Pairo,] Is not it a fact that 
Bengal is, on account of the permanent 
settlement, not able to make up the neces- 
sary revenue ? 

Sir N, N, Sircar.] I have no objection 
to the question, but it only proves that 
Sir P. Patro. as other non-Bengalis are, 
is in a state of hopeless confusion over 
the permanent settlement. 

Mr. ZafruUa Khan,] Do I understand 
Bengal is suffering from the permanent 
S'ettlement ^ 

Sir N. K. Sircar.] Yes. 

Mr. ZafruUa Khan,] Why not do 
away with it ? 

Sir K. N, Sircar,] May I ask some 
questions on that ? 

Witness,] May I ask for the authority 
of the Committee to publish the Memo- 
randa wheih I have already circulated^ 
namely, the Memoranda on the Courts, 
the Instruments of Instniction, the Rail- 
way Board, and also a note which I sug- 
gest circulating to the Committee upon 
the cost of the Legislature ? I under- 
stand there is no authority under which 
those reports can actually be published t 

Sir Austen Ckamherlahh 

8228. You mean you want them handed 
in and made pari of our published pro- 
ceedings ? — Made part of the proceedings. 
They are part of my evidence. 

Marquess of Salisbury, 

8228. They will be laid before Parlia- 
ment ? — Yes, just in the same way as my 
other Memoranda have been. 

Sir Austen Vhamberlam.] I assume 
the Committee agrees. (Agreed,) 

Sir N. N. SircarJl I have no further 
questions to ask, 

adjournment.) 

Sir JEm Singh Gour,] Yes. • 

Witness,] Sir Austen, I wanted to 
make a note about the^e questions ; I 
will just find the note I have got about 
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them. They are a series of very detailed 
questions about the minutiae of the pre- 
sent Indian Budget, and the present items 
that are included in the Defence field in 
India. As far as I can see, almost all 
of them involve tables of figures, and I 
would have thought that almost all of 
them should much more suitably be asked 
either in the Indian Assembly or in 
administrative debates in the House of 
Commons. I think the Committee will 
see at once that if we start upon these 
questions, they will get involved in every 
kind of minute detail of the Army ad- 
ministration under the present regime. 
How that is going to help us in the 
broader issues of the Constitutional prob- 
lem, I myself cannot see. 

Sir Hari Singh Gout.] May I be per- 
mitted to explain ? 

Sir Austen Chamberlain.] Yes. 

Sir Hari Singh Gour.] The object of 
the questions was not to get into the 
minutiae of the Civil and Military ex- 
penditure of India, but the object was 
to guide the Secretary of State in his 
search for economy, and to point out to 
him the avenues for retrenchment, both 
in the Civil and Military expenditure. 
The Secretary of State has rightly 
observed that these are questions more 
appropriate for discussion in the Legis- 
lative Assembly. Speaking for myself, 
these questions have been discussed time 
and again in the Legislative.* Assembly 
ever since its commencement in 1921, bxit 
the reason why we wish to draw the 
attention of the Joint Select Committee 
to the cumulative effect of these questions 
is that a great deal of economy is possi- 
ble and should be the subject of early 
exploration on the part of the Secretary 
of State, which would balance the Budget 
and place the Provinces upon an even 
keel ; and it is only looking at that broad 
aspect of the question, that we gave 
notice of these detailed questions. It is 
not intended to draw the Secretary of 
State out upon each and every detail of 
the questions, but, generally, to assist 
him and to guide him in his search for 
economy. 

Witness.] I would still have thought 
that that really was much more a series 
of administrative questions.^ I have got 
answers prepared for me here to a num- 


ber of Sir Hari Singh Gourds questions ; 
there are pages of them ; most of them 
tables of figures. That being so, I would 
have thought it was much better, if Sir 
Hari Singh Gour thinks that it is a 
suitable occasion in this Committee to 
raise all these administrative questions^ 
that I should hand in the questions which 
Sir Hari Singh Gour sent to me together 
with my an>swers to them. 

Sir Hari Singh Gour, 

8230. I am quite prepared to circulate 
my questions, as the Secretary of State 
is good enough to say that he will circu- 
late his answers ? — I think that will be 
the better course. The questions and 
answers are as follows : 

Finance : Sir H, S. Gour and Sir 
P. Sethna. 

8231. What is the total expenditure on 
Army,' Navy, Air Force and allied ex- 
penditure, such as loss on stragetic rail- 
ways, expenditure on Frontier Constabu- 
lary and armed police, Assam Rifles, 
Khasedars and other expenditure classed 
as political but intimately connected 
with Defence, such as the upkeep of the 
Rajmak and other Military roads ? — 
The Budget estimates for 1933-34 give 
the following net figures : — Army, 43 
crores 84 lakhs 30,000 rupees ; Royal Air 
Force, 1 crore 58 lakhs 6'9',000 rupees ; 
Royal Indian Marine, 77 lakhs 1,000 
rupees- ; total, 46 crores 20 lakhs. As re- 
gards the other classes of expenditure to 
which this question refers, we have had 
occasion in connection with the Disarma- 
ment Conference to compile and publish 
a number of figures relating to Defence 
expenditure in the wider sense. These 
include all the various items which the 
expert bodies of the Conference have pro- 
nounced to be proper subjects for inclu- 
sion in a review of Defence expenditure ; 
and I cannot do better than base my 
reply on them. The figures I am going 
to quote relate to the financial year 
1929-30, which was the year taken by 
the Conference for working purposes ; 
but annual returns will be rendered in 
future on the same basis. Under the 
general heading of Frontier Watch and 
Ward, including maintenance of various 
irregular corps^ the cost is shown as 
about 2i crores. The cost of the Eastern 
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Frontier Rifles was about 41 lakhs. The 
estimated cost in respect of strategic 
railways was about 50 lakhs. 

8232. What is Defence Expenditure on 
wireless 1 

Wireless. 

No separate charge under this Head 
appears in the Defence Estimates ; nor 
is there anything in the Posts and Tele- 
graph Estimates to show how much, if 
any, of the total charges under the head- 
ing “Radio” are incurred on the part 
of the Defence authorities. 

8233. What is the cost of Railway and 
Customs concessions granted to Military 
Officers ? 

Bailway Concessions. 

No estimate can be made of the cost, 
if any, of the preferential rates given 
by the Railways to military personnel. 
A non-official witness before the Railway 
Retrenchment Committee estimated the 
loss to Railway Revenue on military 
account at a crore a year, including 
goods as well as passenger traffic. The 
Committee, however, reported that they 
had “not been able to verify this state- 
ment,” 

Customs. • ' 

The only concession granted to military 
officers is the free import of certain 
articles “which they are required to 
maintain for the due performance of 
their militarj^ duties,” e.g., uniforms 
and rifles and saddlery of regulation 
military pattern. The cost would prob- 
ably be negligible. 

8234. What is the expenditure on Hill 
allowances military Schools, Ecclesiastical 
Establishments and Hospitals ? — ^No in- 
formation is .available regarding Eill 
Allowances as such. Under the Heading 
“Hill Sanitoria and Depots” is an 
entry of rupees 1,35,180. 

31 Hit ary Schools. 

This is presumed to refer not to the 
technical training schools such as the 
School of Artillery, etc., but to non- 
technical educational institutions. The 
figures are as follows : — 

Rs. 

Garrison, regimental, and De- 
tachment Schools for British 

Troops . . . . 9,67,410 
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Rs. 

Garrison, regimental, and De- 
tachment Schools for ||ndian 
Troops . . . . 1,09,000 

Army Schools of Education, 

Belgaum . . . . 1,83,170 

Lawrence Royal Military Schools 3,98,750 
Prince of Waies^ Royal Indian 
Military College, Dehra Dun 2,15,300 
Kitchener College, Nowgong . . 60,340 

King George’s Roy^ Indian 
Military Schools (3) . . 2,49,660 

Indian Military Academy, Dehra 
Dun . . . ; 4,85,890 

Ecclesiastical. 

Expenditure on Ecclesiastical Estab- 
lishments other than the Church of 

England, amounts to Rs. 4,86,000. The 
Church of England expenditure i« 
charged to a Civil Head and no accurate 
estimate is possible of the proportion 
that should be debited to the Army. A 
rough estimate is Rs. 14,00,000. 

Hospitals. 

The full cost, including the pay of 
officers and men of the Medical Services, 
is Rs. 1,30,13,000. 

8235. To what extent effect has been 
given to the additional cost entailed by 
giving effect to the Esher Committee’s 
recommendation on the Indian Army, 
and its relation to the immediate Defence 
of India ? — The Esher Committee, apart 
from its recommendations on constitu- 
tional relations, made a large number of 
detailed proposals for bettering the con- 
ditions of service in the Indian Army. 
Many of these, which were recognised 
at the time by Indian public opinion to 
be required, were given effect ; but many 
further changes have since been^ intro- 
duced and it is not possible at this date 
to give any estimate of the additional 
cost of carrying out the Esher proposals. 

8236. The cost of the Army year by 
year from 1910-1933, and the reasons 
for such additional cost ? — “ I attach, the 
fl.«mres of net military expenditure in 
India since 1910. They show a slight 
rise from 28 to 29 crores in the four 
vears just before the War. There was, 
of course, a very large increase from 
29 to 68 crores just after the War, The 
figure of 68 crores for 1921-22 was 
abnormal, as heavy charges were being 

XJ 
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met for the operations in Wazizistan and 
for post-AVar demobilisation. Tihe fignire 
of 63 crores fcSt the following year repre- 
sents a more normal average for that 
particular period. The increase to this 
figure was partly due of course to the 
rise in prices, but partly also to the 
thorough reorganisation of the Army in 
India that was then found necessary. It 
will he worth while to remind the Com- 
mittee that before the AVar the Army 
little more than a series of forma- 
tions comprising a large number of in- 
dividual Cavalry and infantry units with 
a small proportion of Artillery, Engineers 
and Pioneers. There were practically 
no ancillary services. Moreover, the 
men of the Indian Army horsed them- 
.selves, fed themselves, and contributed 
towards their own housing. Units were 
responsible for clothing the men. The 
administrative services obtained their 
personnel from the fighting units. The 
Indian Army is now horsed, clothed, fed 
and housed by the State ; and three en- 
tirely new services have been introduced, 
the Royal Air Force, the Signal 
Service and the Mechanical Transport 
Service. The figures show a progressive 
decrease on the whole from 1921 to 1931, 
and a much sharper decrease in 1932 due 
to the retrenchment campaign.” 


Net Military Expenditure 
half crore. 

to nearest 

191Q-11 


.. 28 

1911-12 


. . 28.5 

1912-13 


. . 28.5 

1913-14 


.. 29 

1921-22 


.. 68 

1922-23 


. . 63.5 

1923-24 


. . 55 

1924-25 


. . 55.5 

1925-26 


.. 56 

1926-27 


. . 56 

1937-28 


. . 54.5 

1928-29 


.. 55 

1929-30 


.. 55 

1930-31 


. . 54.30 

1931-32 


. . 51.76 

1932-33 


.. 46.75 
(Revised 
Estimate). 

1933-34 

. . 

. . 46.20 


(Budget 

Estimate). 


8237. The saving effected if the pay of 
ihe * All-India Services . henceforth re- 


cruited is fixed on the Indian basis and 
all future recruits receive the pay so re- 
vised f — The only All-India Services at 
present recruited for are the Indian 
Civil Service and Indian Police. Assum- 
ing that by Indian basis of pay is meant 
basic rates of present rupee pay for the 
services, i.e,^ omitting overseas pay, the 
saving"*' to be effected by ceasing to pay 
new entrants of non- Asiatic domicile from 
1934 onwards overseas pay will rise from 
an immediate saving from 1934-5 (five 
months only from date of appointment) 
of £1,688 in the ease of the Indian Civil 
Service and £450 in the ease of the 
Police, to a saving in 1940 of about 
£33,000 and £10,000 respectively and, 
assuming the average number of prema- 
ture retirements remains the same, to a 
maximum saving of £66,000 on the Indian 
Civil Service in 1951 and £25,000 on 
the Police in 1954. So long as recruit- 
ment may continue beyond 1940 at 
existing rates, this maximum saving 
w'ould continue to be realised. 

8238. The Index of prices at the time 
of the Lee Concession and the Index of 
prices now prevailing ? — Cost of Living. 
— The working class cost of living figure 
for Bombay Cityf at the required dates 
was as follows : — 

Julv, 1914 . . , . 100 

April. 1924 .. ..150 

May, 1933 . , . . 100 

(Latest 

. Available) . 

*Any estimate obviously depends upon 
the number of recruits taken and the 
period of continuance of recruitment — 
both uncertain factors. In the figures 
given, the assumption is made that 
recruitment for both these Services will 
continue until 1940 at any rate and that 
the annual intake of recruits of non- 
Asiatic domicile will on the average 
remain unaltered for this period, Viz., 
30 for the Indian Civil Service and 12 for 
the Police. 

tThis index figure is on the whole the 
most satisfactory figure maintained in 
India, but it is unaffected by variations 
in the cost of imported stores, and, as 
stated in reply to a question asked in the 
House of Commons on 13th February last, 
certainly ea:^not be applied without 
qualification to the case of members of the 
Superior Services serving in Bombay or 
elsewhere. 
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82S9. The total saving likely to he 
ejected by the abolition of the post of 
the Divisional Commissioners in all the 
Provinces m which they exist I — There 
are 44 Divisional Commissioners costing 
approximately £127j00(} per annum. 
Their office establishments may be 
assumed to cost a further £20,000 per 
annum, x^bolition might take place in 
one of two ways. Commissionerships 
might be abolished as incumbents of 
these posts retired in the ordinar^^ course 
when a saving of approximately £147,000 
per annum would be worked up to gradu- 
ally ; or all Commissionerships might be 
abolished at once when against the saving 
of £147,000 per annum would have to 
be set for a period the extra cost of the 
pensions of officers prematurely retired, 
If immediate abolition were decided 
upon, it may be assumed that all officers 
would have earned! their full annuity of 
£1,000 per annum and further that the 
period by which retirement had been 
anticipated would be on the average fivd 
years. If all Commissionerships were 
abolished at once the saving, therefore, 
of £147,000 per annum would, for a 
period of five years or so, be otiset by 
an increased pension charge of £44,000 
a year for the Commissioners and of some 
increased pension charge (the amount of 
which cannot be estimated but would not 
be large) for members of their office 
establishments assuming that these could 
not be absorbed elsewhere. The prob- 
ability that compensation would have to 
be given to members of the Indian Civil 
Service for the loss of prospects occasioned 
by the abolition of these posts must also 
be taken into account. The amount of 
compensation might, perhaps, be esti- 
mated at an allowance of Rs. 500 per 
mensem in respect of each post abolished 
and it may be assumed that these 44 
allowances of Rs. 500 per mensem would 
continue to be paid over a period of some 
25 years, ie.^ until the latest- joined re- 
cruit prior to the date of abolition had 
served his time. Against this increased 
expenditure of approximately £20,000 
per annum for 25 years must, however, 
be set a reduction of the recruitment 
rate and this would from the outset he 
a material offset against the cost of the 
allowances and should in time more th^n 
absorb the whole of their cost. But it 
must not he forgotten that an alternative 
LIOCRO 


agency would have to be provided for 
hearing revenue appeals and the like and 
that the cost of this would be appreciable 
though I have not been able to i educe 
it to figures. 

8240. Is it not a fact that these Com- 
missioners were appointed to discharge 
the threefold duties of Civil, Criminal 
and Revenue Administration and that 
long since they have ceased to exeivise 
Civil and Criminal jurisdiction — Yes, 
Commissioners have* been relieved of 
judicial work both civil and criminal. 
But this alteration took place in the 
Regulation Provinces many years ago 
and at a later date in the non-Regulatiun 
Provinces. The fact, however, has no 
relation to the present scale of duties 
falling on Commissioners. 

8241. The posts, the abolition of which 
were recommended by the Iiiehcape Com- 
mittee and which have not been abolished, 
or which if abolished have since been 
restored — A statement showing the ac- 
tion taken on the recommendations of 
the Incheape Committee may” be in- 
spected at this Office if desired (no ^pare 
copy is available) j a cojiy was also placed 
in the Library, of the House of Com- 
mons. Many general recommendations 
involving reductions in staff were made 
which camiot be set out in manageable 
compass in a note. But the purpose of 
the present inquiry is presumably to 
ascertain what has happened in regard to 
important individual posts only, and I 
have had a list prepared of those about 
which information is available. 

Posts recommended for abolition and 
Action taken. 

1. Deputy Secretary, Legislative Depart- 
ment — Held in abeyance except during 
periods of pressure during Session. 
Inspector-General of Irrigation — ^Duties 
to be performed by Consulting 
Engineer (since abolished). 

Infonnation Officer, Lidia Office — Not 
abolished 

Educational Commissioner — Not abolished 
but economies effected. 

Political Agent to Inspector-General » 
Police, N. W. E. P. — ^Not abolished. 
Inspector-General, Police, Ajmer — ^Not 
abolished but economies effected. 

Public Health Commissioner — Not 
abolished but economies effected. 



Director Medical Researeh — ^Kept in 
■ abeyance, since filled. 

Managing Director, Opium Factory, 

Ohazipur — ^Not abo-lished. 

B242. The total amount of the Capita- 
tion Charges paid by India since 1905. 
Is it a fact that the refund if any, will 
only take effect from 1927 or there- 
abouts ? — The total amount of capitation 
payments made since 1905 is approxi- 
xnately £34,170,000, including about 
XI, 032, 000 paid to the Air Ministry since 
-1920. ^ ^ The questions arising out of the 
^TribunaFs award, including that of retro- 
spective adjustment, are still under con- 
.sideration.^^ 

•Sir Eari Singh Gour.] I shall supple- 
ment those questions by a few questions 
of a more general character. 

Sir Aust€7i Chamberlain.] Before you 
fee^in, Sir Hari, may I say that I do 
mot think the Committee and the dele- 
,gates, sitting as we are sitting to-day, 
•could usefully examine details of econo- 
mies. I hope your questions will be 
directed to general issues such as the 
Committee may really be expected to 
appreciate, and such as may be expected 
to influence their judgment upon the 
proposals laid before them. 

Sir Hari Singh Gour. 

?3243. That is exactly the sort of ques- 
tion &at I was going to put. I draw 
the attention of the Secretary of State 
to the Report of the Sub-Committee of 
the First Round Table Conference, Sub- 
committee, No. 7, Defence, pages 62 
and 63. In paragraph 3, at page 62, 
the Committee record the following deci- 
sion : The Committee also recognise 
the great importance attached by Indian 
thought to the reduction of the number 
fof British troops in India to the lowest 
possible figure, and consider that thie^ 
question should form the subject of early 
^expert investigation.” The Committee 
decided this and their Report is dated 
&e 14th January, 1931. I wish to ask 
■the Secretary of State if any action has 
been taken in the direction of obtaining 
^expert advice on the reduction of British 
troops in India, in accordance ■with that 
Hesolution of the Defence Committee ? — 
yes.^ We have had a number of expert 
inquiries, and^ as a result of them, we 


were able to make certain reductions 
last year. The general effect of the 
investigations that we have made goes 
to show that at present there is no 
further margin for reduction of expendi- 
ture upon a large scale without reduc- 
tion of units, and we take the view 
strongly and definitely that it would be 
dangerous in those circumstances to 
make a reduction of units. 

8244. Has the attention of the Secre- 
tary been drawn to the Report of the 
Simon Commission, in which the dual 
aspect of the British Army in India was 
emphasised namely its primary pur- 
pose, the defence of India, and, secondly, 
but none the less important purpose, Im- 
perial Defence, and it was suggested 
that a contribution should be made from 
the Imperial Exchequer to the main- 
tenance of this Army so far as it served 
this latter purpose ? — ^As Sir Hari Singh 
Ck)ur will remember, the capitation 
Tribunal that was appointed with the 
approval of the parties concerned, made 
an inquiry last" year. They have issued 
to the Grovemment a Report, and the 
Government are now considering that 
Report. 

8245. But apart from the limited ques- 
tion of capitation, I understand the 
question to be a larger question of the 
necessity of maintaining the ratio of 2 
to 1 of British and Indian troops 
which was settled upon immediately on 
the close of the Mutiny in 1857, and 
was done for a purpose which no longer 
holds good 7 — There never has been any 
question of having any particular expert 
inquiry to investigate percentages of 
that kind. The Committee and the 
Delegates know quite well what is hap- 
pening -with the general programme of 
Indianisation. 

8246. So far as Indian Delegates repre- 
sented in the Assembly are concerned, 
the only thing that they know is that 
a Military Training College has been 
established 7 — I am surprised they do not 
know a good deal more than that. I 
seem to remember that the Commander- 
in-Chief and Members of the Government 
have made more than one statement 
upon the question of Indianisation in 
the Assembly and have described how 
the programme of Indianisation is being 
expedited ; how, for' instance, a whole 
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Divisionj with all its ajicillary require- 
ments, is being Indianised, and so on. 

8247. But the Secretary of State could 
not be unaware of the opinion of the 
Assembly on the subject of the Indianisa- 
tion of a Division ? — That may, or may 
not, be so, but that was not the purport 
of Sir Hari Singh Gourds question. 
Sir Hari Singh Gourds question implied 
that the Assembly knew nothing about 
what was happening. 

8248. Turning to the Civil expendi- 
ture, it has been emphasised in more 
than one speech made by Honourable 
Members in the Indian Legislative 
Assembly that the basic pay of future 
recruits to the All-India Services should 
be on the Indian basis. Has the Secre- 
tary of State taken any action upon 
that 1 — On the All-India Services. 

8249. Yes ? — There have been a number 
of inquiries investigating the question of 
conditions for future entrants into the 
various Services. At present I am not 
able to make a statement on the subject, 
except to say that in certain Provinces, 
I think it is correct to state, reductions 
have been made for new entrants into 
eertain of the Services. 

8250. The point that I was making 
was that with the steady Indianisation 
of the All-India Services, the pay of 
future entrants should be the Indian 
basic pay, and not the English basic pay, 
and that a revised scale of salary for 
future entrants should be fixed, applic- 
able to members of All-India Services 
only, and an overseas allowance being 
paid to those who are recruited from 
overseas ? — I should have thought the 
real basis for the pay of any Service, 
whether it is British or Indian, is to get 
a figure under which you will get the 
men you. want. 

8251. It is only with reference to that, 
that I ask the Secretary- of State that. 
Really, first-class Indians can be now 
obtained in India for the All-India 
Services on a salary substantially less 
than what is the present cadre ? — ^As I 
say, the Government of India have been 
constantly considering the q^uestion of 
the pay of new entrants, particularly in 
recent months. Whether or not we shall 
be able to make changes, I cannot say 
now,- but I would make this word of 
warning to the Committee, that suppos- 


ing a change were made in the pay of 
uew entrants, the actual saving to the 
Exchequer, whether Central or Pro- 
vincial, would be comparatively small for 
a large number of years. 

8252. And the longer the decision is 
delayed, the less will be the economy 
in the years to come — I suppose that 
would be so. 

Sir Austen Chamberlabu] Sir Phiroze 
Setlma,, do you want to add anything f 

Sir Phiroze Sethna.] Ko, not just now.* 

Dr. Shafa’at Ahmad Khan, 

8253r I would just like to put one or 
two questions. In the last paragraph of 
the Introduction to the White Paper,, 
reference is made to the possibility of 
the reconsideration of the White Paper 
financial proposals. Would the Secre- 
tary of State be kind enough to explain 
if the stage for the reconsideration of 
those proposals has arisen now ? — ^No ; my 
answer would be, it has not. We have 
put into the White Paper a framework 
of financial proposals, that we think 
stands in the present cireumstances. 

8254. Then in reply to Question No. 
7632, on page 873, of the Minutes of 
Evidence for July 21st, 1933 a question 
was asked by Lord Eustace Percy and a 
suggestion was made with which the 
Secretary of State seemed to agree. If 
that is so, and the form of reply to the 
question is correct, then the impression 
is likely to be created that not only 
should Federation be postponed and 
brought into existence when certain 
conditions are fulfilled> but also that 
Provincial Autonomy should be postponed 
for an indefinite period, until the finances 
have improved. Is that impression c<>r- 
reet ? — It is clear that there are financial 
difficulties to be overcome before the new 
Autonomous Provinces can be started, but 
it would be an entirely false impression,, 
if it were deduced from that that indefi- 
nite postponement is contemplated. The, 
point that I was making in reply to Lord 
Eustace Percy was simply that the 
financial difficulties are a factor of im- 
portance in relation to the establishment 
of Provincial. Autonomy, and that when^ 
these difficulties are overcome, it is likely 
that we shall be veiy near the position 
when the financial difficulties in connec-, 
tion with Federation can also be overcome*. 
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This is a very difierent thing from saying 

that ather Provincial 

iPederation is to be postponed indefinitely. 

8255. I may say that the reply of the 
Secretary of State is very re^surin^ i 
•will only put one more question : tloes 
the Secretary of State contemplate me 
possibility of establishing inter-re^onal 
Councils -which wiE eo-ord!mate the finan- 
cial activities in the various Proving 
and win provide an essential link m the 
contact between the Federation and the 
Pro-vinees ?— We tave not made any 
formal proposal on. the subject. My o'wn 
idea would be that under any system of 
'€h>veriimeiit such as we eontempiatc, 
there ought to be opportunities of discus- 
sion between the Ministers of the Province 
amongst themselves, and between the 
Ministers of. the Provinces and the 
Federal Government ; and when I say 
tViatj I mean particularly the Financim 
Ministers. I would have thought, as I 
think is the case in every other Fedterar 
tion in the world, there would be to- 
cussion of this kind going on from time 


to time. 

8256. Could these informal discussions 
be crystallised and could they take the 
shape of regular inter-Provincial or inter- 
regional Councils, ultimately I would 
not wish to go so far as to define the 
way in which this contract should h® 
maintained. I think it is one of those 
things that must develop according to 
circumstances ; but I do say from every 
point of view the closer the eontaci be- 
twieen one Province and another, and. be- 
the Provinces and the Pederal 
Oehtre, the better for everybody eon^ 
dfemed. 


^ Sir Austen Chamberlcdn.] Perhaps, I 
might say that that exhau^ the list of 
Members and^ Delegates who gave notice 
to the Secretary' of State of their desire 
to ask questions. We will now go round 
the Committee and the delegates in the 
usual way. These questions are without 
notice to the Secretaiy of State. 


Archbishop of Canterbury. 

, ^257. I only want to be 'sure in my own 
Dfiind as to the relation between the two 
ileuses of the Federal legislature. Am I 
nght in thinking that it is .quite . clear 
ink the Budget will be laid before both 
H^yqs^s .f— Yes. f . . • 


8258. That the appropriations in the 
form of demands will only be lard before 

the Assembly ?— Yes, unless they 

brought up by the Government to the 




8259. But normally they will be laid 
before the Assembly ?— Yes. 

8269. Then the Assembly has the power 
to reject or refuse or assent to any of 
these demands in the form of these ap- 
propriations ? — ^Yes. 

8261. That is not a power whiA in any 
way belongs to the ConncU of State 
His Grace, of course, is keeping in his 
mind a .distinction between the votable 
and non-votable items of the Budget. 

8262. Yes ; I am lea'ving that out fcm 
the moment ?— His question applies onljr 
to the votable items m the Budget ? 

8263. Quite. Then, do I understand 
that these appropriations m the tom or 
demands are what is memt by Money 
mis in paragraph 32 ?-No. A money 
Bill is a Bill for taxation. These would 
be motions for grants. 

8264 Supposing the Assembly redu^s 
or rejects any of these demands, then the 
Council of State comes in, l^eeau^ thm 
the Government may move m the Cornell 
of State that it was desirable that there 
should be a joiut sitting ?— Yes. 

8265. And the Council of State is em- 
powered to direct such a Joint Sitting » 

- - Y 'cs 

8266 Therefore, before any rejection 
or reduction of any appropriation or de- 
mand was final, there would be a joint 
fitting in which the Council ot State 
i..™ a very exeat influence ? — ^Yes. 


8267. That is 'What the process would 
be ? — ^Yes, that is so. 

8268. Then turning, if I Wy, just for 
a moment, to more genefal question, 
some of which have hemi mention^ by 
Dr. Shafa’at Ahmad Khan, may I take 
it that the quotation in paragraph S2 
of the Introduction, at the end of the 
paragraph on page 17, surmart^ 
snfflriently for our purposes the tmaneiai 
prerequisites for the starting of these 
Constitutional proposals, as apart txoox 
the functioning of a Beserve B^, ax 
are there any others tlrai you/wow.-wi^ 
to . add ?— These propobals cover the whole 
fleld of flnancial , safeguards. His 0^ 
will,, of course,, remember, what I have 
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^aid about the general financial position 
of the Federal Government and the Pro- 
vinces. Keeping that in nfind, I would 
say that that paragraph does cover the 
field of the financi^ safeguards. 

8269. Does it also cover what you would 
consider the necessary financial prere- 
quisites for the functioning of ariy part 
of the proposed Constitution ? — ^His 
Grace will see that paragraph 32 deals 
only with the Federation ; it must, there- 
fore, be supplemented with the paragraphs 
about Federal Finance, so far as they 
refer to the Provinces. 

8270. Then you contemplate that the 
financial position of the Provinces must 
also be thoroughly satisfactory before 
even that part of the scheme can be‘ 
entered upon, and by satisfactory I 
mean clear of deficit ? — would, not 
restrict myself to any exact definition. 
Still less would I restrict myself to a 
phrase like '^thoroughly satisfactory/^ 
not because I have not got clearly in my 
own mind what is contemplated, but 
because it is a phrase that may be de- 
fined differently by different people. 
Speaking generally, I should expect ’the 
Provinces to be on an even keel, that is 
to say, with no permanent deficits round 
their necks, before they could start upon 
a satisfactory career of Autonomous 
units. 

8271. Then do I gather from you that 
you think that the financial difficulties of 
the Provinces, setting up Autonomy in 
the Provinces, may be greater than the 
financial difficulties in the way of the 
setting up of the Federal Constitution ? 
— -I would prefer really to add nothing 
to what I did say in some detail in my 
speech upon Federal Finance, and to 
what I have said in answer to a good 
many questions as to the date when 
either the Federation or Autonomous 
Provinces could be started. It is not 
that I have any doubt in my own mind, 
but with very complicated issues of that 
Mud, I would rather not go on giving 
answers lest one answer that I give may 
appear to differ from a previous answer. 

8272. I quite understand. I have only 
one more question of a general kind. Can 
you tell us at all what is in your mind 
aa to the stage at which any financial 
enquiry, such as may be necessary before 
%e can go further, should take place t 


I think you mentioned such a possibility 
this morning. Would it be, in your 
judgment, before or after the passing 
of the Act f — should very much like, in 
a question of this kind, to have the 
advice of the Members of the Committee 
and of the Delegates. My own view 
would be that whether the enquiry takes 
place during the passage of the Bill or 
immediately after the passage of -the 
Bill, it must take place in time for Par- 
liament to come to a reasoned decision 
for the final Executive act and that will 
have to be taken for bringing into opera- 
tion the Constitution. Have I made 
myself clear ? 

8273. Yes. Of course, obviously, it 
would mean a good deal to Parliament 
to have that enquiry and its results 
before them before taking the ultimate 
responsibility of passing the Act ? 
— There must, you see, be prescribed a 
date at which the Constitution, in whole 
or in part, comes into operation. Before 
that date is prescribed, Parliament and 
the Government must be in possession 
of the latest financial estimates. 

Sir Austen Chamberlain, 

8274. Just to get it clear at this point, 
by what process will that date for coming 
into operation be prescribed 7 — ^The date 
will be prescribed, in the case of the 
Federation, by Boyal Proclamation ; in 
the ease of the Provinces, that is^ a 
matter for discussion ; under the White- 
Paper, we assume that it will take place 
under Order in Council. 

8275. But in neither case do you pro- 
pose in the White Paper that the date 
should be named in the rStatute 7 — ^No ; 
and for the reasons I have already 
given^ namely, that there are so many 
uncertain factors in the picture. 

Archbishop of Canterbury, 

8276. Then, just to be clear, Secretary 
of State, you contemplate two kinds of 
financial inquiry : one which would be 
necessary, so to say, in any ease, so that 
all the points that we have been consider- 
ing should be fully and finally before 
Parliament ; and another financial in^ 
quiry of a minor kind which will become 
necessary if the general condiiaon ^of 
Indian fiimnee were such that you felt 
you must fall back upon the powers 
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given, that you would Have reached a 
position in which the whole matter would 
have to be reconsidered as to the Con- 
stitution itself, and call into conference 
again representatives of Indian opinion ? 
T-I think the second inquiry would' in- 
evitably emerge out of the first inquiry. 
ll!ake the two contingencies. If the 
financial inquiry went to show that the 
position was satisfactory, obviously the 
other contingency would not arise at all. 
If, on the other hand, the inquiry went to 
show that there was not enough money 
with which to start the Constitution, I 
think immediately out of that inquiry 
would develop the further inquiry as to 
what should be the next step. 

. 8277. Can you tell us at all the nature 
of the machinery which that inquiry 
would possess ? — ^17o, I should not at 
this stage at all like to be precise. My 
own view would be that it should be a 
small expert inquiry, the kind of in- 
qui^ that would not raise a lot of big 
political issues, questions, for instance, 
between one Province and another, but 
a small expert actuarial inquiry, really 
seeing how the balance sheet stood. 

Marquess of Zetland, 

. 8278. I would like to ask first for 
your ruling on this point, Mr. Chairman. 

appropriate occasion, on 
which to ask the Secretary of State 

with regard to the powers of 
i-he -Federal Legislature in the matter of 
currency legislation I would certainly 
not say that it was not a suitable dfeca- 
^on, but I would put this point to the 
mpquess of Zetland. We have had 
this very representative committee sit- 
ting upon the Reserve Bank and investi- 
gating. amongst other questions, just the 
question he is now raising. I had hoped 
the report of the Committee would be 
r^ady to-day. ’ TJ^ortnnately, it is not, 
bnt CTen though it is not I would have 
^ught It was much better to reserve a 
diseussion of this kind -of issues lintil the 
toe whm we have- got the report. 

of course. There 
opoa which I 

a q^tion with- a view’ to clearing mv 
OJ.P miad-.on.'thrittatter: The ^ultiofi 

adviser; 

queetteai fweuld like’th ask? is,' 


what type of person is contemplated for 
tilling the office of financial adviser ? I 
presume that it will be a financial ex- 
pert whose judgment on questidns of high 
finance would be regarded generally as 
authoritative. Is that so ?— Yes. 

8280. Has the Secretary of State got 
m mmd an official of any kind ?— I cer- 
tainly could not say I have any parti- 
cular person in mind, but I agree with 
to’d .Zetland the financial adviser must 
be a person of considerable standmg and 
considerable expert financial knowledge. 

8281.. In regard to his functions, I am 
not quite sure exactly what his functions 
are going to be. Will he have an office 
and, if so, will His ofS.ee be an integral 
part of the Finance Department of 
Government ?— He must obviously have 
what staff and office accommodation he 
squires. It will not be a part of the 
Finance Department to this extent that 
the mMcial adviser will be responsible 
to the Governor-General and the cost of 
nis staff,, whatever it may be, will be a 
non-yotable item. At the same time, I 
should hope that he would work in close 
relation with the Finance Minister and 
■with the Finance Department. 

8282. lies, clearly if his advice to the 
ovemor-General is to be of any value 
i presume he must he familiar with what 
w -going on from day to day in the 
-t-inance Department of Government 
must he not ?— Certainly. 

8^3. But, as I understand it, his 
slices are to be at the disposal, not 
omy of the Governor-General, but of the 
Minister ■?— Certainly. 

8284. So that the position as I picture 
it is this, but I do not know whether I 
am _ absolutely accurate. I- picture an 
offieial high position with an office 
m the Fmanee Department of Govern- 
ment who will be kept familiar with all 
that IS proceeding in the Finance De- 
partment of Government, who wiU be 
available to .the Ministers if they wi^' 
to consult him upon any financial ques-« 
tions, and whose dniy.'it will be,- if he 
tbi^s that the .Oovempient- are- contem- 
plating anything ..^hich ,viff touch upon 
to . speciaj; -responsibility of the 
ov^rnar-GeneraJ iii iixattejrs , of finance; 
^ - once to . Ijripg. tliat .matter,, to tfie' 
notice. ' Js th^ 
broadly speaking, what lid position 'wiif , 
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be ? — ^Yes, broadly speaking, that is 
what his position would be. 

Lord Itankeillour, 

8285. There are some questions arising 
so directly out of Sir Malcolm Hailey’s 
report, that I think it would be con- 
venient if I asked him about them ?•— 
Yes. 

8286. Sir Malcolm, in your Estimates 
have you taken account of initial non- 
recurring expenditure in setting the 
Provincial machinery going (Sir 
Malcolm Hailey.) In setting the Pro- 
vinces gomg ? 

8287. In setting the Provincial ma- 
chinery going That has been taken 
into account so far as regards the tw’O 
new Provinces, Sind and Bihar and 
Orissa. As regards the other Provinces 
there would be little or no additional 
expenditure in setting the new 
machinery going, other than, of course, 
the expenditure on the new Legislatures 
of which we have taken account. 

8288. I have heard it suggested that 
there would be a considerable displace- 
ment of personnel ; some officers, per- 
haps getting towards their age limit, will 
not care to go under the new system. 
Do you think that that might lead to 
some temporary inefficiency in the col- 
lection of revenue and so on ? — ^I should 
hope that the numbers affected by re- 
tirements of that nature would not be 
so great that there would be any in- 
efficiency in the collection. It is a very 
large establishment concerned with the 
collection of Land Revenue, and if a 
few men, it might be, towards the end 
of their career retired under the new 
conditions that ought not to disturb the 
whole machinery. 

8289. You do not think it would for 
a time have any appreciable effect on 
collection ? — Not for a time, certainly. 

8290. You refer to the loss of currency 
receipts. Have you taken, into account 
any other expenditure that may be 
incurred as part of the process of setting 
up the Reserve Bank ? Did not the Bill 
of 1928 contemplate ^ some considerable 
expenditure in, that- regard *1 — The iten^ 
of ^ which we have taken ^ain account 
h^rer has been'^ the temporary loss of 
currency receipts. 


8291. Is that the only expense that 
^’^l be incurred owing to this new flnan- 
^ cial arrangement of the Reserve Bank f 

That will be the only direct loss to 
our revenues as revenues. 

8292. But other expenditure will be 
incurred, wiU it not ?~(Sir Samuel 
Hoare.) I do not think there will be 
other expenditure. Obviously, substan- 
tial reserves will be needed, but those 
reserves will be a transfer of reserves 
to the Reserve Bank. The capital of 
the Bank will have to be found. Here 
we are rather trenching upon a discus- 
sion about the Reserve Bank, I fhmir 
Lord Rankeillour will find, when he 

the Reserve Bank Committee Report, 
that the only new money to be found 
will be the share capital which will be 
found presumably by private subscrip- 
tion. I think Sir Purshotamdas 
Thakurdas said that. 

Sir Purshotamdas Thakurdas.} Yes. 
Lord Rankeillour. 

8293, Perhaps I had better not pursue 
it in the absence of the report ? — (Sir 
Malcolm Hailey.) I think there will be 
no additional expenditure which will 
affect our budget. (Sir Samuel Hoare.) 
Is that so, Sir Purshotamdas f 

Sir Purshotamdas Thakurdas. 

8294, I think the noble Lord is re- 
ferring to the last page of Sir Malcolm’s 
Memorandum, where loss of currency 
receipts under (a) (hi) is put down at 
one erore. Is it a loss or only income 
which is deferred until the Reserve Bank 
give you the surplus profits f — (Sir 
Malcolm HaUey.) Yes, I think I made 
that clear in the body of the Memo- 
randum itself. 

8295. I thought the noble Lord had 
perhaps overlooked , it It is perhaps 
best to regard it as a temporary loss for 
budgetary purposes. 

Lord BankeiUour. 

8296. Do you contemplate that, sup- 
pose there were to be a • eonsidei^bla 
period of unrest in India, it might , , be 

to strengthen the reserves of 
the Sayings Bank (Sir Samml 
I .think .we had better look , into that 
question. Offhand, 1 would say that in 
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pose of ensuring that the Federal obli- 
gations of that State are duly fulfilled. 

8327. You do not contemplate any In- 
spectors-Greneral in the States ? — ^No, not 
at all. 

8328. With regard to the variable 
Grants in Aid, how would that work into 
the Legislative procedure. There was a 
good deal of talk about them this morn- 
ing. There would be Grants in Aid. 
Will they come in the form of taxes in 
a money Bill with the necessary variable 
remissions, or will they come as appro- 
priations not covered by a money Bill 9 — 

I will ask Sir Malcolm Hailey to deal 
with that question. (Sir Malcolm Hailey ,) 
It is contemplated in the White Paper 
that the procedure will be automatic 
following the prescribed rule of assign- 
ment, and it would work in the following 
manner. The Province would have means 
of ascertaining from the Centre what 
sum, based on the estimates of the Cen- 
tral authorities it would be able to place 
in its budget as receipts under that head 
for the coming year. It 4 would take 
account of those receipts, and they would 
fom then a part of the provincial budget 
which in the same way has its own heads 
of receipts. Ho special appropriation 
would in those circumstances be required. 

- 8329. Would not it come before the 
Federal Assembly No, because it would 
follow this rule of assignment which 
would be prescribed by an Order in 
Council. 

8330. And once the Order in Council 
were made this would go on automatically 
without any opportunity for the Federal 
Assembly to interfere with it ? — ^Yes. 
Under the tenns of the White Paper this 
is an operation following an Order in 
Council, and the Federal Assembly has 
no power of varying it in any way. 

8331. One other question on this head. 
A good deal was said this morning about 
the difficulties of procedure between the 
two Houses under Proposal 48. These 
would be got over if you had your appro- 
priations covered by a Bill as they are 
here, would it not ; then^th^t. would be 
a , Money Bill^ f— Y es. If I . might say so 

might.be a nxatter for the considera- 
tion of the Select Conupittee whether the 
Oon^itution should not prescribe that 
^PP^op^^tiuns should, he ^oyered by: an 
Ap^opriation Bill as in the ease of Great 


Britain. In that ease the Bill itself would 
go to the Council of State. 

8332. It would proceed just like the 
Taxing Bill would under the present 
proposal ? — Yes. 

Archbishop of Canterbury, 

8333. But such a Bill could not be 
initiated in the Council of State ? — 
but it would proceed from the Assembly 
to the Council of State in the same way 
as a Taxing Bill. 

Mr. Zafrulla Khan. 

8334. May I put it in this way, that 
the real difficulty is not whether you want 
to put it in the form of a Bill, or in the 
form of demands. The question is what 
do you want actually to do ? Do you 
want them to be submitted to the Council 
of State in the ordinary way or not ? 
Once that question is settled then you 
can put it in whichever way you like. 
The present position seems to me to be 
this : the Finance Minister, if he has a 
majority of the Assembly approving of 
his demands and willing to grant them, 
need not go to the Council of State at all, 
although the position may be that if there 
had been a Joint Session all those grants 
may not have been granted by a Joint 
Session ; but, if any of his grants are 
reduced or rejected by the Assembly, and 
he is confident that a Joint Session will 
give them to him, he could appeal to a 
Joint Session. If you want to change 
that position you can change it by say^ 
ing in your proposals that the appro- 
priations or demands for grants will gp 
to both, and that the grant is to go to 
Joint Session just as a reduction or rejec- 
tion would go to Joint Session, The 
question is not whether they go in the 
form of a Bill, or whether they go in 
the form of demands ? — That is a ques- 
tion of policy which I suggested* the 
Select Committee might have to consider 
when it considers the relations of the two 
bodies of the Legislature. I was only 
indicating one -form of machinery by 
wMeh the budget could be brought before 
the Council of State if it were decided 
on a question of policy that it was neces- 
saiy that that should he done. 

Marquess of Salisbury. 

8335. In that the Uounpil of SUte 
would be able to amend the Appropria- 
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tion Bill ? — In the same way as any other 
Bill resulting eventually in a Joint Session 
if there was a difference between the two 
bodies. 

8336. It might result, or the, other 
House might agree t — It might agree. 

Sir Akhar HydarL] There must have 
been some reason for making this differ- 
ence, and we should really like to know 
why paragraph 48 has been drafted as 
proposed : why, for instance, the Council 
of State is precluded from proposing with 
regard to a demand grant that so much 
shall be spent upon railways. It can 
oppose if that demand, has been passed 
by the Legislative Assembly. Why is it 
not desirable for the Council of State to 
say that so much should not be spent on 
railways, but so much on aerodromes or 
aviation, because they are all Federal 
subjects. 

Mr. Zafrulla Khan.] The latter they 
could not say in any ease. You cannot 
propose any increase. 

. Mr. Austen Chamberlain. Sir Akhar is 
putting -a question to the Secretary of 
State. May the Secretary of State be 
allowed to answer ? 

Sir Akhar Hydari. 

8337. I mean the Council of State 
would ' say, We want this demand to 
be reduced on railways,!' and they would 
say the reduction should be used for civil 
aviation. We should like to know why 
such a position which could be taken up 
by the Lower House should be denied to 
the Upper House ? — I think, Mr. Chair- 
man, what I had better do is this. I have 
been impressed by the number of ques- 
tions that have been asked upon this sub- 
ject, and I would prefer to think thetn 
over. Certain new issues have been 
raised in the discussion, and I would 
prefer then to put in a Memorandum to 
the Committee, both to explain in rather 
greater detail the reasons why we made 
this proposal, and also to take into 
account some of the suggestions that have 
been made in this discussion. I think, if 
I might do that, it would be better than 
my attempting to answer a question of 
that kind on the spur of the moment. 

Sir Austen Chamberlain.] I think it 
would be very helpful to the Committee. 


Mr. M. K, Jayaker. 

8338. May I suggest to the Secretary of 
State, in that case, would he be pleased 
to state to the Committee in that Memo- 
randum for the benefit of the Committee 
what is the present procedure in the two 
Houses as regards demands for grants 
and appropriations, and how far the pro- 
posals made in the White Paper will be 
a departure from the present position. 
That will be helpful to the Committee 
and the Delegates i — I will certainly do 
that. 

Sir Manubhai N. Mehta. 

8339. And also how it would satisfy 
the demands of the States ? — That also 1 
was proposing to do. 

Nawab Sir Liaqat Sayat-Khan.] Dm 
this matter, I might point out that the 
States are all unanimous, and we would 
request the Secretary of State when pre- 
paring his Memorandum to keep that 
point in view. We were under the im- 
pression that, as far as possible, the 
powers of the two Hotises should be kept 
equal j but in reply to certain questions 
asked by Lord Salisbury to-day, we were 
not quite satisfied with the position as 
it would be. We would, therefore, re- 
quest when a decision is arrived at, that 
this point of view which comes unani- 
mously from all sections of the States, 
will be kept in view. 

Sir Hari Singh Gowr, 

8340. In that case, the Secretary of 
State may also further consider the ques- 
tion that if he accedes to the demand 
that is made by the States, whether ther<i 
is any necessity for bicameral Legisla- 
tion in the Centre, if the two Houses are 
merely replicas of each other Yes. I 
will take all these points into account 
that have been raised in the discussion, 
and I will tell the Committee quite 
frankly that^ certain points have been 
raised in this discussion that had not 
occurred to me before. After all, that is 
one of the chief reasons why we are here. 

Lord Manheillour. 

834L. Passmg from that, with regard 
to the financing of the Reserved Services, 
is it not one of the strongest argument* 
for full Provincial Autonomy that as long 



as you have Eeserved Services, you con- 
centrate public criticism and hostility on 
them. Would that not apply to the Ee- 
served Services at the Centre, equally — 
1 did not follow the first part of the 
question. 

8342. Is it not one of the strong argu- 
ments for full Provincial Autonomy that, 
as long as you have Eeserved Services (I 
am talking now of Provincial Services), 
you concentrate public criticism and 
hostility on those Eeserved Services, and, 
therefore, in the Provinces it is sug- 
gested that there should be no Eeserved 
Services, but in Federal matters, 'would 
not that argument apply equally, that 
you would concentrate public criticism 
and hostility on the Eeserved Services 
and that, therefore, there would be pres- 
sure to reduce them No. >[y own 
view would be that the eases are not 
analogous. I would welcome Sir Mal- 
colm JEaiiey^s view upon this point. My 
own impression is that a good deal of 
the trouble in the Provinces has been 
due to the fact that the two classes of 
Departments impinge so much upon each' 
other. I think if anyone will look at 
the Departments of Administration in 
the Provinces, they will see that that is 
the case, whereas, in the Federal Centre 
you will have much more defined units, 
the unit of Defence I quite agree at 
certain points impinging upon other fields 
of administration ; but, upon the whole, 
a self-contained unit, and you will, there- 
fore, not have the kind of difficulties 
that you had in the Province in which 
you have two sets of Departments quite 
separate ] but,^ in actual practice, those 
Departments in many directions im- 
pinging upon each other— Will you am- 
plify that. Sir Malcolm ? (Sir Malcolm 
Saile^,) I think that my answer would 
he in the same terms as that of the 
Secretary of State. It is a fact that in 
the Provinces much of the difficulty has 
occurred because the work of the various 
Departments does interlock to such an 
extent. That was one of the real argu- 
ments against dyarchy. You had realP^ 
what was, in effieet, a unitary Govern- 
ment in the sense that all its Depart- 
ments were working together, but it was 
subject to two heads of control. That 
was a great argument against dyarchy, 
it was the chief source of criticism. 
Where you have, as you will have in the 


Central Government, a Department such 
as the Army, entirely self-contained, 
that element, at all events, will not be 
reproduced. There may, as I thhik Lord 
Eankeillour was suggesting in liis ques- 
tion, be a tendency to attack the Ee- 
served Departments, because they are Ee- 
served, and because a Legislature which 
feels that it is deprived of power in any 
particular direction is always provoked 
to attack because of that interference 
with its powers. To that extent, there 
must be, of course, attacks upon the Ee- 
served Departments, but they will not 
be attacks of the same nature as we used 
to have in the Provinces on such Ee- 
served Departments as the Police, and 
so forth. One of our difficulties was that 
the Police Administration day by day 
might be made the subject of attack in 
the Legislature by question or criticism, 
and it was felt that the Legislature iL^olf 
had no particular control over it or no 
final control over it. Now that question 
would not arise in regard to the Army. 
The Army as a whole, and its expenditui’e, 
might be the subject of attact:, but it 
would not be its day to day operations, 
and I would use that as an illustration 
of the kind of difference that would aiisc 
in regard to the criticism of the Ee^'erved 
Departments at the Centre, as compared 
with criticisms on the hitherto Reserved 
Departments in the Provinces. 

8343. But when you are making up a 
Budget, Sir Malcolm, every item of ex- 
penditure, to some extent, impinges on 
the others, and the largest item impinges 
on them all, so, surely, , there would be 
pressure from the other Departments to 
reduce the amounts for the Eeserved Ser- 
vices, would there not ? — ^Yes, as a budget- 
ary matter, certainly. 

8344. But also, would there not be pres- 
sure from the Provincial Governments, 
who would say : So much is taken up by 
Reserved Services at the Centre that 
there is not enough over to ease our own 
burdens ? That would be a new form of 
pressure ? — That is a form of pressure 
which at present, undoubtedly, we arc 
accustomed to. 

8345. But would it not be increased, 
under these conditions, with the greater 
powers of the Provincial L’egislatures 7 — 
Only to the extent that the Autonomous 
Local Governments might have greater 
power and greater position themselves 
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From the public point of 'view^ it would 
be very much the yame. 

S346. But it is not really a matter ot 
opinion ; almost one man is as good as 
another 1 — Yes, certainly. 

8347. Then there is only one othei 
sphere upon which I want to ask Sir 
Malcolm Hailey a few questions. You re- 
member some of the Service oihceis were 
alarmed lest the money should not b-i 
forthcoming to pay the claims wkch they 
were legally entitled to. I think there 
is no automatic drawing on what we 
should call here the Consolidated Fund 
for salaries in India, is there i As you 
know, certain salaries, like the JuOges’ 
salaries, are automatically paid out of 
the Consolidated Fund — ^not voted ; but 
there is no such arrangement in India ?— 
N'o, there is no such arrangement there. 

8348. Now 1 am bound to suppose that 
in some instances things mil not go quite 
smoothly. Supposing there should b'^ 
some Constitutional difficulty, coidd the 
Governor-General order payments out of 
the Exchequer on his own pierogative 
without going through the Ministry of 
Finance ? — In the last resort, lie could, 
in discharge of his special responsi)Dilities» 
require payments to he made in that way. 

8349. Only if that amounted to a break- 
down of the Constitution 1 — ^No. 

8350. He could order payments to be 
made 7 — If he, on examining, as, no 
doubt, he would examine from time to 
time the receipts and expenditure of his 
own Local Government, foresaw that at 
any particular stage the expenditure 
would be so much in excess oE receipts 
that there would be insufficient lo meet 
the pay of the Services, he could, under 
his special responsibilities, at that stage 
stop all further expenditure, except ex- 
penditure on the Services. 

8351. And he could direct that the ex- 
penditure on the Services, what I may 
call statutory expenditure, should be 
made, that payment should be made out 
of the Exchequer on his own prerogative f 
— ^Y'es, he would issue those orders 
through his Finance Department in the 
usual way as head of the Government. 

8352. Could he raise money on his own 
pi^erogative on Treasury Bills ? — Ho. 
The preceding situation, to which I gave 
an answer, was one in which he merely 
foresaw that money was getting short. 


I think Lord RankeiliouFs pi’escnt 
question refers to a position in whiehi 
he found that money did not exist at 
all. 

8353. The Exchequer wanted replenish- 
ing — In that case, he would have to, 
if necessary, override his Mitiisters to 
the extent of imposing taxation under 
his own powers ; and if it were likely 
that there would be delay in the execra- 
tion of that taxation, lie would ander 
ins own xmwers have to raise a loan 
from the Central Government, or other- 
wise ; but that might amount to a 
complete breakdown of the Consritution 
in which he would take over the Govern- 
ment to himself. 

8354. Could he under no cirenmstanees 
raise a loan ? — \Vhen he overrides his 
Ministers and takes over all the powers 
of the Local Government, then he, as 
the Local Government, would raise the 
loan. 

8355. He would raise the loan only 
after having become the Government 
— Or overriding. It would be just a 
question whether it would be considered 
merely overriding in discharge of his 
special responsibilities or acting under 
ftroposal 105, which describes his powers 
in the event of a breakdown of the Con- 
stitution. 

8356. Have you considei'ed that for the 
purpose of ^ discharging what I may call 
statutory liabilities, he might have a 
fund of his own to which certain sources 
of Revenue could be assigned ? — That 
question has been raised, Sir, bid when 
we have considered a proposition of that 
nature, we have rather looked at the 
figures of what would be necessary to the 
Governor to maintain the Services as a 
whole, and not merely to meet statutory 
payments. It would be necessary for him 
to provide not merely for the paymeiics 
to the All-India Services, but for the pay- 
ment of all Services in the Province, 
I have some figures here which would 
show what the relative proportion ot 
payments to Services is, as against other 
expenditure of a Local Goveniinent. Ii 
it would interest you, I might say that 
in the United Provinces the payment lo 
Services, as a whole, amounts lo 40 per 
cent, of the total expenditure of the 
Government ; the remaining expendiliiie 
is the debt charges and pensions, and m 
the large number of payments which go 



.in the form of grants to Local Govern- 
ments, payments for keeping up com- 
munications, and so forth ; but in order 
to maintain the Services, the Governor, 
therefore, would have to have at lus 
disposal something like 40 per cent, of 
the total income of the Province. 

8357. Statutory payments ?— (Sir 
So/jffiuel Hoare.) Sir Malcolm is making 
the practical point that it is very diffi- 
cult to draw a distinction for this pur- 
pose betw-een one Service and another. 
The statutory payments would be far less 
than that figure which he is including in 
that payment, the payment for all the 
Services, whether Secretary of State Ser- 
vices, or not. (Sir Malcolm- Hailey.) In 
our Local Governments, what Lord 
Rankeillour has described as the statu- 
tory payments, that is to say, the pay- 
ments to the Governor, the Judges, and 
the All-India Services, which, I tliink, 
were, perhaps, in his mind, amount only 
to 66 lakhs out of 1,330 lakhs, a small 
part. I was, therefore, directing the 
attention of the Committee to the fact 
that the Governor in order to carry on 
the administration in the event of money 
being insufficient to pay the Services, 
would have to have in his possession not 
that small sum of 66 lakhs, but a larger 
sum amounting to 40 per cent, of the 
whole Revenue>s of the Province. That, 
of course, would greatly increase the 
difficulty of making any arrangement 
such as that suggested by which +here 
should be placed in some reserved purse 
of his own sxifficient to meei the pay of 
the Services, 

8358. But could that be done by the 
Governor-General himself — a fund of that 
sort I throw it out, I do not press it. 
Only one more question. With the doubt- 
ful exception of paragraph 141, any 
powers of taxation over the States wtvaid 
be derived from the Instrument of Aece.- 
sion, would it not, and not from anything 
in the Constitution Act ? — The form, as 
I see it, would be that the Ensti'umeiits 
of Accession would accept this or that 
section of the Constitution Act ; I imagine 
that is the form the Instrument of Acces- 
sion would take. They would say, We 
accept this Act, to this and that extcnl.” 

Lord Eustace Percy. 

8359. How do you contemplate that 
the Secretary of State or the Crown will 


acquire the power to accept an adhesion 
from a State on condition ? AVill the 
Constitution Act lay down the limits of 
the discretion of the Crown ?— hfo. In- 
the first instance, the discretion is with 
the Crown. 

8360. Can the Crown in its exercise of 
paramountcy commit the future Federa- 
tion without the consent of Ihe House 
of Commons ? — (Sir Samuel Hoare.) 
Lord Eustace Percy is raising a Consti- 
tutional point. Ofi-hand, I cannot say 
whether there is anything in it, or not. 
My inclination is to think that there is 
not, hut I should like to look into it. 

Sir Beginold Craddock, 

8361. Mr. Chairman, I would like to 
ask the Secretary of State one or two 
questions. He has used the phrase of 
the Provinces being on an even keel. 
Does he mean by that merel^^ a balanced 
Budget under existing circumstances, or 
finances in which some of the economies, 
very stringent economies which the Pro- 
vinces have had to make, have been, to 
some extent, at all events, restored f — I 
think we should have to judge every case 
upon its merits. What I would wish to 
avoid is any idea that there is a large 
fund upon which the Provinces can draw, 
and that all they can expect if Provincial 
Autonomy is to start at a reasonably 
early date, is that they will start with 
a balanced Budget. When X am asked 
what I mean by a balanced Budget, I 
would say a Budget not for a particular 
twelve months, hut a Budget that looks 
as if it will carry them on for a bit. Sir 
Pveginald asked whether in a balanced 
Budget I contemplated emeigcney ex- 
penditure. Was that his question f 

8362. No. Very large economies made 
under circumstances of great pressure : 
Does he contemplate that in respect of 
some of those economies, at all events, the 
expenditure mil be restored before he 
would reckon his Budget at an even keel ? 
— Yes ; I am contemplating that the 
special inquiry to which I have drawn 
the attention of the Committee would 
take into account the conditions in each 
Province ; but, if Sir Reginald is anxious 
about such questions as the emergency 
pay cuts— -I think I am right in saying 
that that is one of the issues that is in 
his mind. 
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8363. That was one ; there are one or 
two others I should certainly ^ contem- 
plate that an even keel for a Province 
would mean the power to remit cuts of 
that kind. 

8364. There are certain Departinonts 
of which I have had considerable experi- 
ence in the two Provinces that were 
under my charge — Irrigation and Forests. 
I think we have heard before the Com- 
mittee by one of the Service Members — ■ 
at all events, it is a matter of fairly 
common knowledge, that those Depart- 
ments have been considerably cut, especi- 
ally the Forests *, that numbers of 
Superior Officers have been reduced, and 
that the Departments cany on now in an 
emergency condition. For example, the 
reduction of the Public Worlcs and 
Superintending Engineers in the Pro- 
vince, the Conservators of Forests, and 
so on. Those may be necessary as emer- 
gencies, but if the Forests estate which 
is very important, is to develop with 
any success, you^ must have sufficient 
supervision over the Forests, and, 
similarly with Irrigation. I am given to 
understand that in the Central Pro- 
vinces the charge of Irrigation has in 
many cases been given over to the 
Engineers of Hoads and Buildings, which, 
of course, wmuld only be a very temporary 
an’angement, but those who know are 
aware of the difficulties that an engineer 
w’ho is only accustomed to I'oads and 
buildings has in controlling and adininis- 
terins: a large Irrigation works. Would 
the Secretary of State then consider that 
some restoration, at all events, of the 
efficiency of Services of that description 
should be made as a- condition pre- 
cedent, to use his own phrase again, so 
that the Province may be on an even 
keel ? — I would certainly assume that in 
this fnancial inquiry an account should 
be taken of the assets of a Province and 
of the best way to develop them, and so 
on ; but I cannot go further than to say 
that e^ich Province must be considered 
upon its own merits. 

3365. I understand that, Secretary of 
State, but I wanted to know -whether he 
would not contemplate that there would 
be, at all events, .some restoration of 
efficiency and supervision, which have 
had to be sacrificed on account of strin- 
gency of fnanee ? — would have thought 
it was impossible to go further than 
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this, to say that in the inquiry into the 
financial position of a Province upon the 
eve of Provincial Autonomy coming into 
operation, account must be taken not 
only of the Revenue, direct Revenue and 
direct expenditure of a Province, but also 
of its assets, and -whether it can main- 
tain the kmd of organisation, without 
which its assets -would go to seed. 

8366. Then there is another point I 
would just like to ask a question aljout ; 
it is not quite plain. What are the con- 
templated arrangements about the 
possible expenditure on, say, famine re- 
lief ? If a Province is in very distressed 
circumstances, how will expenditure on 
famine relief, which might in conceiv- 
able circumstances be very large, be 
obtained ? What are the resources ? — 
I should say that a famine -which does 
not amount to a national emergency 
would have to be met by the Province. 
If it was of such magnitude as to amount 
to an emergency, then the emergency 
provisions in the financial paragraphs 
would come into operation. 

8367. I mean, for example, an expendi- 
ture of, say, a couple of crores, in the 
Central Pro-Ounces, Avbicli has been 
attained in my experience. Would the 
Federal Government lend that money ? 
How would the Province obtain that ?— 
(Sir Malcolm Hailey.) I think. Sir, it 
will be a matter for the consideration of 
the Committee, in the first inslance, 
■whether the Constitution should contain 
regulations similar to those in our pre- 
sent Devolution Rules which prescribe 
that each Province must keep up a 
famine reseiwe fund. Sir Reginald knows 
the present procedure there quite well. 
That is to say, - that each Province has 
year by year to set apart a certain 
sum of money which stands as a reserve 
for expenditure on famine. Wlien the 
reserve has reached the prescribed figure, 
the Pro-vinee has no further obligation 
to add to it. If the expenditure involved 
in meeting a famine exceeded the sum 
which was at the disposal of the Province 
by -rirtue of that reserve, then, in the 
first instance, it would have to borrow 
from the Central Government in order 
to meet that expenditure, and it would 
have to repay that expenditure in the 
ordinary way by equated payments. I 
can conceive circumstances in which the 
famine might be so severe that it would 
actually he necessary for the Central 

V 
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Government to make a grant to it for 
that purpose ; but what I have described 
is, I think, the normal procedure that 
would be followed in the case of a 
famine. 

8368. I am very glad to hear that. 
What I did not know was whether under 
the new Constitution arrangements of 
that sort would still be continued ? — 
might venture to suggest that there are 
one or two matters in our Devolution 
Eules which will have to be brought 
to the notice of the Joint Select Com- 
mittee. The famine reserve fund is one, 
and the constitution of a Finance De- 
paHment is another. They do not form 
part of the White Paper, and at some 
stage it may be necessary for the Com- 
mittee to consider them, with a view to 
making recommendations about them. 

Sir Joseph Nall. 

8369. With regard to Proposal 145, 
may that be described as retaining in the 
hands of the British Government, subject 
to the control of the Imperial Parliament, 
certain control over financial matters ? — 
(Sir Samuel Hoare.) That would be a 
very wide question to base upon No. 145, 
and it would be a vei*y wide answer if T 
had to give an answer, to it based upon 
No. 145: 

8370. May I summarise what it does ? 
Under Proposal 139 it retains in the 
hands of the British Government the 
allocation of the Provinces’ Income Tax. 
Is not that so ? — Sir Joseph means over 
the plan of distribution ? 

8371. Yes ? — ^Yes *, we are contemplat- 
ing an Order in Council for that. 

8372. It also retains for prescription 
the basis upon which any part of the 
Provincial income ta^c is to be allocated 
to the Provinces or to a particular Pro- 
vince 7 — It means, in a sentence, that 
under the Constitution Act and under 
the Order in Council we keep the 
general framework of the way in which 
ike taxation is going to be divided under 
the control of Parliament ; but saying 
that I do not think goes half as far as 
the question that Sir Joseph has just 
suggested. 

8373. So far as it does go, would the 
Secretary of State say whether any 
J>eri6d for the exercise of this power is 
‘proposed, or is it permanently retained f 


— ^Yes ; if you will read the proposals 
about the division of the income tax you 
will see there is a period contemplated. 

8374. That is what I want to have 
made clear. You have made in Proposal 
139 a certain prescription for three years 
and another one for the next seven years, 
but, as I read the proposal, the sub- 
sequent period has no time-limit to it. 
Is that so ? — There is a prescription. For 
the first period we contemplate this 
period 10 years. 

Lord Eustace Percy. 

8375. So far as the basis of the pres- 
cription is concerned, that basis, whether 
you take tlie basis of residence or of col- 
lection and so on, may be varied by Order 
in Council from time to time, and pro- 
bably would be varied after five years, 
after expert inquiries into the conditions 
of the Province 1 — (-^uite possibly. 

Sir Joseph Nall. 

8376. That power would still remain 
for a further revision after 25 years or 
more ; is not that so '? — ^No. It is incon- 
ceivable to me that the original prescrip- 
tion would not have been made before 25 
years. When the original prescription is 
made, then we contemplate the arrange- 
ments continuing without further inter- 
vention from Parliament. 

8377. I understand from your answer 
to Lord Eustace Percy just now it will 
be competent to vary the original pres- 
cription at a later date ? — ^No. If I 
gave an answer that implied that, I did 
it under a misunderstanding. I am not 
contemplating a change after the original 
prescription. 

Lord Eustace Percy. 

8378. May I suggest to the Secretary 
of State that there is a point to be con- 
sidered here ? I think the distribution 
of income tax, it is generally admitted, 
would have to be made on the basis of 
quotas fixed from time to time as a result 
of expert inquiry 7 — Yes. 

8379. And if the Secretary of State 
does want to reserve permanently the 
prescription by Order in Council of those 
quotas, but it, is purely a technical opera- 
tion and he means to keep his power open 
for that technical operation, but he means 
to limit it so that it does not give, the* 
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Crown power by Order in Council to 
prescribe either the percentages or what- 
ever it may be of distribution^ I think 
there is a point to be considered — ^Yes ; 
I am obliged to Lord Eustace for making 
the suggestion. I will look into it 

Sir Joseph Nall. 

8380. Tuniing to Proposal 141, 
generally by Ox'der in Council contribu- 
tions from the State Members may be 
preeribed. Is it intended to retain that 
for revision from time to time, or is tiiat 
only an initial provision V — We con- 
templated that it v'ould be an inital 
Act, not a peimanent power of inter- 
vention. 

8381. Ts it fair to say that the amount, 
or the incidence, of this provision of the 
States will be governed by the sur- 
charges levied by the Federal Legis- 
lature f — I think if there is a ditference 
between Sir Joseph and myself it is this : 
He seems to think that we intend to 
prescribe a whole series of details and 
to prescribe them from time to time. 
That is not our intention. Our inten- 
tion is to prescribe the general prin- 
ciples. 

8382. Having prescribed the general 
principles in Proposal 141 does it not 
follow that, unless the basis is changed 
from time to time, the amount actually 
to^ be paid or contributed by the States 
will be governed by tlie» volume of sur- 
charge levied by the Federal Legisla- 
tion ? — I think that is so. 

8383. To that extent, the Federal 
■Government will affect the volume of 
taption to be paid by the States f— I 
think that is bound to be so, but let no, 
Memljer of the Committee forget the fact 
that the Federal Government is a Gov- 
ernment composed of the States as well 
as of British India, 

8384. So long as the power to pres- 
cribe indicated by Proposal 141 is pro- » 
posed to remain in power in case of 
difference of an acute character, the basis 
could^ he altered by an Order in Council ? 

^It^ is very difficult to follow these very 
detailed questions. My view would be 
that it might often be necessary to have 
a new Order in Council, but I should like 
U look at the question and to see what 
its implications are. 

W06BO 


Sir Amten Chamberlain. 

8385. Does not paragraph 141 relate 
to surcharges imposed by the Federal 
Legislature ? — Yes. 

Sir A^isten ChamherlainJ\ Has that 
anything to do with an Order in Council ? 

Sir J oseph Nall. 

8386. Proposal 141 says : . . . each 

State-member . . will contribute to 

Federal revenues a sum to be assessed 
on a prescribed })asis.'^ The Order in 
Council could prescribe the basis on which 
the States should make a corresponding 
contribution as and when these sur- 
charges are made ? — I think we must look 
further into fhe use of the word “ pi’e- 
eribed ” and the word “ prescription.^^ 

Sir Aitsten ChamherJain. 

8387. Does paragraph 145 which defines 

prescrilied ” refer to the word 

prescribed ” in paragraph 141 f — Sir 

Austen has put his unger upon the point 
which had just oeeiiiTed to me. I am 
not sure that it does, and I would like, 
after this discussion, to look into it. I 
think Sir Austen is right. I think there 
is an error in drafting here. 

8388. Would it be possible for you to 
look|«into tliat later this afternoon and 
give ’’ a considered reply to Sir Joseph 
Nall’s question to-morrow ? — Yes, I think 
we could certainly. 

Lord Nankeilloiir.l And paragraph 
144 ap])arently contemplates no time 
limit. 

Sir Joseph Nall. 

8389. There again, surely that is a re- 
maining power where prescription will be 
resorted to from time to time These 
very intricate questions do make it ex- 
tremely difficult and they do point very 
much to Members of the Committee and 
Indian .delegates folhnving, if they would, 
the suggestion that we have given them 
two or three times, namely, that they 
should give me notice of them wherever 
they can. 

Sir Atisten Chamberlain.] I am sure 
we all recognise the extreme difficulty of 
dealing with all these matters of sue> 
detail, and, at the same time of such, 
importance, in answer to questions of 
which you have had no notice, and it 

v2 
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was for that reason that I suggested 
that perhaps you would give a con- 
sidered reply to-morrow, if Sir Joseph 
Nall w^as good enough to accept that sug- 
gestion. 

Sir Joseph NalL 

8390. May I say, Sir Austen, 1 have 
no desire for a moment to ask questions 
which would he difficult to reply to, if 
they could be aslied in writing ; that 
would be obviously more agreeable to 
everybody concerned ; but these questions 
which I "ask now arise from questions 
answered this morning, and were not 
questions which I originally intended to 
put. They have «'irisen from questions 
which were asked this morning. Depart- 
ing from that, w’hat I want to ask now 
is this : Whilst the allocation of these 
revenues may be prescribed by Order in 
Council, and not by the Federal 
Assembly who will p]*eseribe the precise 
detail of the income tax, its amount, and 
the scale of incomes to 'which it will be 
applied — I think that again is a ques- 
tion that T had belter deal with to- 
morrow in a general statement. 

8391. Is it intended that the scale of 
income tax should be determined by the 
Assembly, or by both Houses ? — Is it 
the intention of the authors of the White 
Paper that the scale or rate of income 
tax should be deteiiiiined by the 
Assembly, or by Ijoth Houses, as the 
ease may be ? — By both Houses. 

8392. That is the intention ? — ^Yes. 

8393. Does it not follo’^ that if the 
ultimate destination of these revenues 
may bo prescribed by Order in Council 
tnat will profoundly affect the policy 
of the Assembly as to whether it shall 
levy income tax at a high rate or a low 
rate, or at all ? — ^No, I do not think so, 
because the Assembly will be in no 
doubt as to the terms upon which the 
income tax is assigned. 

8394. The Assembly will be required 
to provide for certain aggregate 
revenue in the budget, and would it 
not be faced '^dth this, that if it raises 
a portion of that revenue by income tax 
the incidence will be ■ over a certain 
restricted field, whereas, if it raises 
that revenue by indirect taxation it 

' will he over a wider field,* and^ if the 


destination of the revenue from income 
lax is upon a basis from which a large 
proportion of the Assembly dissent they 
will be disposed to raise the revenue in- 
directly rather than directly ? — I should 
not have thought so. You will have 
the two points of view in the Legis- 
lative Assembly, the one point of view 
tending towards supporting direct taxa- 
tion, the other point of view, I dare 
say, strongly represented by the States, 
in favour of reducing indirect taxation. 

Lord Eustace Percy •I Is there a mis- 
understanding here ? Does Sir Joseph 
Nall read this prescription as to the 
proportions in whicli income taxes will 
be assigned in the Oovernors^ Provinces 
as meaning the proportions in which it 
will be levied in the Governors’ Pro- 
vinces ^ That is not intended. 

Sir Joseph NalL 

8395. No. What I am asking is this : 
If the product of the tax is assigned in 
a manner from which, any considerable 
element in the Assembly dissents, the 
Assembly may be disposed to raise its 
revenue by some other tax the destina- 
tion of which is not subject to an Order 
in Council ? — There would be a great 
many cross views in an Assembly (there 
are bound to be) but I do not see the 
kind of contingency arising that Sir 
Joseph contemplates. 

8396. Then I ask does the Secre- 
tary of State think that this control 
by Order in Council is compatible with 
what is called fiscal autonomy ? — It is 
not a control in the sense that Sir 
Joseph is suggesting. It is the frame- 
work of the scheme upon which taxes 
will be assigned. It does not seem to 
me to have anything to do with the 
fiscal autonomy convention at all. 

8397. Is it not, in fact, the power to 
divert to the Provinces a considerable 
proportion of the Federal tax ? — Surely 
that is inherent in any Constitution 
scheme, namely, that you must make 
an assignment of the revenue betweeii 
the Centre and the’ U)iits. It is nothing 
more than that. 

Sir Austen Chamberlain, , 

8398. May I ask a question ? Is this 
assignment of a proportion of ' income 
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tax to the Provinces meant to be a re- 
curring operation, or an operation 
undertaken once and for all ? — ^It is 
meant to be an operation taken once 
and for all, and arising out of the Con- 
stitution Act. 

8399. I think that is what you had in 
mind — I would go further, Sir Austen, 
and say that if we can make the finan- 
cial arrangements in time it might well 


be advisable then to put the arrange- 
ments in the Constitution Act. 

Sir Joseph Nall. 

8400. I am still not quite clear as to 
whether this overriding power of allo- 
cation of revenue is compatible with 
what is called fiscal autonomy f — I do 
not see any connection between the two-. 
It may be very stupid, but I see none. 


{The Witnesses are directed to withdraw.) 

Ordered : That this Committee be adjourned to to-moriow at 10-30 a.m. 
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are further examined. 

The following statement was made by It may be to the convenience of the 
the Marquess of Linlithgow, Chairman Indian Delegates that I should say ' a 
of the Committee word at this stage upon the matter bt 
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our arrangements for the autumn. JTirst 
of all, I should like to make it quite 
clear that the invitation extended to the 
Delegates by the Joint oeiect Commitee 
to attend and confer with the Com- 
mittee implies an invitation to the Dele- 
gates to return in October and to con- 
tinue to give to the Committee the 
benefit of consultation with them until 
such time as the Committee may reach 
that stage in its deliberations which 
will require that it should sit alone. 

I have been asked by several of my 
friends of the Indian Delegation to pro- 


that the examination of the Secretary of 
State, when that is complere, will to » 
large extent have effected those purposes 
which it was sought to attain, and which 
we all had in mind when we contemplat- 
ed the discussions that are to -ake place 
after the evidence. 

Certain of the Indian Delegates will 
not, I understand, find it possible either 
to remain in this country or to return to 
it in the autumn. Speaking for the 
Committee, I may be allowed to say that 
we shall regret their absence, but under- 
stand their difficulties. 


vide them with a programme of our work 
in the autumn. They will appreciate 
my difficulty in attempting any very 
exact estimate of the lime required for 
the bearing of the remainder of the 
Secretary of State’s evidence and of 
the evidence of such other witnesses as 
may be called. Again, I find consider- 
able difficulty in estimating the time 
likely to be occupied by any consulta- 
tions between the Committee and the 
Indian Delegates which may take place 
at the conclusion of the evidtmee. 


In this connection, it does appear to 
me that the nature of our proceedings 
since the Secretary of State went into 
the witness’s chair has an important 
bearing upon the question of the amount 
of time likely to be ref{ aired for these 
final discussions. The examination of 
the Secretary of State, as far ns it has 
proceeded, has not only made plain to 
us all what is in the mind of the Gov- 
ernment and of Sir Samuel Hoare ; it 
has also, in great degree, enabled the 
Committee and the Delegates both to 
ascertain each other’s viov/s and also 
in large measure to understand the argu- 
ments which info'rm these views. 


Indeed, if I may say so, and reme 
hering always that in the nature of I 
ease, the Joint Select Cominitcoe will u 
arrive at any formal decisions while 
consultation with the [ndisin Dclegatic 
It does appear to me that by his anti 
in giving evidence before the Gommittc 
We Secretary of State has brought t 
Delegates into much closer touch ai 
nnderstanding with the Joint Committ 
than could haw been achieved by ai 
other means. With this in mind, it do 
at this sta^ appear to me that a& sre, 
amount of time need be consumed bv ar 
be required ‘sfb 
the list of Witnesses, is exhausted, an 


I can readily appreciate the great in- 
convenience to the Delegates which must 
result if I leave them in complete un- 
certainty as to how long their presence 
with us will be necessary in tlie autumn. 
I have explained to them my difficulty in 
constructing any exact time-table for 
the autumn. When I have had time to 
make a complete review of the position, 
I may find myself able to attempt an 
estimate, but such estimate is bound to 
be subject to the obvious iiiiceftainties 
of the type of work upon which this 
Committee is engaged. 

If I feel that I have succeeded in 
putting together anything of value, I 
shall at once take steps to communicate? 
it to the Indian Delegates. In this 
connection I should welcome an early 
indication from the Delegates as to 
whether on the whole they would like 
me, after full consideration to fix and 
announce as soon as. possible, and to fix 
finally and irrevocably, a date upon 
which, whatever then ^lay be the stato of 
our business, the period of consultation 
between this Committee nnd tlio Indian 
Delegates will cease and be concluded, 
and so therefore the date upon which 
Delegates will be free to return to 
India, and upon which they may rely 
absolutely in making their jdaiis and 
eiigagements. If this course is on the 
whole that which the Indian Delegates 
prefer that I should take, I am pre- 
pared, subject to the approval of ihe 
Joint Select Committee, to pursue it and 
to do my best, taking all things into 
consideration, to decide upon date 
which should in my judgment provide 
them with every reasonable prospect of 
eo:^leting the process of consultation 
with the Committee. I think there is 
this added advantage in the course I am 
considering, that it would altogether 
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preclude that which I for one would 
.wish to avoid, namely the nsk <>£ a 
gradual and progressive wastage of the 
Delegation which might seriously pre- 
judice its representative character. I 
hope I may have communicated to me 
as soon as possible the view of the 
Delegation upon the matter. 

Marquess of Salisbury,] I do not know 
whether my colleagues of the Joint Com- 
mittee and the Indian Delegation will 
allow me to say a word to the Secretary 
of State. I do not know that I am 
qualified in any sense to voice the 
opinion of the Committee, hut as I have 
been perhaps rather perv^istent in the 
questions which I have put to the Secre- 
tary of State, and inasmuch as he has 
always replied to me with the greatest 
thoroughness, and I feel extremely grate- 
ful to him, I should like to say on behalf 
of the Committee and on behalf of the 
Delegation, how very grateful we are to 
you, Secretary of State, for the atten- 
tion which you have given to our ques- 
tions in the witness chair. May I say 
that I think we have all admired very 
greatly not only your consideration hut 
also the intellectual aehievemenr of 
dealing with these very intricate ques- 
tions on all sorts of subjects and dealing 
with them so fully as you liave done ? 
I hope T shall be allowed to say how 
personally very grateful I am. That is 
a small matter, but I believe the Com- 
mittee and the Delegation as a whole 
are equally grateful. 

Sir Austen Chamberlain,] May I, as a 
senior Member of the House of Com- 
mons, and, I feel sure, speaking their 
sentiments, associate myself with what 
the noble Lord has just said ? I think 
we owe a very great debt of gratitude 
to the Secretary of State for the assist- 
ance which he has given to us by ap- 
pearing as a witness before us. We 
have all admired the ami)litTido of his 
knowledge and the candour of his 
answers, and, if I may add one word, 
the good temper which he has shown 
throughout what must have been, in this 
room and in this weather, a most trying 
ordeal- 

Major C, B, Attlee,] May I add a word 
on behalf of the Secretary of State's 
political opponents in the House of 
Commons, to say I fully agree with 
what Sir Austen had said on behalf of 
the Members of the House of Commons ? 


I would like to associate the Oppom- 
tion with those sentiments. 

Marquess of Bea-ding.] May I say on# 
word to associate myself also with what 
has been said by Lord Salisbury and Sir 
Austen Chamberlain 9 I am quite sure 
that ail of us who have sat here and 
who have had veiy considerable ex- 
perience amongst us of public affairs 
join in the tribute of high admiration 
that has been paid to the Secretary 
State, not only for his work, but for his 
imperturbability, for his invariable 
courtesy, and for his persistent attempts 
to meet every possible view that has 
been suggested. 

Mr. M. B, Jayaker,] May I say a few 
words on behalf of myself and a few of 
us ? I associate myself with the re- 
marks made by Lord Salisbury and Sir 
Austen Chamberlain, Major AtUee and 
Lord Reading. I shall only venture to 
express one hope, my Lord, because I 
am not aware how his evidence is being 
reported in India. If it is being pro- 
peidy reported I have a hope that in 
India there will be considerable satis- 
faction felt with the way in which the 
Seeretaiy of State has acquitted him- 
self. I have no doubt, tnv Ijord, that 
many of us feel very satiefied with the 
way in which he has given bis answers, 
especially the resources which he has 
displayed, the intellectual grasp of the 
entire scheme of the AVhite Paper, and, 
although some of us are .\nxious to 
further and to secure iraproveiuents iu 
the White Paper, we realise that the 
fate of the White Paper is entirely safe 
in the hands of the Secretary of State* 
I would not like to say anything morei 
but I do associate myself with all that 
has been said by previous speakers on 
this point. 

Sir Hari Singh Goiir,] I wdsh to asso- 
ciate myself wholly and entirely with 
Tvhat has fallen from the lips of the 
previous speakers. I hav'e been par- 
ticularly struck by the plain atd 
straightforward statements wdiich the 
Secretary of State has made in his* very 
long examination before the Select Com- 
mittee and the Indian Delegation, and 
I echo the hope that ifdiis evidence, or 
an abstract of his evidence, is made 
public in India, it will create a very 
favourable impression In my country as 
to the future of -the Indian Constitution, 





There has been a great deal of mis- 
understanding in India as to the nature 
<and scope of the While Paper, but many 
of the doubts which people in India 
raise will greatly be allayed if the 
statement, e.ther in whole or in a sum- 
mary thereof, is published in India. 

Sir Akhar JS^daru] On behalf of the 
Indian States, we also beg to voice most 
sincerely our feelings of appreciation 
and thankfulness to the Sccrctaiy of 
State for the "way in which he has shown 
his special appreciation of the ijroblem 
of the Indian States and the desire 
which he has shown in meeting them, 
and the great courtesy with which he 
has dealt with our questions, which 
might have been sometimes inconvenient 
to him. 

Mr, Zafrulla Klian^] My Lord Chair- 
man, may we on this side assure the 
Secretary of State how sincerely we 
endorse every word that has fallen* from 
Lord Salisbury, Sir Austen Chamberlain 
and Lord Reading, and how deeply and 
highly we appreciate the spirit which 
prompted the Secretary of State to go 
into the witness box 1o assist in such a 
material way the deliberations of the 
Committee and to assisst the Delegates in 
coming to a closer grip with the ques- 
ttons with which the Cominittee and the 
Delegates have to deal at this stage. 

Nawab Sir Liaquat Sayat-Khav.] Mv 
^rd Chairman, may I say one word ? 
Sir Akbar Hydari has already given ex- 
pression to onr feelings on behalf of the 
States, hut I feel it is my dutv, on 
behalf of the Chamber of Princes, to 
express our own sense of deep graiitude 
to the Secretary of State for the assist- 
ance that we have particularly derived 
from his going into the witness box. I 
m very sure in my own mind that their 
Highnesses of the Chamber of Princes 
will very greatly appreciate the assist- 
ance that we have thus received, and 
I should be grateful if this goes on re- 
Mrd, because I have no doubt that their 
Highnesses would expeer me to aive ex- 
pression to that feeling here, 

SetOy hy Sir Samuel Eoctre.] My Lord 
^hairuM, I am really overwhelmed with 
^ the kind things that have been said 
abou t me, ^d all I can say is that I 
of* fateful to ev4ry Member 

Committee and to everv- Dele- 
ft feeto that 

they have given me during my examina- 


tion. If my examination has So far 
succeeded it has been greatly due to the 
general co-operation that [ hsve re- 
ceived both from my British and my 
Indian colleagues. My Lord Chairman, I 
am very grateful for every w^'ord that 
has been so kindly said this morning. 

Chairman. 

8401. Secretary of State, I understand 
that you desire to make a statement — 
Yes. The Committee, my Lord Chair- 
man, will remember that a number of 
questions were asked yesterday after- 
noon about the meaning of the w^ord 

prescribed and the word ^^pre- 
scription in paragraphs 139, 141 and 
144. There seemed to be an idea in 
certain quarters of the Committee that 
what was meant was a contimiing con- 
trol and intervention by the British 
Parliament through Orders in Council 
in taxation questions in India. What 
I am going to say now I think will make 
it quite clear that that is in ho way 
the intention of the proposals in the 
White Paper. Our intentioa put into 
a single sentence is that either in ihe 
Act, or in the Orders in Council imme- 
diately following the Act, we rjrescribe 
certain conditions for the distribution 
of revenue, and, having made that pre- 
scription, that preser ption is final. 
The actual carrying into effect of the 
terms set out in the presciuption then 
becomes a more or less automatic affair. 
Having made that introductory observa- 
tion, I will describe the position in some- 
what greater detail. ‘‘Prescribed’^ 
within the meaning of Proposal 145 is 
used in Proposals 139, 141 and 144. 
These proposals will be dealt with in 
turn. “ Prescribed ” is used in Pro- 
posal 139 in three places ; the first in 
line 1 is the prescribed percentage of 
taxes on income (other than coiporation 
tax) which will be assigned (subject 
to certain conditions) to the Govern- 
ors’ Provinces. This percentage will 
be prescribed bv Order in Council once 
and for all. The only reason for not 
putting the percentage into the Consti- 
tution Act itself is that it may be 
difficult to fix until after the financial 
enquiry, the results of which may not 
be known until after the Act is passed^ 
though not yet put into operation. It 
is intended to make it clear in the 
Act itself that this percentage having 
been fixed hy Order in CouncR can^. 
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not be altered by subsequent Order in 
Council. If alteration were needed it 
would have to be by an amendment of 
the constitution Act itself. Pre- 
scribed is used again in the seventh 
line of Proposal 139.* No definitf* pro- 
posals have yet been formulated by the 
Government as to the best method of 
distribution among tfie Pi ovinees. It is 
a technical question of some difficalty. 
One suggestion is made m Lord Eustace 
Percy's Report, paragraphs 74 and 75, 
though that particular suggestion wou d 
in any ease need some modilioation to 
fit in with the White Paper scheme. 
Here again it is intended that once the 
basis is prescribed by Order in Council 
it should be unalterable. At the same 
time, although permanent principles 
mighty be laid down in the Order in 
Council, the working of these principles 
might necessitate periodical revision of 
percentages. It is, hoAve\er, contem- 
plated that this process wouhl be of a 
more or less, automatic kind and might 
perhaps be delegated under the Order 
in Council to some authority in India 
such as the Auditor- General on the 
lines suggested in paragraph 75 of Lord 
Eustace Percy's Report. 

Prescribed " is used again in line 
17 of Proposal 139, for the sum which 
is initially to be retained by the i'ede- 
ral Government out of the Provincial 
share of income tax. Here again this 
sum is intended to be fixed by Order in 
Council once and for all. Proposal 139 
gives power to the Governor-General to 
hold up any reduction ^ in this amount, 
but^ this is quite separate from the 
initial fixing of the sum. 

'' Prescribed " is used again in line 8 
of Proposal 141. The difficulty here is 
that the States will, under special cir- 
cumstances, contribute to n surcha^^ge on 
something which does not exist in the 
States. It is unlikely that it will be 
possible to take as the basis of tbeir share 
any assessment of what the surcharge 
would yield if it was actually in opera- 
tion in the States. No final proposal 
has_ yet been made as to the best 
basis to be used. Ft might, for 
example, be a contribution on the basis 
of population, but it is unlikely 
that this would be a very suitable test. 

A more suitable suggestion is that 
the contribution should be in proportion 
to the revenues of each State and of 


British India. Possibly to prevent 
constant investigation into the revenues 
of the States, percentages migiit be tixed 
which would hold good for a term of 
years as representing approximately 
revenue proportion. In such a case once 
the principle had been laid down power 
to fix the percentages might aga.n be 
delegated to^ say, the Auditor-General in 
India. There is no essential reason why 
tl^e principle to be adopted for the basis 
should be fixed by Order in Council 
rather than in the Constitution Act itself. 
This question might perhaps be discussed 
in the autumn by the Committee and 
Deleo^ates with a view to embodying a 
definite plan in the Act itself. 

"Prescribed" is also used in Proposal 
144 of the White Paper in connection 
with the subventions to Governors^ 
Provinces. Here again the Order in 
Council machinery is suggested, since it 
will not be possible to the amounts 
and periods of subventions until after 
the result of the Financial enquiry, of 
which the result may not be known until 
after the passing of the Act. It is, 
however, the intention that, if practic- 
able, these subventions should either 
be fixed in amount in perpetuity or 
be terminable at the end of a stated 
period of years (for instance, in the case 
of Sind). It is undesirable that these 
amounts should be open to review and 
that the Provinces should be in a position 
to press for an amendment of the Order 
in Council to give them further amounts. 

It is difficult, however, to give a final 
view as to whether the amounts and 
periods of the subventions can be fixed 
once and for all without power to alter, 
until after the report of the Financial 
enquiry is available. 

My Lord Chairman, I think that 
Members of the Committee will find when 
they come to read this statement in 
g^’eater detail, that I have dealt with 
every case in which the word "pre- 
scribed " or " presumption " is men- 
tioned in the White Paper. 

Lord Hardinge of PenshnrRt^ 

8402. Will that be circulated f — ^Yes, 
it will be on the Notes. 

Sir Ahlar ’EydarL 

8403. There is one point where you 
said with regard to " prescribed ", in the 



second of tliose series that the alteration 
would have to be effected by a change in 
the Constitution Act itself ? — Yes. 

8404. That will affect the Indian States, 
and in the change in the Constitution 
Act, will there be any opportunity for 
the Indian States to be consulted ? The 
position will be this : That the Indian 
States in determining their decision will 
have seen as to what their finaiic al re- 
sponsibilities are, and they -will have the 
feeling that this has now been deter- 
mined for all time, but if there can be 
a change by a change in the Constitu- 
tion Act, then they will feel a certain 
amount of uncertainty in this regard 9 — 
I think Sir Akbar wnll see when he 
reads the statement that we do not run 
the risk that he has just suggested. 
Obviously, if a change were subsequently 
made that altered the basis upon which 
the States had acceded, the States would 
have to be consulted and a new bargain 
would have to be made. 

Sir Akhar Hydari.] Thank you. 

Major Attlee, 

8405. Secretary of State, I want to put 
to you one or two points, first of all, in 
regard to Indians financial position. 
Would it not be true to say that though 
absolutely her position may be difficult, 
relatively to the position of most 
countries, she is in an extremely sound, 
financial position ? — Certainly. 

8406. The second point is this : Her 
debt is relatively extremely small ; it 
amounts to £009,000,000 outstanding, of 
which £T26.000,000 are secured on assets 
which are remunerative, leaving outstand- 
ing only £183 000,000 not so secured. I 
have taken these figures from Sir 
Malcolm Hayley's paper. That is a verv 
exceptional state of affairs 1 — I should 
agree. 

8407. Thirdly. I understand that of 
£100,000,000 which was put tip by India 
duriner the War, she has paid off 
£84,000,000 of that ?— That is so. 

8408. Is that not an entire V uniane 
achievement for anv State that was in 
the War should sav that it was and 
I T^sh that other people would follow 
Indians example. 


Marquess of Beading, 

8409. May I ask one question on 
that, only trying to clear it That 
£iu0,00uj000 was a gift, was it not 1 — 
It was a gift, yes. 

8410. It stands in a different category 
from anything else^ My recollection of 
it was that it was’^ a voluntary act by 
India as a gift, and certainly no other 
country has done that 1 — ^Yes. I ought 
to correct my answer in view of what 
Lord Reading has just said. It was a 

Sir Austen Chamberlain,] May I say I 
was Secretary of State at the time it 
was made. It was a gift ; but when we 
are mentioning that, I think we ought 
also to recall the free gifts made by 
many of the Indian States. 

Major Attlee, 

8411. Yes. I mentioned that as a debt, 
because the money was raised on loan 
and paid off, but you might take that as 
a free gift which had been paid off 
during this very difficult post-War 
period. Now at the present time India 
is paying a sum of 5.17 millions in reduc- 
tion of debt. There are a great many 
countries, including our own, which have 
suspended debt repayments. The point 
I want to put to you is this, that Indian 
financial advisers have followed a course 
of almost excessive financial probity ? — 
They have certainly followed a course of 
great financial probity, and I would add, 
with great success. I think the success 
is shown by the stability of Indiatn 
credit, as compared with the credit of 
many other bracts of the world that 
might be compared with India. 

8412. There are many financial autho- 
rities, are there not, who suggest that 
in a period of great financial stringency 
such as the present, it is quite a reason- 
able proposition to suspend debt repay- 
ments. India has not done that ? — 1 
have observed arguments to that effect. 

8413. And examples ? — And example 
to that effect. 

. 8414. The point of those questions is 
that in considering the financial position 
v*s-a-vis reforms, one must have some 
sense of relativity, both with regard to 
the general financial position of thb 
world, and also with regard to the times 
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through which the world is passing ? — 
Yes, certainly. 

8415. The next point I make would be 
that it would be true to say that the 
broad features of the Indian situation 
ai^ largely dependent on world circum- 
stances ? — That is so. 1 assume Major 
Attlee has in mind world prices chiefly, 
when he asks that question. 

8416. World prices. Therefore, the 
financial stringency' due to world condi- 
tions will apply whether reforms are 
introduced, or not f — ^Yes. 

8417. The difference under a reformed 
Constitution or unreformed Constitu- 
tion is of comparatively small amount, 
as has been brought out — the additional 
cost of the setting up of new reforms 
under the Constitution ? — Yes. 

8418. The next point I ask "would ^be 
with regard to the Reser\'e Bank. I do 
not want to deal with any technicalities, 
but, given the present world conditions, 
are not those prerequisites for the estab- 
lishment of a Reserve Bank which, in 
efieet, become prerequisites for starting 
refroms, very stringent, and do they not 
reallv depend on world causes more than 
8 ii 3 d;hing that India can do f — The two 
are bound up together ; there is no 
doubt about that. Without going into 
detail about the Reserve Bank, ! would 
say to Major Attlee that it would, in 
mv view, be a great mistake to start a 
Reserve Bank in such conditions that 
would undermine its credit and stability 
from the beginning.’ I would prefer to 
reserve my more detailed views about 
the Reserve Bank until we have got the 
Report of the Reserve Bank Committee. 

Major Attlee.] I only wanted to ask 
you on general Constitutional points. 

Marquess of Salisbury^ 

8419. I probablv ou<?ht to know this, 
but when does the Secretary of State 
expect the Report of the Reserve Bank 
Committee 7 — I understand the Com- 
mittee will probablv finish its work 
this week, and I should hope then, if 
this Committee so desired it. to cir- 
culate the Renort at once. Perhaps I 
misrbt think that point over ; anvhow, 
to cireulate it in plenty of time to have 
a . discussion, sav, in the earlv autumn. 

I do not think we can look to discussing 
it next week with out present pro- 
gramme. 


MazquctoS of Salisburi/. 

8420. Only in the holiday most of us, 
will not want to read the subject at 
ad ? — Certainly. 

Chairman. 

8421. When you say circulate, do you 
include publication 7 — I think 1 would 
like to think that point over. 

Major Attlee. 

8422. The Re.serve Bank is to be free 
from political control — Yes. 

8423. Does that mean it is going 
tc be free, not only from any control 
by representative bodies, but also free 
from any Governmental control by a 
Finance Minister ? — 1 would suggest to 
Major Attlee that that is just one of 
the kind of questions that the Com- 
nn'ttee are considering now. I could 
give him an answer, but I prefer to give 
my answer when the Committee has 
issued its Report. I can satisfy him to- 
day to this extent, to say that it is the 
view I think of everyone that the Re- 
serve Bank should be free of political 
control. 

8424. The Secretary of State will be 
aware that there are several banks en- 
tirely free of any control by Government 
that have come in for criticism 7—1 think 
the other kind of Central Bank has 
come in for much more criticism. 

8425. I leave that point. The next 
point I ask you is one which has been 
touched on in your reply to-day : On 
the question of allocation between the 
Centre and the Provinces, one realises 
that you have only got one fund for the 
Centre and the Provinces to draw upon, 
that is the taxable capacity of the people 
of India, and the allocation of Revenues 
between the Centre and the Provinces 
necessardv depends, to some extent, on 
the subjects allocated to it. The point 
I want to ask is this : Has the Secre- 
tary of State considered at all the 
possibility of using subventions from the 
Centre to the Provinces as a means of 
insisting on certain standards of ad- 
ministration f — have never been able 
to see myself how a plan of that kind 
can work in with a Federation, the basis 
of which is, in the first place, Auto- 
nomous Provinces, and, in the second 
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place. Sovereign States. I t hink Major 
Attlee will tmd, if he investigates lur- 
tber the possibiUty that he has suggested, 
ho wiii come up against tremendous oppo- 
sition, both from the Autonomous 
Provinces, and from the Indian States. 
Tiiat bem^ so, and the fact being also 
tiiat I am anxious that Provincial Auto- 
nomy should be eifective, I have never 
been able myself to see how a system ot 
grants-in-aid could apply. 

8426. May I suggest this to you-ythat 
while it is necessary that Provincial 
Autonomy should be effective, it is also 
necessary that the Federation should be 
an effective instrument of Government. 

In other Federations it has been found 
that there is a difficulty in carrying out 
Federal laws through a failure of the 
Provincial instrument. I think that was 
so in the United States of America. The 
concrete suggestion I make is, has it 
ever been suggested that it might b® 
possible by a grant-in-aid to the 
Piovinces not only to effect some equali- 
sation of costs between them, but also 
to ensure through inspection certain 
standards, say, of efficiency in the Police 
Force ; that, ultimately, by this means 
the States might also realise the advant- 
age of the plan, and, therefor, you might 
have a position in which by subventions 
from the Centre the Instrument of Law 
and Order was kept effective in all parts 
of the Federation have considered 
proposals of that kind. Proposals, for 
instance, affiecting Law and Order ; pro- 
posals affecting social legislation. My 
difficulty is to see how it will work with 
Provincial Autonomy. I do not believe 
it will ; but, obviously, let the Com- 
mittee and the Delegates give their minds 
tD Major Attlee's suggestion. ^ I myself 
see every kind of practical difficulty in 
the way of a proposal of that kind. I 
think the Provinces and the States will 
both resent the kind of inspection that 
would be incidental to it. I do not see 
again where the money is coming from, 
or how the actual percentage of grants- 
in-aid is going to be fixed without the 
most' endless trouble with the Provinces 
and the States. I put these practical 
difficulties to Major Attlee, and I ask 
him to think about them. I will think 
also about his suggestion, but, as at 
present advised, I do not see any way of 


surmounting the difficulties I have just 
enxunerated. 

8427. IMay I suggest three points on 
that ? First of aii, where the money is 
commg from. Agreed that the Police 
have to be paid ; the question as to 
whether . they are paid entirely by the 
Province or by the Provmees from re- 
sources “part of which are given wholly 
ti) the Provinces, part of which are sub- 
ventions to the Centre, is merely a 
matter of book entry, the question of 
the assignment of certain Revenues to 
one or the other. The second point I 
ask is whether it is not possible to make 
a mistake over Provincial Autonomy, 
just as I would suggest a mistake 
was made in local self-government 
in India, when the idea that Provincial 
autonomy or local self-government meant 
an entire relaxation of Central control. 

I think the result has been in many Pro- 
vinces of local self-government that you 
have veiy large subventions from the 
Centre and no effective control, such as 
we have in this country, by audit and 
inspection over the operations of the local 
authorities. I merely put that to the 
Secretary of State as a consideration. 
Thirdly, with regard to the difficulties of 
alioeation, in this country, as a matter 
of fact, we have a subvention from the 
Centre to local Police Forces which is 
based upon 50 per cent, of the cost of pay 
and el othing. That is a fairly simple 
method ; and we have many other very 
different ways of grants-in-aid which have 
been explored. It is not insuperable ^ — 
Let, however, Major Attlee work his plan 
(mt ia rather further detail ; I do not 
say now, but let him think about it. I 
think lie will find that a proposal of that 
kind ^ould almost certainly bring the 
two Legislatures into conflict, namely, the 
Provincial Legislature, to’ which would 
have been transferred the activities 
described as Law and Order, and the 
Federal Legislature. I think, in addi- 
tion to that, if his proposal was to be 
effeetiwe, it would mean taking the case 
that be has just mentioned, taking the 

case of Law and Order 

842»8. I have not said Law and Order, 
if I may say so ; it was only the specific 
point of the Police Force itself ? — Taking 
the case of the Police, I think it wpuld 
mean almost inevitablv a Ministry of Law 
and Order at the Federal Centre, with 
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its Inspectors, and so on j and I iliink 
Major Attlee will find, when we hear the 
views of a good many of the Indian Dele- 
gates, that there will be a very strong 
opposition to a proposal of that kind. 
(Mr. Zafrulla Khan.) May I, tbi'ough 
you, my Lord Chairman, request Major 
Attlee, whether now or in a written note, 
to give us a clearer idea of what exactly 
he means. Would he mean, for instance, 
that the Centre should give subventions 
to such Provinces as are willing to 
accept them, on the basis of a reciprocal 
arrangement of the kind he suggests, or 
would it be compulsory upon each Pro- 
vince to accept a subvention and agree 
to a certain amount of control. If the 
former, the an‘angement would not be 
uniform, and his object would not be 
achieved in some of the Provinces. If 
the latter, why a subvention at all ^ 
Why not say, you want to impose 
certain restrictions from the Centre in 
any case ? What exactly are the impli- 
cations of his scheme and where would 
he bring a subvention from ? At present 
the Provincial Kevenues will provide 
till cost of all these Services. Does he 
mean you should take away a little 
from Provincial resources and give it 
back to the Provinces by means of a 
subvention, and say, “Because you have 
this subvention, we shall impose upon 
you this control ” ? 


Marquess of Beading. 

8432. I do not quite follow. Under 
the Meston Settlement was not even- 
tually a new^ arrangement made with 
Bengal ? — My recollection was that there 
w'ere certainly arrangements made over 
one or two years, but my impression was 
that it W'as changed with Bengal f — (Sir 
Malcolm Hailey.) Under the Meston 
Settlement Provinces generally in the 
aggregate received additional revenues 
to the extent of about six crores of 
rupees. As that left the Centre in 
deficit, contributions were levied frorn 
various Provinces, except Bihar and 
Orissa. After a time it was found that 
Bengal was hard pressed to meet its ex- 
penditure and ill the case of Bengal, at 
an early stage, the contributions were 
remitted. 

8433. That is what I had in mind ?•— 
^d it w^as only at a much later stage 
tl at they were remitted in the ease of 
the rest of the Provinces in 1927, 

of Beading.] That v- what I 
had in mind, that Bengal ’s conlribulion 
^vas reivitted. 


Sir N. N. Sircar. 




X u. me ngures are 
^uTeet : namely, what was remitted to 
•Bengal was 60 lakhs of rupees ?■— Fiftv- 
nine. ^ 


Major Attlee. 

8429. I will not go into that in detail 
now. If Mr. Zafrulla Khan would look 
at the system in vogue in this countrv 
witTi regard to local Police Forces, I 
think he will see that it is not quite so 
difficult as he thinks. The next point I 
would ask would be with regard to pay- 
ments to deficit areas. Take, for in- 
stance, Bengal. Bengal is one of the 
finaniciallv poorest Governments in 
India ? — Yes. 

8430. But it is also really a wealthy 
Province. It is due, is it not, mainly to 
the fact of the permanent settlement that 
produces Land Eevenue ? — A good many 
people -would say it was due to the 
financial settlement that was made after 
the Government of India Act as well. 

8431. You mean the Meston Settle 
fnent ?— Yes.‘ 


8435 And what has been taken from 
Bengal (I need not go into detaUs) is 
the whole jute export duty, four crores, 
Md the whole of the Ineome-Tax, a 
terge amount of which was reahzed in 
Bengal? I do not think the Committee 
would thank me if I were to try and 
mg up all the arguments about the 
Meston Settlement here. 

Sir Piirshotamdas Thakwrdas.] May I, 
apropos of what Sir Nripendra Sircar 
^id just now, inquire if Sir MaJcoliri 
Hailey would be able to enlighten the 
Committee whether Bengal ■ shows the 
largest amount of Income-Tax as stated 
by Sir Nripendra Sircar, in view of this, 
that the Income-Tax is collected in the 
Bengal circle of the Imperial Bani which 
includes Bengal proper, the United 
Provinces, and the Punjab ? That is 
the . point about if 
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Major C. R. Attlee, 

8436. I think that has gone off on a 
different point. My point was that, 
broadly speaking, you could say that, 
apart from the exceptional position of 
Calcutta and so forth, the Land Revenue 
system under the Permanent Settlement 
has meant that the Government of Bengal 
is able to get a much smaller revenue 
from the land than other Provinces which 
are comparable with her in wealth ? — 
Yes ; that is undoubtedly one of the 
causes of the inelasticity of the revenues 
of Bengal. There are other contributory 
causes to the present position of Bengal ; 
but the Permanent Settlement is un- 
doubtedly one of the factors which has 
kept Bengal from raising its revenue, 
just as it has kept Bihar and Orissa and 
part of Madras and part of the United 
Provinces from doing so. 

8437. The point I want to put is that, 
in any subvention, is it just to the other 
Provinces of India that, because the 
method of internal distribution of wealth 
in that Province is one by which the 
Government is able to get a very small 
revenue, the amount should be made up 
by those other Provinces think in 
suggesting a subvention to Bengal, the 
Government have had less in view any 
ideal distribution than the fact that very 
clearly Bengal is now working to a very- 
low standard of administration. That is 
illustrated by the fact that it is only able 
at present to spend two rupees, five annas 
per head of its population. That com- 
pares, for instance, with Bombay, with 
eight rupees ; Madras, with four rupees ; 
the Punjab, with five rupees ; and so 
forth. It was just a mere recognition of 
the fact that the standard of administra- 
tion is necessarily being kept very low 
by available resources and that, owing 
to exceptional circumstances in Bengal, 
such as necessarily high expenditure on 
the poHce, that has almost inevitably 
involved a deficit. 

Br. R, Amhedhar, 

8138. I want to suggest that the stan- 
dard of administration in Bengal is low 
because Bengal has not been able to raise 
sufficient revenue by reason of the Per- 
manent Settlement. It is another way 
of stating the same thing ? — ^It is one of 


the reasons, but we have to accept the 
fact that the Permanent Settlement is 
there. 

Br. B. R, Amhedkar.] That is so. 

Major C. R. Attlee, 

8439. Have you considered in the ques- 
tion of ^ants to the poorer Provinces 
the position of the backward tracts ? 
It is more or less an accident, is it not, 
say, that Chota Nagpur should be tied 
up with Bihar ? Is there any reason why 
the people of Bihar should have to find 
the money due to the fact that Chota 
Nagpur is a backward area or that the 
people in the valleys of Assam should 
have to find it for the hill parts of 
Assam ? Should not those backward 
areas be a charge to some extent on the 
revenues of India as a whole, rather 
than on those Provinces which adminis- 
trative or geographical accident has 
united to them 1 — (Sir Samuel Hoare.) 
I agree ' that they should. In the ease 
of Assam — ^perhaps the most conspicuous 
ease — ^the expenditure on the backward 
tracts would have to be taken into account 
when the amount of the assistance to 
Assam was assessed. 

Sir Austen Chamberlain.] Will you 
ask whether there is a sum specifically 
attributed to the beakward tracts ? 

Major C. R. Attlee. 

8440. That is the point I^ am going to 
ask. My point is this : If that were 
done would those grants be dependant 
on adequate expenditure by the Govern- 
ment being made in those backward 
areas ? — ^Yes, certainly. 

8441. I have only two more points. 
One is the question of Provincial borrow- 
ings, which is dealt with in Section 149 
on page 76 of the White Paper ? — ^Yes. 

8442. The Government of a Govemor^s 
Province have power to borrow, and so 
forth. Have you considered at all the 
Proposal made in the Simon Commission 
Report for a provincial loan fund, so 
that the demands for loans should be 
brought together with the Government 
of Indians requirements and those of the 
Provinces into some kind of standing 
Loan' Fund Yes, and I think it might 
be a very good plan. I would not like to 
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tie myself down to the plan as an exclu- 
sive plan. One has to remember that the 
Provinces will be autonomous, but my 
own view would be that if they are going 
to raise money cheaply they will have to 
have some common action of that kind, 
otherwise they are likely to pay much 
higher rates of interest for their loans. 

I think they must study the market, and 
there must be some sort of relation be- 
tween the loan policy of one provmiee 
and another, but it will have to oe a 
voluntary arrangement, as I see it. 

8443. There again I would ask you not 
to make autonomous independence. Pro- 
vincial autonomy is only within the 
Federation, and, therefore, the Federa- 
tion might impose such conditions as 
would make for the good of the whole. 
The last point is with regard to the ex- 
penditure on Defence. You are aware 
that the Simon Commission went at con- 
siderable length into this question of 
Defence ? — Yes. 

8444. And suggested, quite apart from 
questions of capitation grants, .that part 
of the burden that India bears is due to 
the fact of its possessing the one exposed 
land frontier in the British Empire. 
Have you considered at ail the possibility 
of any part of that burden being t^en 
over as an Imperial burden ? — It is a 
question, of course, that has constantly 
been discussed between India and Great 
Britain for many years, and it is one 
of the questions that will emerge out of 
the capitation tribunal decision. I would 
prefer, if Major Attlee would allow me 
to do so, to wait until the autumn when I 
should hope to be able to make a fuller 
statement of the results of the Capitation 
Tribunal that I can to-day. When Major 
Attlee reminds me of the Simon Commis- 
sion recommendations about Defence, I 
think I would like to add this observa- 
tion : The basis of the proposals of the 
Statutory Commission were really to 
segregate Defence from Indian Goveim- 
ment ; to make it exclusively an Imperil 
obligation. I am not now going into the 
financial reactions of a proposal of that 
kind. We went very fully into the pro- 
posal, and the more we went into it^ the 
more we came to the view that adminis- 
tratively it would be very difficult, and, 
poHtically, it would: be unwise to segre- 
gate this great Department from the rest 


of Indian Government ; to make it a 
watertight Imperial concern. I can say 
without breach of confidence that I think 
the people who criticised the proposal 
most strongly, and most effectively, were 
the soldiers themselves. The soldiers 
themselves took the view that it would 
be a mistake to isolate Defence from the 
Railway administration, and from all the 
other activities in India, and the effect 
of it would be to make Indians look with 
even gTeater suspicion at the Defence 
Department than they may do at the 
present time. 

8445. I do not want to raise the ad- 
ministrative point but merely the financial 
point as related to the Constitution ? — 
Yes. 

Major Attlee,'] Because my point 
would be that this financial obligation is 
on India, and yet the foreign policy on 
which Defence depends is a Reserved sub- 
ject, and my suggestion would be that as 
long as that was a Reserved subject India 
had a claim to some relief on a question 
of defending itself. Complete autonomy 
might have the obligation of Defence, 
and, in the meantime, the obligation 
should be ours. I do not suggest it is not 
shared to some extent by the Navy now, 
but, as regards the rest of the Empire, 
I suggest that India, considering she does 
not control the policy, does have a very 
heavy burden, and the only chance of 
lightening the burden on the Central 
Government, and of their getting more 
money, seems to be in some reduction of 
the Defence charges. 

Sir Austen Chamberlain.] I hope 
Major Attlee will not forget that this 
country has a very heavy reserve liability 
in respect of Defence. 

Major Attlee. 

8446. Other parts of the Empire pay- 
less ? — Major Attlee is raising a very big 
and a very controversial issue upon which 
there has been a discussion for genera- 
tions. What I can tell hi^ however, is 
that this was one of the issues referred 
to the Capitation Tribunal composed, as 
he will remember, of impartial British 
and Indian Judges, and I should hope 
to be able to make an announcement on 
the subject when we resume our discus- 
sions in the autumn. 
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Major Attlee.] Thank you. 

Marquess of Reading. 

8447. In the reference you made to the 
Capitation Tribunal, and to the matters 
there being considered, was the question 
raised before them definitely, apart from 
the one just now mentioned, of Imperial 
contributions to India, in relation to 
Defence ^ — ^Yes. 

8448. I do not want to ask any more 
if you tell me it was ^ — Yes, it was one 
of their Terms of Reference. 

Sir Akhar Hydari. 

8449. My question relates to the ques- 
tion of Railway accounts. A distinction 
has been drawn between the purpose for 
the Railway Depreciation Fund and the 
appropriation for reduction or avoidance 
of debt. I understand that the debt 
originally raised from the market in 
respect of railways would have dis- 
appeared by the provision for the 
avoidance of debt and be represented by 
debt from the Railways to the Central 
Government. The distinction between the 
purpose of the Rail^vay Depreciation 
Fund and the appropriation for reduction 
of debt has been explained and the ex- 
planation leads to the following conclu- 
sion : That the debt originally raised 
from the market in respect of railways 
would, by such an appropriation for the 
avoidance of debt, have disappeared, and 
this debt would be represented by a debt 
from the railways to the Central Gov- 
ernment. Looking to Sir Malcolm 
Hailey^s Memorandum on the first page 
I find that on the receipts side the item 
is nil under “ Railways, and on the 
expenditure side there is an item of about 
6.89 crores under Reduction of debt.’^ 

I want to know whether this item Nil 
on the Receipt side is after making due 
provision for depreciation ? — (Sir 

Malcolm Hailey.) The figure I have 
given on the first page does represent 
the figure after making due allowance 
for the reduction of debt.' It -is a very 
technical question, but that is a correct- 
answer to that particular 'point* * ” - 

8460. On the other hand, the figure 
which you have put down for reduction 
of debt on the expenditure side, 6.89’, 


includes also, I suppose, whatever is 
required for the payment or reduction of 
debt on account of capital expenditure in 
respect of Railways ? — What I have given 
here, on page 1, is your regular Revenue 
Budget, and the item put down for the 
reduction of debt is equivalent to 
Revenue expenditure — that is, general 
Revenue ^ expenditure. Our Railway 
Budget is separate, and the mere fact 
that there are no profits from the Rail- 
ways means to say that taking all these 
heads together, namely, what is put apart 
for depreciation and appropriation 
towards payment of debt, there has not 
been a sufficient surplus of income to 
justify any payments to general Revenues. 
If Sir Akbar would care, I could, of 
course, give him a fuller statement which 
would take account of the various 
technicalities involved in the Revenue 
position ; they are very technical indeed, 
and, perhaps, it would be much more 
satisfactory, because these matters want 
stating very accurately indeed, if I gave 
him that, written statement in reply to 
his question. 

Sir Ahhar Hydari.] I do not want to 
enter into any technicalities. I simnly 
want to invite your attention to the fact 
that in the Federal forecast of the Percy 
Committee, there was an entry of 5 
crores under Railways, and what' I want 
to submit^ to you is whether it is not a 
fact that if you make on the expenditure 
side full provision' for the reduction or 
avoidance of debt, then on the receipts 
side you must at least give credit to" 
general Revenues for the interest on the 
amount of the debt that is represented 
by the capital spent on Railways. 

Sir Hari Singh Gour. 

8451. Perhaps Sir Malcolm Hailey 
would answer that question by giving Sir 
Akbar Hydari the history of the ouin- 
quennial agreement which the Legislative 
Assembly entered into with the Railway 
authorities. That would immediately 
clear up the whole position ? — (Sir 
Samuel Hoare.) T should think, Sir 
^kbar, we would like to consider ynur 
question and we will send you a detailed 
^ii^swer. It is rather a technical" ques- 
tion, and I should father like to Took 
into it. ' ’ ' 



the Provinces can go on drawing almost 
indefinitely upon Central Funds. 
Obviously, if the Provinces are really 
going to become autonomous and are 
going to be responsible in the future for 
their finances, they cannot depend in the 
same way on this kind of dole from the 
Centre in the future. 

8492. And it is really not fair to the 
Centre ? — ^It is fair neither to the 
Centre, nor is it fair to the Provinces, 
because under any arrangement of that 
kind, it cannot'^be said that they are 
really responsible for their own affaii's. 

8493. Exactly ; that is why I am sug- 
gesting there is all the more reason why 
you should try to make the Provinces 
financially autonomous, as soon as pos- 
sible, and cast the responsibility on the 
Provinces themselves to carry on their 
Government without looking always to 
the Centre That is very much the 
basis of our proposals. 

8494. And, of course, in case of any 
emergency, the Centre, I understand, 
would have the power as provided in the 
White Paper, of calling upon the Pro- 
vinces and the States for contribu- 
tions Yes, there is the surcharge 
upon the Income Tax. 

Sir Austen Chamberlain. 

8495. There is only one point about 
which I wish to question you, Secretary 
of State, in order to clear up some doubt 
which exists in my mind about para- 
graphs 139 and 141 of the proposals. 
Paragraph 139, as I understand, con- 
templates that Income Tax at a certain 
rate will be divided in prescribed pro- 
portions between the Federation, on the 
one side, and the Provinces together with 
such States, if any, as may agree to 
subject themselves to Income Tax, on 
the other, to be divided between the two 
in prescribed proportions 9 — ^Yes. 

8496. How do you arrive at the rate 
of Income Tax 9 Paragraph 141 deals 
with additional Income Tax, called sur- 
eharges on income which may be 
required to meet Federal necessities* 
That is so, is it not 9 — ^Yes. 

8497. Is any addition to Income Tax, 
beyond the rate contemplated in para- 
graph 139, to be considered a surcharge 9 
— (Sir Malcolm Hailey,) Sir, I do not 


think that paragraph 139 proposes to do 
anything except to lay down a principle 
of allocation, that is to say, the prin- 
ciple of allocation would be that taking 
Income Tax as a whole and all its heads, 

50 per cent, might go to the Provinces ; 
then it would be necessary to prescribe 
how that distribution should be made as 
between the Provinces, and there are 
various alternative systems. 

8498. I do not want to go into that 
at the moment ; your answer is suJB&cient 
for my purpose. Under Article 139, it 
will be decided that Income Tax is to 
be divided between the Federal Goy- 
enmient and the Provinces in certain 
proportions 9 — ^Yes. 

8499. If a surcharge is levied under 
paragraph 141, the whole of the sur- 
charge is reserved to the Federal 
Government Yes, that is so. 

8500. How do you decide whether an 
addition to Income Tax is a surcharge, 
or not ? If you do not prescribe a. 
basic rate, any increase above which 
is a surcharge, how do you decide 
whether that increase is, or is not, a 
surcharge, and is, or is not, to be dis- 
tributed in the prescribed proportion to 
the Provinces or, on the other hand to 
be reserved only to the Central Govern- 
ment 9 — ^I think I might best illustrate 
that from what we have recently done 
in India. We lay down in our Income 
Tax Act certain rates of Income Tax, 
that is to say, using our expression, so 
many annas in the rupee. For emer- 
gency purposes, we have put on that a 
surcharge of 25 per cent, and it would 
be a surcharge of that nature to which 
141 applies. It is not a general in- 
crease of Income Tax rates, but it is a 
specific surcharge on those rates. 

Earl Peel. 

8501. It is like the chaige of the sur- 
tax in this country, is it not 9 — (Sir 
Samuel Hoare.) Sir Austen^s^ question, 
if I understood it, is this : when 
does the ordinary Income Tax become 
the surtax 9 

Sir A 2 isten Chamberlain. 

8502. What is the dividing line be- 
tween ordinary Income Tax and a sur- 
charge 9 Is it that the one is expressed 
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in annas in the rupee, and the other is 
expressed as a percentage of the ex- 
isting tax ? — There is no- distinction in 
amount at all. It will rest with the- 
Federal Legislature, and the Federal 
Legislature will decide, under paragraph 
140. If Sir Austen will look again at 
140, I think he will see that it is the 
framework within which the Legisla- 
ture would act. 

8503. But if it is Income Tax, under 
139, no equivalent contribution, I under- 
stand, will be paid by any State, except 
a State which expressly agrees to sub- 
ject its people to Income Tax ? — ^Yes. 


if still the budget is not balanced and 
an emergency arises, in that case a sur- 
charge will be imposed. 

Sir Ausien Chamberlain], 

8506. I should be very glad to have 
an answer from the Secretary of State? 
— That is what we mean. 

8507. You mean that the surcharge 
would be resorted to only when all other 
sources of Federal Revenue had been 
exhausted Yes, I think that is so. 

Earl Peel. 


8504, If it is a surcharge under para- 
graph 141, the State which has not 
agreed to subject itself to Income Tax 
will pay an equivalent contribution ? — 
Yes. 

8505, Is it to be expected that the 
Federal Legislature will ever, in those 
circumstances, increase the ordinary In- 
come Tp, and will it not always for 
its additional needs have recourse to the 
surcharge ?— I see Sir Austen’s point. 

Sir Austen Chamberlain.'] I will make 
my point a little clearer, perhaps, *by 
referring to a statement made by Sir 
Akbar Hydari yesterday in which he 
treated the surcharge as something which 
would he used only in an emergency. 

Akbar Eydari.] Is it not this, that 
u there is a raising of the rate of In- 
come Tax — ’that is so many annas in 
the rupee— would it not be that in that 
case it -wdl be shared by the Provinces 
alone and, therefore, the urge for rais- 
gg that rate will come partly from the 
■Provinces and not so much from the 
necessities of the Federal Government ’ 
u It IS the necessities of the Federal 
(^vemment, then the ni^e will be more 
in the nature of a surcharge. I do 
not know whether that is so, or not ? 

Sir Manubhai N. Mehta.] What we 

surcharge is, that 
surcharge will be resorted to only durine 
an emergency. ^ 

Sir Amten Chamberlain.] I want to 
W whether the Secretalry of State 

Sd^SS 

Sw Manubhai N. Mehta.] In the Ee- 
,^rt, it ,s stated that after exhausting 
fill the remedies of tax and eeonomief 


bueiij waa me answer you 
gave me yesterday. Secretary of State, 
and in which you also said that the 
Governor-General would be the judge of 
the emergency. I asked you that parti- 
cular question as to the relation between 
those two paragraphs ? — ^Yes. 

Chairman. 

8W9. Perhaps, you would like to look 
at the transcript and see whether it is 
desirable that you should make some short 
statement this afternoon ?— Yes. 

Marquess of Lothian. 

8510. Is not that the purpose of parar 

^ purpose of 

140 ; it gives the Governor-General the 
power of previous sanction. 

Lord JdankeHlour. 

8511. Does it not come to this, that in 
laymg the resolution or laying the pro- 
posal before the Assembly the FedOTal 
^vei^ent could call it one thing or 
the other md they would be bound to 
the Assembly to reject or to pass it under 
the fom m which it was presented by 
the Indian ^vemment «— Yes, I think 
that IS so. There will be the three points 

of the Federal Government, there wiU be 
the point of view of the States, and there 
ateo will be the point of yiew of the Pro- 
^ees that_ the Governor-General will 
nave to take into account. 

8515. ;^t, as a matter of fact, what- 
Wt- -Assembly may do in re- 

^efang It or otherwise, the Government 
TOll have the option in calling it an ii- 
erease of the basic rate or calling it a 
surchaige ?— Yes. ' " * 
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8513. And the Assembly will have to 
reject it, according to what name it is 
called by Yes, I think that is so. 

Sir Austen Chamberlam.] There will be 
taxes with a different incidence in the 
two cases 

Lord Bankeillour.] Certainly. 

Sir Austen Phamherlain.] Secretary of 
State, that is all I want to ask yon on 
that particular point. 

Marquess of Salisbury. 

8514. Might I just put this : As I 
understand, the surcharge is only an 
emergency tax ? — ^Yes. 

8515. Besides that, there is the ordi- 
nary increase, or there may be an ordi- 
nary increase, of the Income Tax -Yes. 

8516. Upon that, there will be no 
equivalent contribution from the States ? 
— That is so. 

8517. But I am compelled to put this 
question then to the Secretary of State : 
Is the Committee to understand that the 
States, who are going to contribute no- 
thing to this ordinary increase of the 
Income Tax, will yet be entitled to vote 
the increase of the Income Tax, because 
they will be Members of the Assembly f 

If Lord Salisbury remembers, that 
question was raised when we discussed 
the various alternatives proposed, as to 
•whether the representatives of the States 
should, or should not, take part in British- 
Indian questions. I expressed the view 
that I repeat now, that it must be left to 
a Convention. I do not know what the 
representatives of the States would say 
upon a point of this kind. I imagine 
that under the Convention they probably 
would not take part in the voting. 

Sir Mirm M. Ismail.] We agree with 
that. 

Sir Akbar Hydari.] Is it not that the 
whole picture is like this, that in deter- 
mining the exact point at which the In- 
dian States come in, you will have t » 
take into account the basic rate of In- 
come Tax at that time existing ; that 
after that, .whatever increase there is in 
"the Income Tax beyond that rate, whether 
it is in the form of an increase in the 
Income Tax or whether it is in the form 
of a surcharge, the total amount that wi’l 
have to be brought into the Federal d«e 
as an emergency contribution, would have 


to be determined, and the portion allotted 
to the States determined. What I say is 
that in order to make a definite conbaet 
with the Indian States, you will have to 
state exactly what will be the basic rate 
of Income Tax as then existing. 

Sir Austen Chamberlam. 

8518. Then this, Secretary of State, is 
what I understood' — ^what Sir Akbar 
Hydari is putting, that you would fix 
the basic rate and that anything beyond 
that basic rate would be a surcharge. I 
do not want to press you at this moment 
on a matter of such complication and 
where we fire questions at you from all 
round the table, but wiU you consider 
the point, and put in a Memorandum 
on the subject ? — ^Yes, certainly, and I 
will ask the representatives of the States 
also to give their mind to the point that 
Sir Austen has raised. I am not quite 
sure whether they all take the same view, 
and, if so, what it is. I should like their 
view also. 

Mr. M. Jayaker.] May I remind 
the Secretary of State in this connection 
that when discussing the question as to 
how far the State representatives should 
take part in purely British-India matters, 

I raised this very specific question. I 
said, if the surcharge would take the form 
not of a percentage upon the Income Tax, 
but an additional Income Tax, and, 
supposing the Income Tax to be contri- 
buted by the Provinces is 4 annas in the 
rupee, and a Bill was brought for a 
surcharge for an additional 2 annas in the 
rupee, and such a Bill was there, and the 
Prime Minister said that the Government 
would regard this Bill as the essence of 
their confidence, would the State repre- 
sentatives take their share in the 
discussion and the voting on the Bill, I 
think Sir Akbar Hydari stated, and the 
other States did not protest against it, 
that it must be left to the good sense of 
the State representatives to come in and 
vote for these additional 2 annas in the 
rupee, which is to be paid by the British- 
Indians only. 

Sir Amten Chamberlain, 

8519. If I may say so, that is really an 
issue which may need to be argued when 
we know ‘exactly what the Secretary of 
-State proposes, but I hope that the 
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answer to my question will be given apart 
from that issue ? — ^Yes, certainly. 

8520. Is there a basic rate of tax be- 
yond which, any increase is a surcharge ; 
the basic rate being divided among the 
Federal Grovernment and the Provinces 
the prescribed proportion ; the whole of 
the surcharges being attributed to the 
Federal Government, the basic rate bemg 
not paid nor any equivalent to it paid by 
the States, but the surcharge importing 
an equivalent contribution by the States. 
Is there nothing between those two, or is 
there some form of raising the* ordinary 
rate of Income Tax following out the dis- 
tribution in paragraph 139, without in- 
vohdng any contribution to the States or 
by the States. I put that on the reeoi‘d. 
I do not ask for an answer now ? — I will 
certainly deal with all those imporlarit 
points in the Memorandum which I will 
send in. 

Earl Peel.] Secretary of State, is not 
the question quite distinct of an increase 
in the rate of Income Tax and a sur- 
charge on the Income Tax ? In the ease 
of the surcharge, do you not take the 
existing amount of Income Tax raised, 
and then take a percentage upon that 
amount so raised 1 Is not that a sur- 
charge, quite different from the question 
of raising the actual amount of the rate 
of the Income Tax ? Of course, I agree, 
that surcharge might be expressed as 
an increase of Income Tax, but that is 
not the basis of the tax at all. It is a 
definite percentage of the amount raised 
hy the Income Tax at whatever rate that 
Income Tax stands. 

Sir Austen Chamberlain,] But it is 
<tlso stateable in the same terms as the 
Income Tax as so many annas in tne 
rupee. 

Earl Feel] It may be stateable, but 
it is not the origin of it. 

Sir Austen Chamberlain,] It is state- 
able. but it is not stated 

The rough answer would be 
that the Federal Government states when 
it is a surcharge and when it is not ; but 
I will deal in detail with the questions 
that both Lord Peel and Sir Austen 
Chamberlain have raised. 

Chairman, 

8521. Secretary of State, wdll you make 
clear in the note what exactly is meant 


by ^ ^ emergency.” Both our experience 
both of public and private finance 
associates the word ^'emergency” very 
easily with finance ? — It is explained in 
the statement which Sir Akbar read tne 
other day. 

Sir Ahbar Kydari.] In the statement 
I gave yesterday, it ran as follows^ : “ If 
at any time even during the period of 
the first ten years the financial position 
becomes such that the Federal expendi- 
ture cannot be met from sources of 
Revenue permissible to the Federal Gov- 
ernment, after all possible economies have 
been effected and the resources of indirect 
taxation open to the Federation exhausted, 
and the return of the Income Tax to the 
Provinces further suspended, a state of 
emergency will be held to have come into 
being when all Federal units will make 
contributions to the Federal fisc on an 
equitable and prescribed basis.’' So tne 
emergency which we consider is, that 
either within the ten years or later when 
all the possible economies have ])eon 
effected and all the sources of indirect 
taxation open to the Federation have 
been exhausted and nothing paid to the 
Provinces out of the Income Tax more 
‘ than what they were at that time receiv- 
ing, then still if the Federal Budget is 
not balanced, except by this recourse to 
either a raising of the Income Tax or to 
any other source, we shall come in also 
and make a proportionate contribution on 
a prescribed and equitable basis. 

Lord Eustace Percy, 

8522. May I ask the Secretary of State 
in drawing up his statement to consider 
this difficulty about the whole jDorcentrtge 
system that in the ease where short of 
a serious emergency you want to balance 
your budget and it is most convenient to 
do it by income tax, you will always have 
to put on double the rate of income lax 
necessary in order to provide the 50 X)er 
cent, for the Provinces ? — I have had that 
point in mind. 

8523. It applies equally, of course, if 
the pressure comes from the Provinces : 
They want some more income tax ; you 
have to impose double what the Pro- 
vinces want ? — ^I have had that point in 
mind, and all these various points that 
have been raised confirm me in the view 
that the kqy to the arrangement what- 
ever the arrangements may be must be 
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the Govemor-GreneraFs previous sanction. 

8524. That does not get over my diffi- 
culty ?— Yes, I think it does. I think if 
Lord_ Eustace -will look fui'ther into it 
he will see that with these considerations 
to be taken into account, and with the 
pull of the Provinces against the Federa- 
tion, the Federation wishing to retain 
the whole tax for itself, the Provinces 
wishing it to be a normal income tax 
under which it will get whatever the per- 
centage is, there must be some impartial 
authority to decide between them. 

8525. The Governor-General has no 
power except to decide either that the 
Federation will take the whole 100 per 
cent., or that the Provinces must have 
50. ,He is tied to those two alternatives, 
and, being so tied, I think the anomalies 
I have suggested will always arise I 
see. Anyhow I will look into Lord 
Eustace ^s point. 

Sir Austen Chamberlain, 

8526. This is a point to which I alluded 
yesterday. I will put two eases. Tue 
first ease I put to you is that the Federal 
Government has sufficient resources, but 
the provinces generally are short of 
money, and ask for an additional levy to 
the income tax in order that they may 
get more ? — Yes. 

8527. Under the White Paper there 
is no means raising, say, one anna for 
Provincial purposes without raising in 
those circumstances another anna, which 
ex Mjpothesi is not needed, for Federal 
purposes. The other hypothesis is that 
the Provinces do not need any more in- 
come tax, but the Federal Government 
does, and you then have to raise double 
the amount (assume that the percentage 
prescribed is 50-50) you have to raise 
two annas in order that the Federal 
Government may get one because, for 
every one it takes, it must give one to 
the Provinces, even though they do not 
want it ? — I will take all these points 
into account. I would ask the members 
of the Committee to remember that there 
must be (whatever the arrangements) 
anomalies. I do not say exactlv of ti e 
kind contemplated in the White Paper, 
but anomalies of some kind under any 
sVjStem • under which the income tax is 
shared between the Centre and the Pro- 
vinces. 


Dr. B. B, Ambedlcar,] May I draw the 
attention of the Secretary of State and 
Sir Austen Chamberlain to two points ? 
Sir Austen said there is no provision for 
the Province to raise any income tax 
if it wanted it for its own purposes. I 
wish to draw his attention to Proposal 
139, and what appears in the brackets, 
“ A prescribed percentage, not being 
less than 50 per cent., nor more than 
75 per cent, of the net revenues derived 
from the sources specified in the margin 
—{that is the income tax) — ^^( exclusive 
01 any surcharges imposed by the Pro- 
vinces).” I take it from that the Pro- 
vinces will have the right to levy a sur- 
charge on the income tax for their pur- 
poses. 

Sir A, P. Patro,] In addition. 

Dr. B. B, Ambedhar. 

8528, That is Proposal 139 ? — That is 
so, and the Committee will see that we 
alluded to it at the top of page 30 of 
the Introduction. 

8529. May I draw the attention of the 
Secretary of State to a statement tfiat 
he made just now, that with regard to 
the imposition of surcharges for Federal 
purposes on the income, I think he said 
the key to the position was the previous 
sanction of the Governor-General. I 
would like to draw his attention to the 
fact that Proposal 141 does not stipulate 
that the previous sanction of the Gover- 
nor-General will be required to sur- 
charges for Federal purposes. The pre- 
vious sanction of the Governor-General 
refers to revenues assigned to the Pro- 
vinces, namely, those enumerated in Pro- 
posals 138 and 139. Paragraph 141 is 
not made dependent on the previous con- 
sent of the Governor-General *? — think 
Dr. Ambedkar is quite right, and I must 
look into my answer in connection with 
the note I -mil circulate. 

Sir AlcbarJEifdari,] There is also Head 
49 in. the exmusively Federal heads where 
definitely it is said : Imposition and 
administration of taxes on income other 
than agricultural income or the income of 
corporations, but subject to the power of 
the provinces to impose surcharges ” 
under the exclusively Federal heads. 

Lord Eustace Percy. "I I do not think 
that exhausts it because all the evidence 
we have received, and all the evidence 
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I ever heard in India was violently op- 
posed to Provincial surcharges’. 

Dr. B. B, AmhedharJ] That was the 
view of the business people, I am sure. 

Lord Eustace Perc?/.] It was the 
opinion of every single Indian to whom 
I had the opportunity of putting ques- 
tions. 

Dr. B. B, Ambedkar.] But they were 
all business men. 

Lord Eustace Percy.] Ho, indeed, they 
were not. 

Sir Amten Chamberlain. 

8530. Does corporation tax come in 
under either paragraph 139 or 141 ? — 
Corporation tax is Federal the whole 
time. Corporation tax is not shared with 
the Provinces, and corporation tax is 
quite distinct from this surtax question. 

8531. Paragraphs 139 and 141 have no 
reference to corporation tax ? — ^Ho. 

8532. I ask that because I think in 
reply to an earlier question, or in earlier 
questions corporation tax was treated as 
a branch of income tax ? — I see. I am 
afraid the term was used rather roughly 
and inaccurately. 

Sir Akbar Hydari.] You have the 
authority of the Percy Committee’s Re- 
port, paragraph 61, for treating it like 
that. It is very difficult to define. 

Earl Peel.] Is it not stated in the 
heading that in paragraph 139 you ex- 
cept taxes on the income of companies 9 
— ^Yes. 

8534. That is the corporation tax ?• — 
Yes. 

8535. It is stated in so many words f — 
In the margin. 

Sir A. P. Patro.] It is explained in 
paragraph 57 of the Introduction. That 
makes it quite clear. 

Sir Austen Chamberlain. 

8536. Thank you. I thinS it was a 
question it was just as well to ask be- 
cause a tax on companies uieed not neces- 
sarily be a corporation tax. In the case 
of corporation tax if that is not levied 
in the States will they make an equiva- 
lent contribution Yes, after 10- years. 

Lord Banheillour. 

8537. IMay I ask a question arising out 
of Dr. Ambedkar’s. I think it is of 
some importance With regard to the 


consent of the G*ovemor-General, * surely 
all Federal taxation will be subject to 
the consent of the Governor-General. It 
can only be on his initiation, and a re- 
solution such as we have here, that any 
tax can be considered 1 — ^Yes, but I think 
Lord Rankeillour really is confusing the 
two positions. There is the general Con- 
stitutional position under which money 
votes originate with the initiative of 
the Crown. That position, of course, 
stands. I was contemplating the other 
position in which the Governor-General 
intervenes under some special obligation 
in the Indian Constitution. 

8538. I felt sure that was the mean- 
ing, but the actual answer given to Dr, 
Ambedkar would seem to suggest that 
under paragraph 141 the Federal Legis- 
lature would have the power to act with- 
out the Governor-General’s previous 
recommendation. 

Mr. ikf. R. Jayaher.] May I ask Lord 
Rankeillour’s attention to Proposal 45, 
which deals with this question. ^^A re- 
commendation of the Governor-General 
will be required for any proposal in 
either Chamber of the Federal Legisla- 
ture for the imposition of taxation.” 

Lord Rankeillour.] Yes, so I thought. 

I quite agree. 

Dr. B. B. Ambedkar.] That relates to 
the special power of the Governor- 
General, and that is made so because 
the taxes contemplated in paragraph 138 
are not to go to the Central fisc, bat 
they are to be distributed amongst the 
Provinces. 

Sir Phiroze Sethna. 

8539'. In regard to the appointment of 
the financial adviser to the Governor- 
General is that appointment supposed 
to he permanent ? — It is permanent to 
this extent, that it will rest with the 
Governor-General as to how long it goes 
on. 

8540. But since the appointment is re- 
quired mainly because of the financial 
difficulties during the transition period, 
would it not be appropriate to provide 
that his appointment is fixed for five or 
10 years, and .that thereafter it is con- 
tinued if the Minister so desires 9 — ^Ho, 

I do not think you could possibly do 
iha^t for this reason : One of the main 
duties, in fact perhaps the ehief dntf 
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of the financial adviser will be to watch 
finance from the point of view* of the 
Eeserved Departments, and you could 
not therefore put a time limit to an 
appointment of that kind until you know 
how long the Reserved Departments are 
actually going to esist. 

8541. Then it is contemplated that the 
appointment will continue until this is 
considered a part of the Reserved De- 
partment ? — I do not quite follow the 
question. 

8542. The Governor-General will con- 
tinue the appointment so long as these 
functions are part of the Reserved De- 
partment, or so long as he wants to have 
his advice. It will be left to him alone 
to decide ? — So far as he wants this ad- 
vice certainly. 

8543. Will he have access to the Fin- 
ance Department ? — We certainly con- 
template that there should be the closest 
contact between him and the Finance 
Department. My own view is that the 
Finance Department will find the finan- 
cial adviser \ of great value to them and 
of great value to the Federal Govern- 
ment. 

Mr. M, B, Jayaker, ’ 

8544. May I ask a question to clear up 
this point ? — ^Yes. 

8545. Is it optional with the Governor- 
General to determine the appointment of 
the financial adviser, although the Re- 
served Department may continue ? — It is 
so difficult to give an answer to a ques- 
tion about a future that one does noi 
see in sufficiently concrete form. The 
proposal is this, that as long as the 
Governor-General thinks that a financial 
adviser is needed for carrying out his 
special obligations the appointment will 
continue. 

Sir Bhifoze Sethna. 

8546. At his discretion ? — ^At his dis- 
cretion. 

Sir Phiroze Sethna,] His sole dis- 
, cretion. 

(After a short 
Sir Purshotamdas Thahurdas, 

8552. There is at present in the 
Military Department or the Military 
Secretariat in India a Financial Adviser, 


Mr. M, E, Jaydker, 

8547. I wanted to know whether it is 
the scheme of the While Paper to make 
the duration of this appointment co- 
extensive with the duration of the sj^ecial 
responsibility and ihe Reserved Depart- 
ments, or wkether the Governor General 
is at liberty to terminate it if sufficient 
confidence he feels ? — ^I should not like 
to tie it up with a date at all. The 
proposal is quite definitely this, and 
nothing more, that as long as the 
financial adviser is needed there will be 
a financial adviser. 

Sir Phiroze Sethna, 

8548. As regards the Reseiwed Depart- 
ments, what is the machinery for con- 
trolling these Reserved Departments, and 
will this machinery be under the control 
of the Finance Member ? — I am not quite 
clear what is meant by machinery 

8549. Who is to be in charge -Who 
is to cheek the expenditure whether % 
is justified or otherwise ; will not there 
be some superior officer to do so ? — There 
must be due auditing, of course. 

8550. Has not the Finance Minister 
anything to do with it ? — The Depart- 
ment would be self-contained — ^the 
Department no doubt that is chiefiy in 
Sir Phiroze’s mind, namely, the Defence 
Department. 

8551. Yes 9 — Sir Malcolm tells me he 
can explain in greater detail how it would 
w'ork. (Sir Malcolm Hailey.) The pic- 
ture that was in our mind was this, that 
when the budget was prepared then there 
would be very close contact betwe^in the 
officials^ in the Reserved Department 
responsible for finance and the ordinary 
general Finance Department, but the 
general Finance Department under the 
Finance Minister would not have any day 
to day control. over the financial opera- 
tions of the Reserved Departments which 
would he self-contained in the sense that 
they had their o’wn financial adviser and 
own financial organisation as, indeed, to 
a large extent, they have at present. 

adjournment.) 

who is a sort of liaison officer between the 
Finance Department of the Governmeiit 
of India and the ]\rilitary Department 't 
— take it from Sir Purshotamdas’ that 
that is the case. 
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8653. I think Sir Malcolm Hailey would 
correct me, if it is not so. Under the 
new Constitution, would there foe a 
similar officer to the Finance Ivlemfoer in 
the Military Secretariat to do exactly 
the same work as the Financial Adviser 
to the Military Department does to-day ? 
— (Sir Malcolm Hailey,) That is not what 
was contemplated. At present the hinan- 
cial Adviser in the Military Department 
has a rig*ht of reference to the Finance 
Member in any matter of major import- 
ance or any matter in which he thinks 
that the orders of the Finance Memfoer 
are required. It is not contemplated 
that in the future there would foe that 
relation between the Finance Department 
of Defence and the Finance Minister. 
As I understand was explained this 
morning, it is contemplated that the 
Finance Branch of the Military Depart- 
ment would be seK-contained and not 
under the orders or under the control of 
the Finance Minister. 

^ 8554. Sir Malcolm, the Finance branch 
of the Military Department may neither 
foe under the orders of the Finance 
Minister nor under his control, but would 
you agree that it would be necessary to 
have somebody to act as a sort of watch- 
dog on the expenditure of the MiUtary 
Department, or not, without any sort 
of control or authority, but still to' keep 
the Finance Member in touch with any 
developments that may occur after the 
Budget has been passed ? — would agree 
that full consultation is necessary be- 
tween the Finance Minister and those 
responsible for preparing the Military 
Budget ; but it would not be consonant 
with the arrangements contemplated in 
the White Paper if an officer were pre- 
sent in the Defence Department on be- 
half of or in any way under the control 
of the Finance Minister. My answer 
only went as far as that. 

8555. Inasmuch as because of the 
special responsibility of the G-ovemor- 
General, you said that it was necessary 
that the Financial Adviser to the Gov- 
ernor-General should have access to and 
be in full knowledge of what happens 
in the Finance Department of " the 
Government of India from day to day, 
do you not think that the representative 
of the Finance Minister who has got to 
look after the expenditure and face the 
Legislature regarding new taxation, at 


least is necessary No, because the in- 
terest of the Finance Minister in the 
.details and the expenditure in the 
Finance Department lies only so fai' in 
making certain that the Budget is not 
exceeded. So long as the Defence Budget 
is kept Vvuthiii the appropriation granted 
to it, the interest of the Finance Minister 
really ceases. 

8558. Do you not think that the con- 
sultation and the general touch ol the. 
Finance Minister Avould suffer very badly, 
if he is not to know something about 
■what is happening in the Finance De- 
partment once, twice or thrice a year ? 
— He, after all, is not called upon to 
defend in the Legislature the detailed 
expenditure of the Defence Department. 

8557. He may not be, but, I suppose, 
you would agree that it would be very 
necessary that he, out of conviction, 
could defend that part of the Government 
of Indians expenditure and simply say 
some things which can only be said 
superficially if he comes within know- 
ledge of the facts once or twice a year t 
— ^Yes, it would be of the greatest benefit, 
if he felt it possible to defend the ex- 
penditure and the details of expenditure 
under the head of Defence ; but, for 
that purpose, it is not necessary that he 
should have an officer on his behalf who 
watches the day to day financial opera- 
tions of the Defence Department. 

8558. Can that do any harm, Sir 
Malcolm ? — I can quite conceive that as 
a working arrangement, it might be very 
useful. I was really speaking of it from 
the Constitutional point of view,’ or as 
a statiitoiy arrangement. 

8559. Let us see what you think about 
it as a measure of practical usefulness 
and perhaps one wffiich would disturb the 
Indian mentality least, if you retain ex- 
actly the same procedure as at present, 
except that the Finance Member^s veto 
is not operative. Could you teil me that 
it can do any harm, or that it can lead 
to any clash between the Military and 
the Finance Member’s Department 7 — In 
effect, if the Finance Minister had no 
control. In other words to use that ex- 
pression that his veto was not operative. 
If the Finance Minister had no control 
over the financial operations within the 
Defence Department, then it would be 
some arrangement such as I myself have 
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oeen describing. The difl^erenee between 
ns really only lies in the question 
whether the Finance Minister will have 
any control over the detailed financial 
operations of the Defence Deparlznent. 
There might be the fullest consultation 
and the fullest means of gaining informa- 
tion on both sides, from day to daj, but 
the question is only one of control. 

8560. I will put it from the other point 
of view : Even in order to enable the 
Governor-General effectively to decide 
questions of dilfeicnee of opinion between 
the Finance Department and the Mili- 
tary Department, it is necessary that 
there should be somebody who would 
bring those things to the knowledge of 
the Governor- General and I should have 
thought in fairness to the Governor- 
General in order to enable him 
to deal fairly with a question of 
difference, it may be necessary to have 
the Finance Department in full possession 
of the facts, so that he may put up his 
point of view to the Governoj'-Gcneral 
effectively and fully ? — I dare say, when 
the Constitution develops, some woiking 
arrangement might very easily be arrived 
at under which full information would 
reach the Governor-General. At the 
moment, I was only on the point of safe- 
guarding the position, that as ^ the^ De- 
fence Department is reserved, its finan- 
cial operations would not be under the 
control of the Finance Miuistor. )Sub- 
jeet to that, I would agree that it would 
be of the greatest benefit if some arrange- 
ment could be arrived at for the fullest 
liaison on both sides. 

8561. May I put now this view in one 
question : That if the present policy of 
having a Finance Department representa- 
tive in the Militaiy Secretariat is re- 
tained with this exception, that there 
need not be a veto of the Finance De- 
partment member and expenditure is in- 
curred as at present, but that it is 
neeessavy that an officer of the Finance 
Department should be in daily toueb with 
what is going on on the Military side 
in the Military Secretarial in the 
Finance line, would you agree with that 1 
— would rather leave that to be worked 
out when the Constitution is in working 
order. I can see that unless the position 
is worked out a little carefully, there 
might arise a good deal of friction on 
the subject. 


8562. Do you not think that tha^; fiic- 
tion is likely to be best avoided if the 
position was cleared up from ihe start 
raliicr than count upon the position de- 
veloping with the good'will of the Mili- 
tary Depaitment, whoever may be^tliere ? 
— personally, do not think I could com- 
mit myseif to any arrangement of that 
kind in advance. I do not think it would 
be safe. 

8563. I do not know whether the 
Secretary of Stale woifid like to add any- 
thing f — (Sir Samuel Moat’e.) Sir IMal- 
eolm has very accurately expressed my 
own view as well. I agree with every- 
thing that he has said as to tho advant- 
age both to the Finance Deparlmerit and 
to the Defence Department in having a 
very close liaison. I am, however, in- 
clined to the view that you will get a 
closer liaison and you will get bettor re- 
lations in the long run if you do leave 
it to people’s common sense. I am afraid 
myself that any attempt to give it 
statutory form at the commencement of 
the Constitution would probably create 
an impression — dare say, a wrong im- 
pression — ^but would, none the less, create 
an impression that there was a division 
of responsibility. My own view U that 
if that impression was created, it really 
would make friction, rather than co- 
operation. Whilst, therefoz'e, I do not 
at all wish to dissent from the view that 
Sir Purshotamdas has expressed as to the 
need for close co-operation, I could not 
go so far as he seems to go in saying 
that one can dot the i’s and cross tho t’s 
of the method of that co-operation in the 
Constitution Act. 

Sir Purshotamdas Thahurda?.] My 
Lord Chairman, will leave this point 
with this expression of opinion on my 
behalf, that this is *the mmimum which 
the public in India would expect, as 
far as the Reserved Departments are 
concerned, and I will simply leave it at 
that. 

Sir Ahhar Sydaru 

8564. What would be the position of 
the Auditor-General with regard to this 
Defence, and how far would his audit 
reports, and so forth, be available to the 
Finance Minister ? To a certain Qxtentj. 
could not these provide something of the 
liaison which is required, although it 
would be ex post facto, but still it 



would indicate liow far the budgetary 
provisions were being really and^ truly 
carried out in the actual expenditure f 
—(Sir Malcolm Eailey.) I think ^ we 
might contemplate that the Auditor-. 
General would occupy in legard to ihe 
Eeserved Departments the ‘^ume joGsition 
as with regard to other Departments, but 
in India, of course, his audit as Sir Akbar 
has said, is post facto. Jt is, in 
other words, a kind of post mortem 
operation. The point on winch Sir Par- 
shotamdas was insisting was that there 
should be some day to day watching 
of the operations of the Finance Depart- 
ment, the appropriation report and the 
Auditor-GeneraPs report would bring any 
matters occurring in the Reserved De- 
partments to the notice of the public 
and the Legislatui'e, hut some time after. 
There would be no question of pre-audit 
or questioning of sanctions, or the like. 

Sir PuTshotamdas TliaJcurdas.] May I 
say this, my Lord Chairman, that Sir 
Akbar " Hydari’s suggestion regarding 
audit serving the same purpose is a 
little irrelevant. What is wa.iited is day 
to day touch, as it goes on, and not a 
post morte7n over the accounts, a year 
or six months later. 

Sir Akbar Hydari] What I h?jd in 
mind was that the audit might be so 
aiTanged that it might not be once in 
six months, but the results might be 
communicated from month to month. 

Sir Purshotamdas Thahnrdas, 

' 8565. I am sure Sir Akbar Hydari 
appreciates exactly the signiiicance of 
that I am asking for, and I think I 
may pass on to the next one. Sir 
Samuel, regarding the tribunal as to 
whose report yon said this morning you 
would communicate something to the 
Committee some time in October, may 
I inquire if it is your intention to 
publish the Report simultaneously then 
to the public ? — (Sir Samuel Jloare.) I 
would prefer not to make a final answer 
to Sir Purshotamdas to-day, There 
is no secret about th^. position. 
The position ^ is this : The Trib- 
unial has made its Report and at present 
a number of Departments here are eon- 
in the Report, and so also is the 
Government of India concerned in the 
Ifopprt. Unffl I .liave gpt the €nal 


communications from those various De- 
partments, I cannot make a statement 
as to when the Report will be pub- 
lished, or, indeed as to whether it will 
be published. What I can say is 
that I feel sure I shall be in a position 
at the end of ihe Summer Recess to 
make a statement on both those points. 

8560. A statement which will go on 
the record here, I take it, anti will, 
therefore, be available to the public 
Yes. 

8567. In a previous occasion I have re- 
ferred to the fact that Ijand 
Revenue in India being based for the 
settlement made between 1920 and 1928 
upon the higher prices of commodities, 
may require or may justify the conces- 
sions in Land Revenue. Towards the 
end of my reference in that connection, 
I said this : “I do not know whether 
Sir Malcolm Hailey with his vast 
experience will dilter from me, but I 
want to put it for^vard, when we are 
considering the four leading features 
which have been considered by the Sec- 
retary of State.” I wonder whether Sir 
Malcolm could tell me whether he agrees 
generally with what I said there ? — (Sir 
Malcolm Eailey.) The consideration that 
Sir Purshotamdas Thakurdas has put 
forward applies, of course, to Pro- 
vinces in which there is not a 
permanent settlement, because in those 
Provinces the relation of Land Revenue 
to the rentals or to the valuation of the 
produce on which Land Revenue is 
assessed in other Provinces has really 
ceased to exist. In the Provinces in 
which there is what is called a tem- 
porary settlement, there are settlements 
some of which are thirty, and thirty- 
five years old ; they werf, therefore, 
effected at a range of prices which, very 
roughly, may be taken as apps:ox’mately 
near ' the prices -which have resulted 
from the Depression, but there are many 
settlements which have been aifeeted at 
a later date and some, in particular, 
which have been concluded in the period 
between the War and 1928-29. There has 
undoubtedly been a great difQculty in 
the payment of Land Revenue, owing 
to the fall* in prices, and that has been 
reflected in the fact that certain Pro- 
vinces have had -to make heavy reniis- 
siona of • Land Revenue. In the United 
Provinces the remission of Land Revenue 
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lias amounted annually to over a erore 
of rupees. There have been heavy re- 
missions in other Provinces also. I only 
^ive that as typical. Now the expectation 
that the Provinces would be able for the 
most part to balance their Budgets this 
year, is based on the redactions of Land 
Eevemie, to which I have referred, and 
takes account of rheni. It is, I think, 
however, clear that if a period of low 
prices continues, some of the settlements, 
concluded in the years of high prices, 
will have to be revised ; that is to say, 
we shall either have to have temporary 
nd hoe reductions of Land Revenue, or 
actually revise the settlements, and to 
that extent, the Finances of the Pro- 
vinces vdll be affected in the futuj;e. I 
might say that I think that is one of the 
factors which will have to be taken into 
account by the Inquiry of which the 
Secretary of State spoke. The Inquiry 
would only, of course, deal with the re- 
sults of this process, because the policy 
must remain in the hands of the Loe^ 
Government, but it would deal with the 
results of this process on the finances of 
the Provinces in the future. 

8568. Secretary of State, I now wish 
to refer you to a statement which you 
have made that there is still opportunity 
fo>r economies to be carried out in certain 
fields of administration in India. May 
I ask if you would expand on this, and 
tell us in which Departments, either 
Transferred or Reserved, you expect 
this, and approximately, if you will 
kindly give us an idea of the extent that 
you expect ? — (Sir Samuel Eoare.) I 
would prefer not to give details, and I 
would prefer not to state, even roughly, 
what I think the extent of those 
economies might he. As soon as I start 
giving details, I then do really involve 
myself in the Budget responsibilities of 
the Provinces, and of the Centre. As 
soon as I deal with the extent of the field 
of the economies, then I may he restrict- 
ing the field of economy, although I do 
not intend to do so. Sir Purshotamdas 
must take it from me that I did not 
make this statement without having cer- 
tain ideas in my mind. I do not say 
that the field of economy, after all the 
economies that have been made both by 
the Centre and by the Provinces, is an 
unlimited one, but I do believe, from the 
information at my disposal, that there 
lil06RO 


is still an opportunity of further economy 
and particularly in Ine Provinces. 

Sir Abdur Eahim, 

8560. May I ask one question, is this 
part of the reduction of salaries for 
future entrants to tlie Services ? — res. I 
have got other directions in, my mind as 
well. What I am very anxious to do is 
to impress upon the Provinces, even after 
the great sacrifices they have made, that 
they must once again look into their 
Budgets to see whether there is not an 
opportunity of further economy. I do 
not want the Provinces to go- on with 
the impression that the time for making 
these efforts is past, and that they are 
going to set their finances right by 
getting grants from the Federal Centre. 

Sir Purshotamdas Thakurdas. 

8570. I appreciate the reason advanced 
by the Secretary of State as to why he 
^vili not go into the details of this, but 
I wish to ask this question from this 
particular point of view, namely, is there 
any room for further economy in the 
nation-building Departments in the Pro- 
vinces, such as Medical, Sanitation, 
Education, and such social Seiwices about 
which I see even in the Simon Commis- 
sion Report they say that the proportion 
of amounts spent in the Provinces on 
those social Services is much too small 
as compared witii the amounts spent on 
Depaifments which do not bring it in 
relief to the taxpayer, such as the 
Military Departments of the Government 
of India, for instance ? — I would not like 
to give an answer to a question of that 
kind. I think it is essentially a question 
that must be answered Province by Pro- 
vince. I am fully aware of the fact that 
there is a great need for expenditure 
upon social Services in India ; at the 
same time, I would not like to give an 
answer that implied that even accepting 
that assumption, there was not still an 
opportunity for saving unnecessary ex- 
penditure upon this or that detail. 

857L T wiR leave it at that, and I 
will not ask any more questions about 
it. Now, regarding the cut in the pay 
and the partial restoration of it till now, 
I understood you to say yesterday in 
reply to a question from Sir Reginald 
Craddock that you — ^i:)lease correct me if 

S 
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^ I am wrong — but the impression I got as 
i lieai-d you yestei'day was that you 
looked upon that as a lii’st charge upon 
either any surpla^-^ or on any further 
margin that may be realised in the Pro- 
'vineial Budgets. I wish to ask, in the 
first instance, whether yo-u can enlighten 
-me regarding any other country which 
since 1929 jms made a cut in the pay of 
its Services, and ha-s restored a ipart of 
""'it till now' ? — I do' Qot know'- whether there 
is a ease, or whether there is not ; I have 
had to take the Indian ease upon its o'^vn 
''merits, and there I have felt that in the 
special conditions of Seiwice in India, 
■these cuts must be regarded as emer- 
-geney cuts. Indeed, ^rhen I introduced 
-the two Bills in the House of Commons, 
I stated that fact, and said that they 
'Wmuld be removed at the earliest oppor- 
tunity. I sland by that statement, 
pai-tieulariy for this reason : I have the 
veiy strong view' that if Provincial 
Autonomy is to stiai* in a satisfactory 
atmosphere, we must avoid any feeling 
of resentment and discontent amongst the 
Services upon whose backs a great deal 
of the burden wdll fall in starting the 
initial stages of the new Reforms. On 
that account, I think that it would be 
much more satisfactory that the cuts 
should be restored, and that there should 
be no ground for any feeling of resent- 
ment, when Provincial Autonomy is 
actually started. That is my position. 
I do not say . that it is a law of the 
Medes and Persians that this or that item 
in the Budget has io be dealt with in a 
particular way b<*fore Constitutional 
changes take place, but I do say that 
by far the best and far the wisest eo-urse 
in the intere-sts of the Provinces them- 
selves would be to restore the cuts before 
the change is made. 

8572. I agree with the Secretary of 
State fully that a contented Service is 
the greatest asset to a State, but where 
there has to’ be emergency taxation and 
eouiitervairling emergency cuts, should 
they not Both have simultaneous eon- 
^deration for relief, or should one have 
^ preference oyer the other, and further, 
it Be li^essary to raise taxation 
in order to introduce the Reforms, 
would it not he said that the interest of 
the taxpayer has , been held to be 
^ondary by a far greater degree over 
interests of the Services ?-~It is 


alw'ays difficult in the matter of the 
restoration of cuts to know where to 
begin. We shall have, no doubt, just 
the same kind of prolilem here, but tnere 
never has been any doubt upon this 
question in India or here, so far as the 
Services are concerned. We have always 
stated that we do r^ard this as the 
first charge to be removed. 

8573. Would I be correct in inferring 
from what you have said,* that it would 
be regarded as such, even though taxa- 
tion may have to be increased in India 
from the present level V — 1 hope that is 
-not going to be the ease. I am em- 
boldened to say that from the fact 
that I believe it w'ill be possible to 
restore these cuts, and that it will be 
possible to start Provincial Autonomy. 

8574. Without additional taxation ? — 
Yes, that is my hope. 

Dr.' B. E, Amhedhar. 

8575. ]My Lord Chairman, may I just 
intervene for a moment for the purpose 
of asking for information, not for rais- 
ing any controversy. The Committee 
knows that there is a certain amount of 
diifereiiee of opinion on the expression 

existing and accruing - rights.” The 
Civil vService takes one view ; the Law 
Officers of the Crown take another view, 
and I believe this (Committee will have 
to give some sort of opinion upon that 
subject before the clause is drafted. 
find exactly the same expression exist- 
ing and accniing rights ” used in the 
South African Consliiution of 190'9, and 
I winder whether it would not be 
possible for your Lordship and the Sec- 
retary of State to obtain the Memoraia- 
dnm from the Dominions Office to find 
out exactly how that clause has been 
acted ^upon, and interpreted by the 
South African Grovei-jiment — ^I will cer- 
tainly look into that suggestion. In any 
ease, it is a question which we must 
deal with when we come to the Services. 
It is not quite the same question though 
that Sir Purshotaindas put to us. 

8576. No ; that is why I said I did 
not want to ];aise any controversy. I am 
simply asking for information as to^ 
whether that would not be possible as a 
sort of comparative view ? — ^Yes. 
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Sir Purshotamdas Thakurdas, 

8577. Lord HarJinge yesterday 
referred to a statement in which I said 
that the present conditions are so 
bad til at the finances of the G-overnnient, 
both Central and Provincial in India, are 
in a comparatively critical condition. 
The Secretary of State said in reply 
.w:hen Lord Hardinge said he was in- 
clined, in general, to agree with this, 
that he would not go so far as to agree 
to this, and that he pointed to the fact 
that the credit of India stood high at 
the moment. I wish to put it to the 
Secretary of State this way ; In order 
that tlie credit of India should continue 
to be at the point at which it is at the 
moment, either world trade must improve 
Yexy soon or gold exports from India 
must continue. Would the Secretary of 
State agree with that f — Yes, I think I 
should. 

8578. Therefore, under any one of these 
two contingencies we should* have good 
luck, but as we are framing this con- 
stitution, as far as the finances of it are 
concerned, on a comparatively con- 
servative basis and from a conservative 
point of view, may I ask whether, should 
either of these not prevail, it would not 
be necessary to economise to the greatest 
extent in every possible avenue of ex- 
penditure incurred, Federation or no 
Federation, reforms or no reforms ? — I 
think it might be, and it was because I 
had that fear in my mind — a very re- 
mote fear, but at the same time a fear 
one must take into account — ^that I 
used the words I did use about the 
necessity of our readijusting ourselves to 
a new position af things did not go 
better. 

8579. In that case, a suggestion of the 
nature, that Lord Hardinge put up, 
namely, * putting up salt duty or any 
other taxation, would be a matter which 
would be, comparatively speaking, im- 
possible of any serious consideration f — 
It is so difficult to say what could or 
could not be considered when one does 
not know the situation, but if Sir Pur- 
shotamdas means that if the state of 
the world gets worse taxation will be- 
come more difficult, I agree with him. 

, 8580. Ho, Sir. I said this : If world 
trade does not improve so much or as 
well as you are counting upon, or the 
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gold export of India does not continue 
for the period which will intervene be- 
tween the world trade improvement and 
now (I am not thinking of when condi- 
tions get worse) then it would be a most 
difficult proposition. I am thinking of 
a slower recovery than the one you ex- 
pect ? — Yes, I would! certainly agree (ex- 
cept for the question of the maich tax 
that we have discussed in the past, as 
you know) that, in conditions of that 
kind, it will be more and mare difficult 
to impose new or additional taxation. 

■ 8581. In fact, it would come to tiiis^' 
Secretary of State, that no country sinca 
1929 that I know of has thought of in- 
creasing taxation. The complaint and 
the cry all round have been for de- 
creasing taxation and until world trade 
comes back to something that may le 
regarded as normal, or until the grower* 
of raw material in India gets a much 
higher price for his commodities thaU' 
he has been getting during the last two 
or three years, the increase of taxation 
in India may ’be said to be almost out 
of the question 7 — I am afraid taxation 
here has gone up substantiaUy since 1928- 
29. I do not suggest that that is an 
example that other countries should every- 
where follow, but it shows the great 
danger of my giving a general answer to 
a question of that kind. 

8582. I sympathise with any country 
that has its taxation raised, but the 
point is that the taxable capacity of the 
people of India as compared with the 
people here is quite a different propolsi- 
tion, and whilst I sympathise with you,. 
I submit there is no parallel between 
these two conditions 9 — ^I would rather not 
get into general answers to questions of 
that kind. 

8583. Ho ; but you would agree that 
unless world trade improves, the ques- 
tion of any increased taxation would not 
be a serious proposition ? — ^I said just 
now, and I think I had better stick to 
the answer I gave, that I think the 
problem of increased taxation would be- 
come moi’e and more difficult. 

8584. I want to ask one or two general 
({uestions regarding the juilitary part. 
Before I pass on, when the Secretary of 
State mentioned about the match tax^ 
about w-hich he said I knewj we discussed 
the possibilities of that tax last year j 
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iBnt I am sure he will agree that it does 
'not in the present circumstances in any 
way connote my approval, or in fact it 
does not connote any approval on my 
part, of additional ^ taxation for the 
reasons which I have just now discussed 
with you ? — fully accept Sir Pursho- 
tamdas^s -new. I only mentioned it for 
this reason. I was expressing neither 
.support for it nor opposition to it, but 
it was one of the possible taxes that 
was considered at the conference. 

8685. So was tobacco tax considered. 
'To that extent we did discuss it. The 
military expenditure of India to-day 
is about 46 4 crores ; it may be correctly 
stated as 464 erores, plus the los's on 
strategic railways and the frontier watch 
and ward expenditure which is not in- 
eluded in these two items, bringing the 
whole thing up to something like 52 
crores ? — ^Yes ; but Sir Purshotamdas will 
no doubt keep in mind the fact that 
so far as I know the upkeep of strategic 
railways 'and the administration of ^ 
frontier are nowhere chargedl to Defence 
expenditure in any other country in the 
world. For instance, if , he will take the 
returns that are annually sent in to the 
League of ITations of the defence expendi- 
ture of all the great countries of the 
world I do not think he will find that 
items of that kindl are ever included. 

S586. Were they not included before 
a ^ cmiiain period in a Grovernment cf 
Ihidia budget ? I ask for information ; 
I am not quite sure 1 — I am not sure 
about the Government of India budget. 
Hy point was rather this : I gathered 
IfOm his questions that he was suggesting 
these items ought to be added to the 
defence expend iture. in India. I could 
not agree 'with that suggestion for. the 
Reason that I have just stated. " So far 
as I know, they are included in no other 
Jipiiitary budget in the world. 

’8587. That is why I asked whether in 
Government of India budget they 
^ere’ included or not. My impression 

(but I am speaking from a very hazy 
memory) th^ for a certain period back 
wesre included in the Government 
of.India^bu^et I— I do not know about 
will look into that,. 

I _^er. to the Inchcape 
of 1922-2S, where 
ead of Defence, on page 43, 
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I will read' to you one sentence at the 
end : The actual expenditure on the 
Royal Air Force in 1913-14 was 41,000 
rupees ; in 1921-22 it was Rs, 1,34,29,000, 
in 1922-23 it was a crore and 41 lakhs. 
This is the sentence with which the Inch- 
cape Committee end that paragraph : 

Since the potentialities of the Air 
Force in India are only now being 
proved, and there is a possibility that 
the extended use of the Air Force might 
result in economies in expenditure on 
ground troops, we make no recommen- 
dations.’^ In fact, from the year 1921-22 
(that is the latest figure), the Royal Air 
Force was the one item where the Inch- 
cape Committee left even an increase 
of eight lakhs without any criticism. I 
wish to ask whether the Government of 
India have examined this possibility of 
the extended use of the Air Force re- 
sulting in economies in expenditure on 
ground troops at all now — I am glad 
Sir Purshotamdas has raised a question 
in which I personally have been very 
much interested for a great many years. 
I have always made the argument that 
in, certain conditions the use of the Air 
Force was an economy. Certainly that 
argument has been borne out in our ex- 
perience in India. It has been possible 
to reduce a number of units in India 
and in particular it has been possible to 
reduce the number of units upon the 
Frontier owing to the substitution of the 
Air Force. I have not got the figures 
with me to-day, but there have been 
quite a number of units reduced, and 
without tying myself down to a precise 
statement that this or that unit reduc- 
tion was directly due to the Air Force, 
I can state generally that, without the 
substitution of the Air Force in the 
Frontier districts, the reductions that 
have taken place in Indian defence would 
not have been possible uipon the scale 
upon, which they have been possible. 

8589. Would it be too much if I sug- 
gested that we may have -a note on this, 
at your convenience, circulated to the 
Committee 'F — Yes, I will see what we 
can do. The difficulty, as I say, is de- 
finitely to state that this or that par- 
ticular reduction is due to the. increase 
in the Air Force. What I thirdi I could 
do is, I think I could give the Com- 
mittee a note on the reductions that have 
taken place Ov^ a term of years in the 
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Army in India and also a note stating 
the increase in the Air Force and mem- 
bers of the Committee and the Delegates 
must then draw their own conclusions 
from those figures. 

Mr. M. B. Jayaker, 

8590. Is the Secretary of State’s 
answer dependent on the assumption that 
bombing from the air continues ? — ^Yes, 
it is. 

Sir Ahdwr Rahim. 

8591. May I make another suggestion, 
Secretary of State, that, if you could 
give us figures as regards the number of 
raids from the Frontier tribes during the 
last 10 or 15 years, in the Assembly a 
Committee had to go into that and from 
the figures it appeared that there has 
been a considerable decline owing to the 
new policy that has been adopts with 
regard to the Frontier tribes. I think 
it is called peaceful penetration and also 
a civilising policy. I think the figures 
might be available^ and I think they 
might be of some use to us in consider- 
ing the needs of military expenditure in 
connection with the Frontier ? — ^I should 
be rather sorry if this Committee ' went 
into details of that kind. If you come 
to Frontier raids, it is very ifficult to 
say what is a raid and what is not, 
and whether- a decline in the number of 
raids in a particular area is due to the 
building of roads, or whether it is due 
to the use of air power, or whether it 
is due to this, that, or the other cause. 
I would have thought that information 
of that kind was really not necessary to 
Uft here who are considering the bigger 
constitutional issues. 

Lieut.-Colonel Sir JET. Gidney. 

8592. Is it not a fact that there has 
been a considerable reduction in the 
Military expenditure at Aden since the 
Air Force was increased there ? — ^That is 
so, but, with all my great affection for 
the Air Force, I must not be drawn here 
mto a controversy mth the other Military 
Authorities, and, on that account I have 
said I am' ready to give the numbers of 
units both in the Army and in the Air 
Force, - and to let every Member draw 
his own conclusions from those numbers. 


Sir Purshotamdas Thakurdas, 

8593. May I refer you to the same 
Committee report, page 58, where, at the 
end they have this paragraph which, with 
your permission, my Lord, I propose to 
read : ^^We do not, however, consider 
tliat the Government of India should be 
satisfied with a Military budget of Rs. 57 
erores, and we recommend that a close 
’watcli be kept on the details of Military 
expenditure with the object of bringing 
about a progressive reduction in the 
future. Should a further fall in prices 
take place, we consider that it may be 
possible, after a few years, to reduce the 
Military budget to a sum not exceeding 
I?rt. 50 erores, although the Commandcr- 
in -Chief does not subscribe to this 
opinion. Even this is more, in mir 
opinion, than the taxpayer in India 
should be called upon to pay, and, 
though revenue may increase, through a 
revival of trade, there would, we think, 
still be no* justification for not keeping a 
strict eye on Military expenditure - with a 
view to its further reduction.” The fall 
ill prices the Committee had in mind was 
not anything like the fall in prices whidi 
has actually taken place between 1922 
and 1931, and I wish to put it to the 
Secretary of State whether he does not 
think that even on the conservative 
opinion of the Inchcape ‘CWmittee in 
this connection a much lower Military 
expenditure to-day is called for than the 
46 J erores, not ‘to add on the other two 
items which were passed last March ? — 
Sir Purshotamdas is really asking a 
great deal of the Military Authorities 
in India. Here the Committee, of which 
I think' he is a distinguished Member^ 

. 8504. I was a Member ? ^held out 

as their ideal a Military budget of 5Q 
erores. Our budget to-day in spite of 
all the difficulties with which we have 
been faced is 46 erores. I think , that 
is a very great achievement, and, if 
Members of the Committee and the 
Delegates will look at the percentage of 
tie reduction, namely, from 57 to 46 
erores, I am sure, as I said the other 
day, there is no other country in the 
world that can point to so great a ner- 
contage reduction as that. Further than 
that, whilst I am anxious to keep^ dowp 
“the expenditure to the lowest legitimate 
nrinimum we have to remember thm, that 
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the needs of Indian Defence are absolute 
Jind not relative, and that the worst 
possible policy in the world would be to 
have the ^ippearanee of a system ot 
defence in India upon which, presumably, 
yiiu would be spending quite a lot of 
inoney,.and that that system of Defence 
would be ineffective. I should have 
thought that this great reduction from 
11 to 46 crores in this very short space 
of time points to the great care with 
which both the Military and the Civil 
Authorities have approached this ques- 
tion, and illustrates their determination 
to make every conceivable economy that 
they legitimately can. 


8595. I am afraid Sir Samuel Hoare 
has rather overlooked the very important 
point which I included in my question, 
namely, the fall in prices. I was a mem- 
ber of that Committee. Unfortunately 
Lord Inehcape is no more. If he were 
alive (he was Chairman of the Com- 
mittee) I could have produced from him 
a letter saying that the fall in prices to 
which he refers there was no more than 
10. or 15 points. No one then foresaw 
that there would be a fall in prices to 
the extent of over 100, and when there 
has been a fall in prices of over 33 per 
cent, of the basis on which this para- 
graph is written, the result is not only 
one upon which one cannot congratulate 
the Military Authorities, or anyone else 
in India, but it is one which leaves the 
public in India with a verv sore griev- 
ance ? — believe if you and your Com- 
mittee had been told in the year in 
which you were sitting that the Military 
Budget could be ^ot down to 46 crores 
in 193^34, even with all the fall in prices 
to which we have been subjected, you 
would Jiave thrown your hats up- in "the 
'air, and would have been delighted. 

8596. It is hot a matter of such great 
delight, T will' refer Sir Samuel' to the 
papers of the Ketrenehment Committee 
which are in two boxes in the Home 
Department of the Government of India, 
mef are not aceepsible to me or any 
nbh-official but they would:, he accessible 
U bm. In th- first, draft he will 'find 
the fi^re mentioned was .* that' over 
which he thinks I Would have thrown 

^^ 1 .' Hi ^ ' of 'the 

sort. was^ suhseouentlv ^alt^red and 
another figure added, ton indicated 


both in Sir Malcolm Hailey’s Memor- 
andum, and in your speech, the idea, 
of appointing a Committee in order 
to consider in detail the allocation be- 
tween the Provinces and the Centre of 
Revenue and expenditure. I take it that 
Committee will be appointed by you ? — 
I think so, but I am open to suggestions 
about it. That is my present view. 

. 8597. I have no suggestion to make 
except to ask whether you would attach 
as much importance to representation 
from Provinces or representation from 
men who are interested neither in Pro- 
vinces nor in the Central Government 
at the moment, and still who are not 
back numbers in the sense of being 
retired, and not being in touch with 
affairs in India. It must be somebody 
who can weigh the scales evenly between 
the Centre and the Provinces, and who 
will command the confidence of the 
people ? — 1,„ think certainly, without be- 
ing precise as to the constitution of the 
Committee, it should be an impartial 
h(»dy and an impartial body to which the 
Provinces could iqake their representa- 
tions. I think also it should be quite 
a small body, and I should hope it 
would he a body ^ which, having most 
of the data readily available, should 
not take a very long time. 

8598. I only wanted to indicate one 
or two considerations which struck me 
as being very important "to be borne 
in mind in connection with this Com- 
mittee. I agree with the other require- 
ments mentioned by the Secretary of 
State. The Reseiwe Bank Committee 
Report and the Railway Board Report 
are not available for us to-day, there- 
fore I shall not ask any questions about 
them. There is one question I should 
hke to ask, because it is a question 
which is constitutional and not purely 
financial. You have said that the 
Reserve Bank should be free from poli- 
tical influence. I wish to ask whether 
you remember that in the Financial 
Safeguards Committee Report of the 
Third Round Table Conference, para- 
graph^ 4, page 37, the actual word 
used is ^^that efforts^ should ^be made 
to create, on sure foundations and free 
D^om any, political influence/’ — ^the word 
any ” there does not mean merely 
political -influence, and the significance 
o- the word any ” is political influence 
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both in India and in jEn^land. Would 
agree with that ?— Yes. 

8599. I particularly stress this because 
I find there is a tendency rather to 
overlook the word ''any'’ and only to 
think of political influence in India. 
Would you consider that something be- 
yond that was intended and indicated in 
^e draft Report ? — We intended in the 
Committee, and I contemplate now, 
that the Reserve Bank should be free, 
so far as we can make it, of any 
political influence. 

, 8600. On both sides of the seas 1 — On 
both sides of the seas. 

Sir Purshotamdas Thakurdas-] I had 
a few questions to ask regarding the 
debt -position of India, but I find Major 
Attlee has dealt with that question so 
admirably that I will not take up any 
time of the Committee in dealing with 
them. 

Mr. M. B. Jayaher. 

8601. The present position about the 
Army estimates is that they are dealt 
•with by the Governor General in Council 
which^ means he has the benefit of con- 
sultation with three Indian Members ? — 
Yes. 

8602. And according to the proposals 
made in the White Paper, I find no con- 
stitutional position which gives such an 
opportunitv of consulting Indian opinion 
in the new Constitution on Army esti- 
mates excepting that vou refer to the 
Instrument of Instructions, pointing out 
the desirability of the -two branches of 
the Government working in harmony ? — 
Yes. 

8603. But in that connection, having 
regard to the great importance of the 
question, how does the proposal i appeal to 
you which' Sir Tej Bahadur Sapru and 
myself made in our Memorandum which 
Hve submitted for your consideration at 
the end of the Third Round Table Con- 
ference of appointing as an Army Mem- 
ber a non-ofleial Indian, the Viceroy to 
have ' the widest choice in ‘that connec- 
tion, and the Army Member to be solely 
responsible to. the Viceroy, and fhe 
Viceroy's view in no way to be afiVcted, 
nor bis freedom to be in any Avay mini- 
mised ? How does that proposal appeal 
to you ? — ^I have always felt that it is 
better to leave the choice entirely free. 


I know the arguments that can he used 
upon both sides but I came !o the view, 
and so also did a good many other LTem- 
bers at the last Round ^ Table Con- 
ference come to the same view, that we 
should leave the choice of the Viceroy 
completely free as lo his own advisers 
and his own staff. 

8604. Have you considered this possi- 
bility that in the new Legislature there 
will be a number of men — E am not say- 
ing Indians because there may he non- 
indians too, especially those who come 
from the States — who will luive con- 
siderable experience of the management 
of the Army ; therefore if you had the 
provision which we had in mind you 
would be providing the Viceroy with 
an expert person who ha*-' considerable 
experience of managing the Army, and 
who will serve as a nexus between the 
Legislature and this Reserved Depart- 
ment of the Army That may be so, 
but at the same time I do feel that it is 
much the best to leave the Vic^u’f'y with 
a completely free hand. 

8605. Would you go to the extent of 
stating in the Instrument of Instruc- 
tions a predilection for selecting a non- 
official ? — ^Ho ; I do not think 1 should. 
I haVe argued this question at some 
length in the past, and I have not 
changed my view, namel^’^, that in a re- 
sponsibility of this kind covering De- 
fence it is essential that the man who 
is responsible should have a free and un- 
restricted choice. 

8606. I was asking this ques'/ion, be- 
cause your answer Ho. 6634 which 'you 
gave some days ago expressed senti- 
ments with which we Indians coiapletely 
agree, namely, that you are lookinp* for- 
ward to an arrangemv^nt when a greater 
and greater attempt will be made to 
draw the Legislature into a position of 
good will and understanding with regard 
to the Army Department. Do you re- 
member those answers which you gave ? 
— ^Yes. 

8607. Do not you think that if that 
is the Indian view it is morejikely to 
be achieved, and more speedily to 
achieved, if you had any such arrange- 
ment as we proposed to you ? — I ch-mk 
myself that arrangements of that kind 
must grow up as a matter* of usage, an^ 
that to try and make them explicit in 
an Act of Parliament would be unwise, 
and might very well lead to friction 
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rather than co-operation. When I give 
this answer to Mr. Jayaker upon this 
particular point it does not mean that 
I am in any way modifying the answers 
that I gave the other day based upon 
my desire to see the closest co-oj^eration 
possible between the two sides of Gov- 
ernment. I really believe myself that 
you will get better co-operatioji if you 
leave the Viceroy’s choice free than if 
you attempted to restrict it in some 
way that might very well create, rightly 
-or wrongly, suspicions here, or sus- 
picions in certain quarters, and would 
tie the Viceroy’s hands. 

8608. I will not press the question 
further. But now may I ask your 
aitention to a few questions connected 
with the Reserve Bank, and let me say 
if you think those questions ^irise out 
of details which had better ])e con- 
sidered after a Report is presented, you 
need not answer them. I am asking 
them because I am not sure at what 
stage the Report will come before this 
Committee, or whether I shiill be here 
on that occasion. What I want to ask 
your attention to is page 17 of the 
Introduction, paragraph 32. That 
paragraph says that the Reserve 
Bank, free from political influence, will 
have been set up by Indian legislation, 
and be already successfully operating 
Now what are the tests by which you 
will judge that the Reseiwe Bank will 
be^ successfully operating ? I am asking 
this question because in the ease of an 
ordinary bank the test would ordinarily 
be .the balance sheets, the deposit.s and 
reserves, and so on. hypotJiesij these 
cannot be the test with regard to a 
Reserve Bank, so what will lie the test 
by which you will judge that Ihe 
Reserve Bank which you have in view 
in paragraph 32 is already successfully 
operating ? — ^I- would prefer to deal vrith 
these questions as a whole. If Mr. 
Jayaker would agree, I think that ivould 
be the best course. If Mr. Jayaker is 
not here when we discuss these ques- 
tions, I Would send him a full answer 
upon a ppint of that kind. 

Mr. M*. B. Jayaker,] Then your 
answer would be the same on the four 
conditions in paragraph 32. 

Sir Pumhotamdas Thakurdas,] WUI 
Mr. Jayaker mind if I just say this, 
that the Reserve Bank Committee Re- 
port does not deal with this question at 


.all..- It is a matter as to - bow His 
Majesty ^s Government will judge v/he- 
ther it is successfully operating or not. 
I just wanted to bring that out. 

Witness.] I am quite aware of that 
fact. At the same time, I think it is 
very much a part of the question, and I 
would have preferred' a much more con- 
centrated discussion upon it, if we can 
have it. 

Mr. M. E. Jayaker, 

8609. I leave it entirely to the Secre- 
tary of State. If you think it is better 
that these questions should be answered 
after the Report is out, I will not press 
it. Then the same will apply, I sup- 
pose, to the last five lines of paragraph 
32, namely, the Budgetary position being 
assured and short term debts. I had a 
few questions to put, but if you think 
they should be reserved, I will not press 
them ?— I do not know what you think, 
my Lord Chairman. I think it would be 
better really, to take all these Reserve 
Bank questions together. 

861(>. Very well. Then I will not ask 
these questions, my Lord Chairman. 
Then Proposal 147, at page 76 : The 
trustee status of existing India sterling 
loans will be maintained and will be ex- 
tended to future sterling Federal 
loans May I know what will be the 
procedure as regards the raising of 
sterling loans in future. Will they be 
raised by the Secretary of State or an 
agent of the Government of India, like 
the High Commissioner, or some such 
functionary ? — ^Mr. Jayaker remenibors 
that that is a question that w^e have 
discussed a good deal in the past, and 
upon which there are two definite 
opinions, one opinion being that India, 
anyhow in’ the early years of the Consti- 
tution, is more likely to get cheaper 
rates of money if no change is made in 
the name under * which the loans are 
raised ; the other being, that when a 
responsible Government is set up in 
India, it would be inappropriate and 
almost impossible for the Secretary of 
State to continue to give his name to 
the raising of rhe loans. Upon the 
whole, the expert vie'^ turns in the 
direction of the second nlternative, 
namely, that it would be difflcuh after 
the Constitution is actually set up for 
the * Secretary of State to go oh raising 
loans in his name in Londoih But it 



is a difficult question, and it is a question 
upon which my advisers and I would 
welcome the views of our colleagues in 
the Committee and in tte Delegation. 

8611. But will that condition apply if 
India were to raise loans elsewhere than 
in the British Isles I think it would 
apply still more. It would strengthon 
very much the second alternative course, 
namely, that the Secretary of State 
would find -it very difficult to take any 
kind of responsibility for loans of that 
sort. 

Sir Purshotamdas Tliahurdas. 

8612. May I ask a question arising out 
of that ? — ^Does the Secretary of State 

^think that it would he inconvenient to 
leave his matter to be decided by the 
Federal Government when the question 
arises and the necessity arises, or does 
he. propose to make a statutory provision 
'about this in the Bill ? — ^I think myself 
we shall have to make a statutory pro- 
vision. 

8613. That India can raise, no loan 
outside, except as a trustee security 
here ? — Ho, I was thinking of the other 
point, as to the form in which the loans 
.are raised, whether in the name of the 
Secretary of State, or whether in the 
name of the Federal Government. 
Obviously, in a question of that kind 
the Treasury and His Majesty Gov- 
ernment here are very much interested. 
There certainly would have to be a 
statutory provision, so far as [ under- 
stand the position now, in the Act stat- 
ing what is to be the future after the 
initiation of the Constitution. 

, 8614. Would it not do to leave it per- 
missible to the Secretary of State to 
put his signature to the loan here, if .the 
Federal Government are agi’eeable to it, 
or must India be committed now for 
whatever the period of the Reforms be ? 
—It is verv difficult. Surely, Sir Pur- 
shotamdas will see the difficulty at ouce. 
It is very difficult for the Secretaiw of 
State to give his name to a fa Lure loan 
for loan for which he is not responsible. 

^615. I fully see that, and that is why 
I am asking, need it be made compulsory 
rax the future loans of India in , the 
I/ondon market that they must be issued 
through the Secretary of State and not 
direct by the. Federal Government, if 
they think fit to do the latter ? — ^My 


argument is all tending to show that I 
agree with Sir Purshotamdas view, 
namely, that I do see grave difficulties 
in the way of the Secretary of State 
giving his name in the future to any 
loan for which it is not responsible, 

Chamnan.] 1 am very sorry to have 
to press the Meeting, but the position 
is .that the Secretary of State will have 
to leave the Chair at half-past four*, and 
at quarter-past four I intend to txirn, 
at any rate, for a few minutes, to an- 
other matter, which I must deal with 
before we rise to-night. 

Marquess of Bec^ding. 

8616. May I just say one word about 
that only. The Secretary of State’s 
view just expressed as to the second 
alternative, is not intended by him to 
be final, I understand ? — Ho. Because 
it is not final, I ask the Members of the 
Committee and the Delegates to think 
over what is a very difficult question. 

Sir Purshotamdas ThaJeurdas*} I ven- 
tured to interrupt only because I felt 
that, as far as we are concerned, this 
was about the last 'opportunity we 
should have to express our views or to 
get the Secretary of State’s intentions 
before the Bill was proceeded with. 
Tlmt was my only reason for asking. 

Mr. M. B. Jayaher, 

8617. Then in Proposal 39, at page 
46, you require the i>revious assent of 
the Governor-General to any legislation 
dealins: with coinage and exchange ? — 
Yes. 

8618. You remember, Sir Samuel, that 
this condition was agreed to, if at all, 
at a stage of the Round Table Con- 
ference, when it was considered that 
some temporary arrangements should 
be made pending the foundation of the 
Reserve Bank, and one of those tem- 
porary arrangements to which some part 
of the Indian opinion was agreed was, 
pending the foundation of the Reserve 
Bank, legislation dealing with coinage 
and exchange would require the prior 
assent of the Viceroy. Do you remem- 
ber that stage, Sir, Samuel f— Yes, I 
remember the stage. 

8619. Having regard to* th-e fact tliat 
you have now made the foundation of 
the -Reserve Bank as a precedent con- 
dition -to the corning in of Federation,- 
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and having further regard to the fcict 
that under 'Proposal 119, at page 69, 
the vetoing power is in the G-overnor- 
General and also His Majesty the King, 
do you think there is any necessity for 
requiring the previous sanction of the 
Governor-General for legislation deal- 
ing with coinage and current exchange ? 
— Yes, I think it is necessary to have this 
power. Mr. Jayaker reminds me of the 
previous discussions on the subject, and 
that we had some quite long discussions 
upon -this particular point. The pre- 
vious sanction is necessary, in my view, 
mainly to avoid speculation and a great 
slump in the exchange or a great boom 
in the exchange, as the result of a Bill 
being introduced. 

8620. But will not the same disturb- 
ance in the money market result from 
even a resolution moved in the Central 
Government affecting the ratio ? — I 
would have thought not. I would have 
thought a Bill would have been taken 
much more seriously than a Private 
Member ^s Resolution. 

8621. You do not think that the 
pov'er of vetoing would be enough for 
all practical purposes ? — ^No ; we have 
always attached a great deal of im- 
portance to this power in the interests 
of financial stability. 

8622. Then the last question I wish 
to ask the Secretary of State is with 
reference to the reply which he ga ve- 
to Sir Joseph Nall as regards the fiscal 
convention. I suppose the Secretary of 
^tate referred to what is known in the 
Indian Legislature as a convention 
which arises out of the following facts : 
That when the Governor-General in 
Council and the Legislature are agreed, 
the. Secretary of State does not inter- 
fere. Is that what the Secretary of 
State had in view ? — ^Yes. My answer 
to Sir Joseph Nall meant that the prac- 
tice ^ will continue under which the 
British Government do not intervene in 
fiscal questions in India. Obviously, 
under the new Constitution, what is now 
a convention might have to take a more 
ppcise form. 1 fully realise the neces- 
sity of that possibility. As to the pre- 
cise form that it would take, I, suggest 
that we should consider it when we 
come to deal’ in ‘rather greater .detail 
with these fiscal questions. 

. . S623. What I ‘Was wanting to know 
’was : Tinder the new Constitution tlxe 


Constitutional position will be very 
different ? — The Constitutional position 
obviously will be, different, because 
there will be a responsible Government, 
yes. 

Mr. N, M, Joshi, 

8624. May I ask one or two questions, 
my Lord Chairman ? Secretary of 
State, you know that there are some 
subjects of concurrent jurisdiction, and, 
as regards those subjects, the respon- 
sibility lies both upon the Federal Oov- 
ernmont and th-e Provincial Govern- 
ments. I want to ask you whether as 
regaids these subjects, of concurrent 
jurisdiction, subventions from ^ the 
Foderal Government to the Provincial 
Governments will not be found to be 
necessary, and sometimes a very suit- 
able method of adjustment between the 
powers of the Federal Government and 
the Provincial Governments ? — Will you 
give me an instance, Mr. Joshi ? 

8625. I will give you an instance. 
Labour Welfare is a subject of concur- 
rent jurisdiction ? — ^Yes. 

8626. As . regards that subject, the 
responsibility for finding money is a 
responsibility, both of the Provincial 
Governments and of the Federal Gov- 
ernment. In a case of this kind will 
not the Federal Government have a 
rig]»t to give a subvention to the Pro- 
vincial Governments if the Provincial 
Governments undertake duties which 
the Federal Government . should have 
themselves undertaken ? — Yes ; there is 
no tiling at all in the proposals to pre- 
vent that. 

8627. Subventions could be given by 
the Federal Government to Provincial 
Governments on such subjects If 
they wish to do so. 

8628. Now I want to ask you one 
question about the Public Accounts 
Committee. I do not see any reference 
in the White Paper to the Public Ac- 
counts Committee. I want to know 
whether you propose to provide for 
that in . the .Constitution when you con- 
sivler the details of the Constitution 
No. We purposely do not make provi- 
sion in the Constitution for any com- 
mittee of the. Legislature- We feel that 
we really should be trespassing upon 
the privileges and. the powers of the 
Legislature in bringing questions of 
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that kind into an Act ' of Parliament. 
The Legislature will be free to set up 
any Committees that it wishes to set 
up. I should personally be very much 
surprised if they did not continue to 
set up a Public Accounts Committee. 

. 8629. May I ask you one further ques- 
tion on this point I Under the present 
Constitution the Public Accounts Com- 
mittee also considers the report of /the 
Auditor-G-eneral on what are called the 
Reserved Subjects, such as Defence. 
Will the Public Accounts Committee 
appointed by the future Legislature- 
have a rigJit to consider the report of 
the Auditor-General on the Reserved 
Subjects ? — do not see myself why 
tiie Public Accounts Committee should 
not have an opportunity of considering 
the accounts. It would consider them 
purely and only in an advisory capa- 
city. 

8630. As regards the position of the 
Auditor-General I want to ask a ques- 
tion. Under the present Constitution, 
the Auditor-General in India has no 
control over the accounts in Great 
Britain, and the accounts in Great 
Britain arei audited by a separate 
Auditor-General. I want to know what 
you propose to do in the future Consti- 
tution : Whether the Auditor-General 
in India will have control over the ac- 
counts both in India and in (L'eat 
Britain ? — I have not myself considered 
that point. I will think about it, and 
communicate with Mr. Joshi perhaps 
further about it later on. 

8631. May I ask one question more 
about the Political Department which 
deals with the Indian States I A^ the 
responsibility for dealing ^Yith the 
Indian States* will hereafter be tians- 
ferred to the Viceroy and not to the 
Governor-General at the head o£ the 
Pederal Government, will the dnances 
for maintaining the Political Depart- 
ment be found either by the States or 
by the Crown, or will thej' fall upon the 
Federal Government ? — ^We have al- 
ways assumed that they will fall upon 
the Federal Government. They were one 
of the inevitable chai‘gcs upon tb© 
Government of India, and we have al- 
ways, felt that the right course was 
that they should be a non-votable item 
in the Federal budget. 

8632. My question -is this, Secretary 
of State. I quite realise that the item 


is a non-votable one, but the item of 
expenditure will have nothing to do 
wdth the Constitution itself. The 
Viceroy, not as the head of the Federal 
Government, but as the representative 
of the Crown, will have rebti^ms with 
the States. Up to this time the ease 
has been different. The Governor- 
Genera] in Council was the bond of the 
Government of India, and he had deal- 
iiigs with the Indian States, but here^ 
after the Viceroy, as «he representative 
of the British Crown and not as head 
of the Federal Guvernment, will have 
relations with the States. I therefore 
want to know whether there is no change 
in the position and, in consequence of 
the change, the finaiieial burdens ought 
not to be transferred now f — Iso ; we 
still feel that that is a legitimate chaige 
upon the Federal budget. 

Dr. B. R. Ambedkar. 

8633. I would like to ask one question 
about the statement made by Sir Akbar 
Hydari on the application of paragraph 
141. You said yesterday, Secretary of 
State, in making \our brief observa- 
tions on that Staton. ent that you were 
glad that the State*^ had accepted, at 
a certain point, to bear the burden of 
the Federal Government ? — ^Yes. 

8634. What I would like to know is 
this — you can give the answer now, 
or, if you like to refer to it later 
I have no objection — whether you agree 
that the stage whhb has been described 
by Sir Akbar Hydari is the stage at 
which the States should begin to bear 
the burden of the Federation ? He has, 
as you know, described certain stages 
through which the Federal finance must 
go before the States could be called 
upon to ])ear their share ? — ^Yes. 

Sir Akbar Bydari. 

8635. Additional burden ? — There are 
really three burdens. There was first of 
all the burden of indirect taxation that 
they undertake from the start ; secondly, 
there was the burden of the Corpora-r 
tion Tax, or the equivalent of the Cor- 
poration Tax that they undeidake after 
a definite term of years ; and, thirdly, 
there was the surtax that they undertake 
in the event of an emergency. 
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- ,Dr. B. E, Amhedkar. 

8636. I thought ho laid down certain 
conditions f — He laid down certain con- 
ditions — Sir Akbar will correct me if 
I am WTong — for the third of these bur- 
dens, namely, the surtax. 

8637. I wanted to know whether you 
agree that those were the appropriate 
conditions under which the Federation 

' wdil resolve to surcharge 9 — I think so. 
I do not -want to tie myself down to the 
exact words, but I think, generally, that 
seems to me to be a fair basis of an 
arrangement. 

8638. The next question I want to pur 
to you, arising out of that, is this : 
that if that position is maintained or 
even the position as it is under proposal 
141 is maintained, -would it not be the 
fact that the Federation will have to 
eairy on its finances entirely on the 
basis of indirect taxation ? — ^Not entirely 
on the basis of indirect taxation. 

8639. To a very large extent f — ITot 
entirely on the basis of indirect taxa- 
tion. Obviously, to a large extent. 
Indirect taxation will then, as it does 
now, play a very prominent part in 
the Indian revenue. 

8640. What I want to put to you is 
this, Sir Samuel Hoare, that it will be 
more so under the Federation than it is 
now, for the simple reason that the 
British Indians W\)uld not consent to 
direct taxation, because the States will 
not consent, and, consequently both of 
them would rather go in for indirect taxa- 
tion to be borne 63 ’- both apart, rather 
than agree to direct taxation, which 
would be borne by British India alone. 
From that point of view indirect taxa- 
tion w’ould be more and more forced 
upon them than U now the ease 
Frorn the other point of view, I can 
imagine the States very ofteA on the 
side of the less indirect taxation. 

8641. That is because they do not have 
their finger in the pie now. Would it 
be the same thing afterwards when, if 
they are opposed to indirect taxation 
they have to bear the brunt of the taxa- 
tion f Dr, Ambedkar -will also remem- 
ber in this triangle of forces that the 
Provinces -will have ar interest in direct 
taxation, as they have a share in it, 

_ 8642. Yes, that may be so, but the 
Province also will see that the Federa- 


tion is not enttiely a charge on Indian 
Eevenue raised in British-India. It is 
a pure matter of speculation, but I want 
to pay attention to v/hat wo-uld be the 
drift of the finance under the Federa- 
tion. If I may say so, the Federation 
would entirely have to build a tariff 
wall round itself in order to carry on f — 
Dr. Amhedkar saj^s it is a subject of 
speculation. I am inclined to agree 
with him, but I am not inclined, having 
assumed it is a subject of speculation, 
then to prophesy exactly what is going 
to happen. 

- 8643. I will leave it at that. The 
next question I would like to ask of Sir 
Samuel Hoare arising out of the same 
proposal, 141, is this : You said that the 
rStates -will contribute an equivalent 
amount to the Federal Revenues on a 
sum to be assessed 0:1 a prescribed basis. 
Of course, you have explained this morn- 
ing how the word prescribed is used, 
and I am not going to ask you any 
questions upon that, but what I would 
like to ask you is this. Is there any 
provision made in the White Paper to 
see that the sum assessed on this pres- 
cribed basis, which becomes payable by 
a particular State, will be ultimately paid 
to the T’e deration 9 — It would then mean 
a default would it not, on the part of 
a State 9 

8644. Yes, supi)osing the State does not 
pay. I am assuming only one case now, 
for the moment ?— The Viceroy then, I 
assume, could intervene. 

8645. The Viceroy, as you know, is 
outside the Federal Consti/tution 9 — If 
Dr. Ambedkar will look at paragraph 
129, he will see there : The Governor- 
General will he empowered in his dis- 
cretion to issue sreneral instructions to 
the Government of any State-Member of 
the Federation for the purpose of ensur- 
ing that the Federal obligations of that 
State are duly fulfilled.'^ 

8646. Yes. What I want to say is 
this. Paragraph 129, if I may make 
me distinction, only gives the Governor- 
General the power to give a direction. 
Ti does not give the Governor-General 
the power to take remedial measures, if 
the directions are not obeved 9 — The Act 
nowhere provides explicit sanctions in 
^tuations of that kind either for the 
Provinces or. for the States. 



8647. For the Provinces it does, 
'foeeanse the Governor has a special 
respoji'iibility to see that the orders of 
the Governor-General are carried out 
and obeyed, and to that extent he vsn'll 
be directly under the control of the 
Governor-General, and so provision does 
there exist, so far as the relations 
between the Provinces and the Centre 
^are concerned, that his orders will be 
carried out f — T think there is just the 
same sanction, is there not, with the 
Governor-General and the States. 

8648. No, if I may say so, as you ex- 
plained on the JMemorandum on the 
Instrument of Instructions if he dis- 
obeyed, the Governor could be recalled. 
There is no such provision in the rela- 
tions between the States and the Centre ? 
— In each ease the responsibility is the 
responsibility of the Governor-General at 
his discretion, that is to say, subject to 
his instructions from here. 

i>r. Ambedhar.^ Put my point is that 
just as the Governor would be subject to 
the power of the Governor-General with 
respect to the administration of the Pro- 
vince, the ruler of a State is not subject 
to the directions of the Governor-General 
beyond, I suppose, the administration of 
such matters which appertain to the 
Federation ; that is with the Viceroy. 

Mr. Zafrulla Khan, 

8649. Would not the paramountcy 
powers apply ? — That is exactly what I 
was going to say. There is in the States 
the field of paramountcy. 

Dr. B. E, Ambedkar. 

. 8660. But, as you said, the para- 
mountcy will be assigned to the Viceroy, 
and not to the Governor-General ? — ^Yes, 
but nevertheless the result will be the 
same. 

Mr. Zafrulla Khan.'] The Governor- 
General will formally make a request to 
the Viceroy and the Viceroy will there- 
upon acti 

Dr. B, E. Amhedkar,] May I ask 
another question ansing out of the same. 
There is another aspect . of it. It is 
assumed that the. States that would be 
liable to make, this , contribution would 
be solvent . at the time when, the con- 
tribution is called for Is there any pro- 
vision in the White Paper to see that 


the Governor-General whose finances 
would, to some extent, be dependent 
upon these contributions coming from tlie 
Indian States, has power to see that 
these contributories will be solvent on the 
day.s when the contributions fall due. 

Rao Bahadur Sir Kishnama Chari.] 
What is the provision with regard to the 
Provinces ? Is there any such provision 
with regard to the Provinces ? 

Dr. B. E, Amhedhar,] Yes, the 
Governor can certify that a certain 
amount is due to the Federation and 
shall be paid, and it will be paid. 

Mr. Zafrulla Khan,] May I recall a 
siiggestion I made during the preliminary 
discussions here that the Viceroy might 
ask the States who are units of the 
Federation to submit for his informa- 
tion every audited copies of their 
accounts. 

Dr, B, R. Amhedhar, 

8651. There is one more point, and I 
think the Secretary of State may give 
a combined answer. If you will refer to 
paragraph 146 dealing with the borrow- 
ing powers you will see there it is pro- 
vided that the Federation may borrow 
upon the security of Federal revenues. 
The contributions to be made under 
Proposal 141 wiU be part of the Federal 
revenues which will be the security for 
the loans which the Federation will raise. 
Do you think it would sufficiently add 
to the credit of the Federation if part 
of the revenues which the Federation 
can call upon in order to give security 
for the Federal loans are left in this 
uncertain state both as to capacity to 
pay and the willingness to pay — I would 
have thought really that the contingency 
Dr. Ambedkar is contemplating is a con- 
tingency that is not very likely to arise 
often, and that, if it does arise, it is 
not the kind of contingency that is going 
substantially to alter the credit of the 
Federation. After all, these amounts 
taken altogether are very small amounts. 

8652. I do not know what they would 
be — ^And in the “ event of a single 
default — — 

8653. I hope they ^ will not be vety 
small fl — cannot imagine that tli?it would 
make much diffierence to the credit of 
India. 



Sir Akhar RydarLI Is not the finan- 
cial position of the States, through the 
cxex’eise of paramountcy, in a much better 
condition than that of the Provinces 
through the exercise of the special 
responsibilities of the Governor ? 

Dr. B, B, Amhedkar.] I thought the 
statement made by Sir Mirza Ismail 
yesterday disclosed a most pathetic state 
of affairs. 

Sir Akhar Hydari.] . It was still a 
balanced budget by which he could pay 
up his tribute all right. 

Mr. Zafrulla Khan, 

' 8654, My impression was that the 
Secretary" of State was going to tell us 
what would happen if there were a series 
of defaults ? — I think I would say in the 
case of one default, to say nothing of a 
series of defaults, the Viceroy would have 
the power of intervening under his 
powers of paramountcy. 

Sir MamibJiai N, Mehta,] May I draw 
your attention to Proposal 129. It pro- 
vides for it. The Governor-General will 
be empowered. 

Sir Hubert Carr, 

8655, There are one or two questions 
I wish to ask regarding the Provinces. 
It is with reference to Proposal 139 
under which a share of the income-tax 
to be assigned to the Provinces will in 
all probability be reduced to extinction 
during the first few years : the fact that 
there is no income-tax to be assigned in 
the first year or two means that the In- 
dustrial provinces will be paying the 
whole cost of the Federation and the 
agricultural Provinces will not be taking 
their fair share. I was hoping that the 
Secretary of State would give some in- 
dication that the investigation which is 
taking place according to paragraph 57 
will go into the question of the taxable 
capacity of the Provinces, and that the 
retention of income-tax by the Centre 
should be based on the taxable capacity 
of the Provinces rather than in the 
method suggested. May I remind you 
that the Percy Report, Section 118, 
recommended taxable capacity as the 
fairest method of emergency contribu- 
tions, and I would suggest if it is the 
fairest method for that it is also the 


fairest method for retention of income- 
tax from the different Provinces ? — We 
have no provision either to arrange for 
that, or to preclude it. I will take into 
account w^hat Sir Hubert Carr has said, 
but, offhand, I see a good many diffi- 
culties in the way of his suggestion, but, 
as I say, there is nothing in the White 
Paper either to say that we shall do it 
upon one basis, or that we shall not do 
it upon one basis. 

8656. I 'was rather led to ask the 
question by the Percy Report, and the 
idea that probably the White Paper pro- 
posals were following it. That is what 
I had largely in mind. But, taking that 
matter into consideration, would you 
also consider the distribution of income 
tax, that it should be on a uniform per- 
centage to the Provinces. I mean that 
those Provinces which are in deficit it 
is proposed in the Percy Report should 
be covered by the surpluses of the other 
Provinces. I would suggest that deficit 
provinces should be assisted from the 
general funds, and not merely from in- 
come-tax receipts which, again, react 
against the industrial Provinces ? — There 
again, so far as the White Paper pro- 
posals are concerned, that field is open, 
and obviously we shall have to consider 
points of that kind before we are pre- 
cise as to the way in which the arrange- 
ments should be made. 

8657. Without putting forward many 
other proposals, should this not appeal 
to you, there is a third which I would 
like you to consider, and that is distri- 
buting the income-tax according to the 
origin of the tax ? — I should like to 
think about all these proposals. What 
I am anxious to avoid is an endless 
wrangle between one province and an- 
other, raking up all sorts of trouble, 
and delaying any constitutional changes 
for years and years. 

8658. It was only your statement this 
morning that the prescribed basis will be 
once for aU, that made me hope you will 
give this matter consideration ? — Yes. 

8659. I will pass on, if I may, to the 
question of Proposal 137. There it deals 
with a subject which has been mentioned 
before, the jute duty, and it arranges 
that at least 50 per cent, of the net 



383 


revenue from the duty shall be given to 
the Province. That is, it seems to me, 
almost settling that 50 per cent, of the 
duty shall always remain with the 
Centre, because, with 10 Provinces out 
of 11 considering the distribution of 
that 50 per cent., seeing that 10 out of 
11 will be beneficiaries by keeping* it, and 
the eleventh the only loser, it is very 
unlikely that anything more than 50 per 
cent, which is compulsory will ever be 
passed over to the producing Provinces. 

I would therefore invite your considera- 
tion to the proposal that the jute duty 
should be accepted as a Provincial source 
of revenue, half of which may be re- 
tained by the Centre during this period 
of stringency., I need not go into the 
question of the fairness of the claim that 
the jute duty, which is a duty on the 
chief agricultural crop, should accrue 
to the benefit of a Province ? — ^You can- 
not generalise upon questions of this kind. 
If you do you then have troubles in other 
Provinces. The very argument that Sir 
Hubert Carr has used for jute in Bengal, 

I suppose, might be used by Assam for 
petrol and tea, and so it goes on. We 
think we are doing something very sub- 
stantial for Bengal in the provision that 
we are making for the 50 per cent, of 
the jute duty, and I could not to-day go 
any further than I have gone in what I 
have said about Bengal. 

8660. I do not wish to eaiTy the argu- 
>ment further, but I would not like to 

accept petrol as being on the same basis 
as an agiicultural crop f — Perhaps tea 
would have been a better analogy. 

8661. Tea I would be glad to accept 
because that was a war measure and was 
in the list. Turning to another subject, 
may I refer to the question of the 
economy which has been suggested in not 
setting up Second Chambers in the Pro- 
vinces until financial conditions are more 
favourable f I think Lord Reading men- 
tioned it on the 30th of June and put it 
rather , on the basis of the Supreme 
Court. As you know, many have looked 
upon Second Chambers in the Provinces 
as an essential safeguard in the adminis- 
tration of the Provinces and to postpone 
a Second Chamber on account of finance 
does not appeal to us, and I would ask 
you to take into consideration that it 
is more a matter of holding np autonomy 


until the Province can afi.brd a full and 
complete Legislature than to give an 
incomplete Legislature, as we look upon 
it, in order to meet the financial require- 
ments. Would you take that into your 
consideration ? — I will take note of v/hat 
Sir Hubert Carr has just said, but I 
hope it will come to that kind of dilemma. 

I hope it will be possible to set going 
Provincial autonomy and to set it going 
with those effective institutions in the 
various Provinces. 

Sir Hubert Carr.] There is only one 
other point, if I may make it, over that, 
so as not to have my proposals all on 
one side : I think economy might be 
found by reducing the size of the Legis- 
latures. For instance, in Bengal I be- 
lieve from inquiries I have made there 
would be very little objection in .any 
community to reducing the Legislature 
from, say, 250 in the Lower House and 
65 in the Upper House, to 200 in the 
Lower House and 50 in the Upper House. 
Ho alteration would be made in the com- 
munal percentages and it would lead to 
a substantial reduction in expenditure. 

Sir A. P. Patro. 

8662. My liord, with a view to clearing 
up the misunderstanding that prevails 
in some Provinces in India, after the 
statement of the Secretary of State 
about the finances and the publication 
of the finance statement, ^ may I ask 
the Secretary of State : Is it not a fact 
that most of these Provinces have their 
budgets balanced by cutting expenditure 
to the bone altogether ? All those Pr<> 
vinces that have now balanced their 
budgets have now done so after cutting 
expenditure to the bone and after ex- 
ploiting every possible source of revenue^ 
—I think they have made very lemark- 
ahle efforts for economising. I should 
like to pay a tribute to them, hut I would 
never like to say that the last word has 
been said with any government anyv/here 
in the matter of economy. 

8663. May I draw your attenlLoji to 
Section 139 and paragraphs 57 ajid 58 
of the Introduction ? These proposals 
are intended to augment the existing 
revenue of the Provinces with u \’iew 
to setting them on a firm basis for 
advancing Provincial autonomy 1 — ^Ye.s. 
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8664. May I take the answer which 
you have just given to Sir Purshot- 
amdas Thakurdas's question to mean it 
will be possible to introduce i^rov’iacial 
autonomy immediately without fresh tax- 
ation ? Am 1 correct in quoting your 
statement ? I noted down here that you 
said it would be possible to introduce 
Provincial autonomy in the Provinces 
without fresh taxation ? — Sir A. P. 
Patro means the introduction of Provin- 
cial autonomy with the allocation of 
revenue set out in paragraph 189, then 
.my answer could not be yes. 

8665. My question is this. There is a 
good deal of misunderstanding, in fact 
misrepresentation, prevailing in the Pro- 
vinces to-day ? — ^Yes. 

8666. It is necessary and desirable to 
clear up that atmosphere ? — Yes. 

8667. And, for that purpose, T want a 
definite answer as to whether it is pos- 
sible to introduce Provincial autonomy in 
the Provinces without augmenting the 
revenue by fresh taxation, having 
Proposal 139 in mind ? — I have no desire 
to make the initiation of Provincial 
autonomy dependent upon the exaelion 
of new taxation, and I hoped that it 
w^ould he possible to introduce Provin- 
cial autonomy without any fresli taxation. 
That was the answer I gave to Sir Pur- 
shotamdas Thakurdas just nGw^ When 
you ask me whether here to-day, with- 
out any change in the finance in India, 
w^e could at once introduce Provincial 
autonomy that is a more difficult question, 
and I could not say either Yes or No to 
a question of that kind. 

8668. In other words, there will not be 
any delay in introducing Provincial auto- 
nomy in the Provinces to begin with, 
after the Report of the Preliminary 
Committee, w^hieh you are going to 
appoint to investigate the fiiianeial con- 
dition of the Provinces ? — I hope riot, but, 
Sir Annepu nobody on earth can give 
a definite answ^er here and now to w^hat 
will be the state of avoirs in, say, a 
yeaPs time. ’ I hope not, and, with the 
information at present at my disposal, 

T see no reason why that should not 
be the ease, namely, that we should 
be in a position to, go ahead with 
Provincial autonomy; but to-day I can- 


not go further in being more explicit than 
that. 

Sir Akhar HydarL 

8669. Will you kindly refer to Pro- 
posals 122 — ^124, and 18 (e) and 70 (d) ? 
Broadly speaking, these are safeguards 
against commercial discrimination in tlie 
administrative and legislative spheres so 
far as British India is concerned. 
Similarly, Proposals 18 (/) and 70 (e) 
are intended to safeguard the rights of 
the States. I should like to know whether 
it is intended that the word ‘‘lights’^ 
should be taken in its broad meaning 
and cover their “vital interests.” I 
am asking this question because in other 
portions of the same paragraph you have 
used both the words “rights” and “in- 
terests.” For example, would you agree 
that action inconsistent with what I may 
call a Statens fundamental “right to 
live”, or prejudicing its enterprise and 
so forth, should be action that the Gov- 
ernor-General or the Governor, as the 
case may be, could - prevent '? — Yes, I 
think I should certainly say Yes to a 
question of that kind. If either the 
Federal Government or a Provincial 
Government took such action as to en- 
danger the economic existence of a State, 
to take that particular instance, 1 think 
then the Governor- General certainly 
should have the' light and the power 
to intervene. 

8670. Would you kindly refer to j>ro- 
posals 102 and 52 ^ , This was a question 
which I asked before. You w'ill see that 
in Proposal 102 there is iio provision 
corresponding to Proposal 52 (b) (i). 
Would it not be desirable to include 
such a provision ? — To cover the kind of 
contingency that you have jus:: des- 
cribed ? 

8671. Yes ? — I think Sir Akhar has 
pointed to an omission in the White 
Paper and I think there ought to be a 
paragraph of that kind included. 

8672. Will you please refer to Proposal 
117 ? Is it proposed that a body of 
existing British Indian Acts should be 
made federal when -Federation is 
started ? If so, I take it that ea^^h 
acceding State will be informed of the 
provisions of any State law existing at 
the time which is considered by the 
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Giown ta be in conflict with the pro- 
visions of any Federal Act f-— 'l'']3(3 point 
is' new to me,- offhand, but I think cer- 
tainly there must obviously be an iuquiiy 
at the time of the accession of a Stale 
that would go to show whether the State 
laws and the federal laws conform or 
not, and the State must know clearly 
what is its position as far as its State 
laws are concerned. 


8673. Will you please refer to Proposal 
119 ? As it stands, this paragrapn 
gests that the Fedeijal Legislature might 
repeal or amend the Constiiuiion Act 
it^lf with the Govemor-Grenerai’s con- 
sent, inasmuch as it is an “ Act of Par- 
liament e:fctending to British Inrlia.” I 
take it that is not tne intention f — ^No ; 
that is not the intention, and Sir Akbar 
Hydari will see that the position is safe- 
.guarded under paragraph 110. 


might, perhaps, be made clearer Yes, 
I think, generally speaking, ‘that m so. 

Mr. M, E, Jayaker. 

8677. I did not depend upon a question 
that comes up, because I can Ijnngine 
a question which will be eonsidfired by 
the Federal Court in which an inter- 
pretation of the Instruments of Acces- 
sion may become necessary 1 — I should 
like to consider a point of that kind. I 
think that is one of the moj’e technical 
points that we must discuss w^hon we 
come to discuss the question of the 
Federal Court. 

Mr. ilf. B. Jayaker.] The White Paper 
cannot take up the position absolutely 
that in no case will the Instrmneiit of 
Accession be governed by the interpret 
tation of the Federal Court. 


Marquess of Salisbury. 

8674. The Secretary of Stats will 
notice that it is merely a matter of draft- 
ing, but there is an excepbicui which 
might be read to go much further than 
is intended : (except, in the case of the 
last-mentioned Act, in so far as that .\ct 
dself provides otherwise) " f — Yes ; and 
what we had in mind by inserting tint 
bracket was the kind of case that I 
mentioned the other day, namely, the 
case whether, after a period to be sot 
out in the Constitution Act, it 'should 
be permissible to the Fedenil Govern- 
ment to alter the franchise. That is a 
question that we have got to di-cuss. 
That was the Mnd of question that we 
had in mind. 

Sir Akbar Hydari. 

8676, Will you please refer to Pro 
posal 153. Whilst it is, of course, p-ssen- 
tial that Judges of the Federal Court 
should enjoy the highest standing and 
prestige, I take it, that provi.-.iou will 
be made so as not to debar the appoint- 
ment of similar men from the States 1 — 
I think that is certainly a point which 
we ought to consider. 

8676. I assume that any matter in- 
volving the inte^retation of an Instru- 
ment of Accession " or the determina- 
tion of any rights, or obligations arising 
thereunder,^’ is intended to he covered 
by Proposal 155 (i). If I am right, this 


Eao Bahadur Sir Krislmama CkarL] 
Sir Akbar Hydari wants the fastruiaent 
of Accession to be included. 

Witness.] Anyhow, my genenii fmswer 
to Sir Akbar is the answer that I have 
given. The more detailed answer I will 
reserve for the time when we discuss the 
federal Court. 

Sir Akbar Hydari. 

8678. Now in Proposal 161, the term 
‘^justiciable” is used. It has heen ad- 
mitted that it is indefinite aud its mean- 
ing is the subject of controversy* Would 
it not be preferable to omit the word 
“ justiciable ” as the matter must be^ 
without this word, of such a nature 
that it is expedient to obtain the 
opinion of the Court upon it ? — I will 
certainly consider the suggestion. Sir 
Akbar will remember that the White 
Paper does not pretend to be a carefully 
drafted Act of Parliament. 

8679. No. There was a great deal of 
controversy in India about the word 
^^justiciable” with the Indian States. 
With regard to the retiring age for the 
Federal Court Judges, 62, I am not vsure 
whether it is on the tow side. If it were 
65 years, then you would allow five years 
for the people who had retired from the 
Provincial Courts ? — ^I will take Sir 
Akbar^s suggestion into consideration. 
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Chairman. you teoeived ironi all over the liOOni this 

8680. Seeretarr of State, 1 ebould morning I with every word that 

like, if I may, to associate myself with fas smd 9-Thauk you very much, my 
the congratulations and the thanks wnieh Lord Chairman. 

(The Witneages are directed to withdrww.) 

Ordeiid, That tlus Committee be adjourned to Monday next at 10.30 o’clock. 
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